moulton niguel water district

TECHNICAL COMMITTEE MEETING
MOULTON NIGUEL WATER DISTRICT
BOARD OF DIRECTORS
26880 Aliso Viejo Pkwy, Suite 150, Aliso Viejo
May 10, 2021
7:30 AM
Approximate Meeting Time: 1 Hour

IN AN EFFORT TO PREVENT THE SPREAD OF COVID-19 (CORONAYVIRUS), AND
IN ACCORDANCE WITH THE GOVERNOR’S EXECUTIVE ORDER N-29-20,
THERE WILL BE NO PUBLIC LOCATION FOR THE PUBLIC TO ATTEND THIS
BOARD MEETING IN PERSON. MEMBERS OF THE PUBLIC MAY LISTEN AND
PROVIDE PUBLIC COMMENT TELEPHONICALLY BY CALLING THE
FOLLOWING NUMBER:

DIAL: 1-669-900-9128
MEETING ID: 942-941-7034#
PASSCODE: 26161#

1. CALL MEETING TO ORDER
2. APPROVE THE MINUTES OF THE APRIL 5, 2021 TECHNICAL COMMITTEE MEETING
3. PUBLIC COMMENTS

As permitted under the Brown Act, and in order to provide an equal opportunity for members of the public to
provide comment without everyone talking over one another, the Board of Directors will receive all public
comments, on items on or off the agenda, during the Public Comment portion of this meeting. Comments are
limited to five minutes unless further time is granted by the Presiding Olfficer.

DISCUSSION ITEMS

4. Construction Contract Award for Upper Salada Lift Station Auxiliary Generator Replacement
5. Amendment No.1 for On-Call Construction Support Services

6. Purchase of Service Truck with Crane

7. Fiscal Year 2021-22 Proposed Budget



ADJOURNMENT

The Board of Directors' Meeting Room is wheelchair accessible. If you require any special disability
related accommodations (i.e., access to an amplified sound system, etc.), please contact the Moulton
Niguel Water District Secretary's office at (949) 831-2500 at least forty-eight (48) hours prior to the
scheduled meeting. This agenda can be obtained in alternate format upon written request to the Moulton
Niguel Water District Secretary at least forty-eight (48) hours prior to the scheduled meeting.

Agenda exhibits and other writings that are disclosable public records distributed to all, or a majority of,
the members of the Moulton Niguel Water District Board of Directors in connection with a matter
subject to discussion or consideration at an open meeting of the Board of Directors are available for
public inspection at the District Office, 26880 Aliso Viejo Parkway, Suite 150, Aliso Viejo, CA
(“District Office”). If such writings are distributed to members of the Board less than seventy-two (72)
hours prior to the meeting, they will be available in the reception area of the District Office at the same
time as they are distributed except that, if such writings are distributed immediately prior to, or during
the meeting, they will be available in the Board meeting room and on the District website at
www.mnwd.com.




moulton niguel water district

DRAFT
MINUTES OF THE TECHNICAL COMMITTEE MEETING
MOULTON NIGUEL WATER DISTRICT
BOARD OF DIRECTORS

April 5, 2021

A Regular Meeting of the Technical Committee of the Moulton Niguel Water District
was held in accordance with the Governor’s Executive Order N-29-20 in an effort to prevent the
spread of COVID-19 (Coronavirus). As a result, there was no public location for the public to
attend in person. The meeting was called to order at 7:31 AM on April 5, 2021. There were
present and participating at 26880 Aliso Viejo Pkwy, Suite 150, Aliso Viejo, CA:

DIRECTORS

Duane Cave Vice President/Chair
Donald Froelich Vice President

Bill Moorhead Director

Also present and participating were:

STAFF MEMBERS IN-PERSON

Matt Collings Assistant General Manager
Rod Woods Director of Engineering
Paige Gulck Board Secretary

STAFEF MEMBERS, LEGAL COUNSEL, AND MEMBERS OF THE PUBLIC
TELEPHONICALLY

Joone Lopez General Manager

Johnathan Cruz Director of Financial Planning & Innovation
Gina Hillary Director of Human Resources

Todd Novacek Director of Operations

Jeff Ferre Best, Best, & Krieger (General Counsel)
Tim Bonita Recording Secretary

Matt Brown MNWD

Matt Crowl MNWD

Todd Dmytryshyn MNWD

Jesus Garibay MNWD



Patrick Garner MNWD

Bryan Hong MNWD
David Larsen MNWD
Steve Merk MNWD
Lindsey Stuvick MNWD
Adrian Tasso MNWD
Alex Thomas MNWD
Kaden Young MNWD

CALL MEETING TO ORDER

The meeting was called to order by Chairman Cave at 7:31 a.m. Chairman Cave stated
that the meeting was being conducted by teleconference pursuant to the Brown Act
waivers provided under the Governor's Executive Orders in response to the COVID-19
State of Emergency. As stated on the agenda, there was no public location for attending
the meeting in person. The agenda also stated that the public could listen and provide
comment telephonically by calling the number listed on the agenda.

APPROVE THE MINUTES OF THE MARCH 8,2021 TECHNICAL COMMITTEE
MEETING

MOTION DULY MADE BY DONALD FROELICH AND SECONDED BY BILL
MOORHEAD, ITEM 2 WAS APPROVED AS PRESENTED. A ROLL CALL VOTE WAS
TAKEN AND THE VOTE WAS UNANIMOUS WITH DIRECTORS DUANE CAVE,
DONALD FROELICH AND BILL MOORHEAD ALL VOTING ‘AYE".

PUBLIC COMMENTS

Chairman Cave stated that as permitted under the Brown Act, and in order to provide an
equal opportunity for members of the public to provide comment without everyone
talking over one another, public comments, on items on or off the agenda, would be
taken during the Public Comment portion of the meeting. Chairman Cave then asked if
there was anyone on the phone who would like to provide comment. Hearing none, the
Public Comment portion of the meeting was closed.

DISCUSSION ITEMS

4.

Project Agreement for the La Paz Road Recycled Water Pipeline Bridge Crossing

Alex Thomas provided information on the item. Discussion ensued and the committee
recommended sending this item to the Board.

Construction Contract Award for the 2020-21 Pressure Reducing Station Rehabilitations

Bryan Hong provided details on the item. Discussion ensued regarding the project and
the committee recommended sending this item to the Board.
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6. Mobile Potable Water Pump Purchase

Todd Novacek provided information on the item. Discussion ensued and the committee
recommended sending this item to the Board.

INFORMATION ITEMS

7. Emergency Repairs on 12-Inch Recycled and Potable Mainlines
Matt Crowl presented the item.

8. Water Loss Control Update
Lindsey Stuvick and Adrian Tasso presented the item.

ADJOURNMENT

The meeting was adjourned at 8:53 a.m.

Respectfully submitted,

Tim Bonita
Recording Secretary
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TO:

moulton niguel water district

STAFF REPORT

Board of Directors MEETING DATE: May 10, 2021

FROM: Rod Woods, Director of Engineering

Sheldon Yu, Senior Engineer

SUBJECT: Construction Contract Award for Upper Salada Lift Station

Auxiliary Generator Replacement

SUMMARY:

Issue: Board action is required for the Notice Inviting Sealed Bids for the Upper
Salada Lift Station Auxiliary Generator Replacement, Project No. 2012.024.

Recommendation: It is recommended that the Board of Directors award the
construction services contract to Pacific Hydrotech Corporation in the amount of
$869,380; authorize the General Manager or Assistant General Manager to
execute the contract; and to approve change orders up to 10% of the contract
value.

Fiscal Impact: Project No. 2012.024 is budgeted in Fund 7, Replacement and
Rehabilitation with a current project budget of $850,000. The proposed project
budget is $1,241,318. The project will be constructed next fiscal year. Sufficient
funds are available in Fund 7 for Fiscal Year 2020-21 and are budgeted for Fiscal
Year 2021-22; the overall Fiscal Year 2020-21 CIP budget for Fund 7 is
$41,393,593.

Reviewed by Legal: Yes

BACKGROUND:

The Upper Salada Lift Station was originally constructed in 1979 and is located at
31447 Niguel Road, approximately 800 feet south of Clubhouse Drive. The facility
collects wastewater from approximately 13,300 customers within a tributary area of two
square miles in the City of Laguna Niguel. The lift station pumps an average of one
million gallons per day of wastewater through a forcemain within Niguel Road for
approximately 6,500 feet to a summit manhole located near the intersection with La
Hermosa Avenue, at which point the force main ends and the wastewater flows by
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Construction Contract Award for Upper Salada Lift Station Auxiliary Generator
Replacement

May 10, 2021

Page 2 of 3

gravity towards Crown Valley Parkway and ultimately towards the Regional Treatment
Plant.

Several major improvements have occurred at the lift station since the original
construction in 1979, including the installation of the current emergency standby
generator (1990), expansion of the wet well (1999), pump replacements (2006),
installation of a super oxygenation odor control system (2007), and most recently the
electrical main switchboard and switchgear replacements (2019).

Because of the improvements made to the facility over time, inadequate space is
available within the current site for a new generator system to be installed in compliance
with current Orange County Fire Authority clearance regulations and electrical codes.
As a result, property acquisition to expand the lift station facility was required.
Collaborating with the adjacent property owner (Crest De Ville Community Association),
a Grant Deed for approximately 1,900 square feet was issued to the District at no
charge and recorded with the County of Orange. In addition, a 1,200 square foot
Temporary Construction Easement for the contractor’s use during construction was
secured.

Additionally, within the newly acquired Grant Deed area, underlying easements existed
belonging to multiple departments within the County of Orange. Subsequently, through
extensive coordination with the County, these respective easements were also
quitclaimed and recorded.

To develop the new area and incorporate the space into the current lift station site,
this project includes site improvements consisting of: constructing new retaining walls
and fencing along the westerly and southerly sides of the lift station where the
expansion will occur; on-site asphalt paving; recoating the existing fencing; and
installing new slide gate for site access. Additionally, a new diesel engine driven
emergency generator will be installed along with a fuel system capable of fueling the
generator for a 24-hour period to replace the existing natural-gas standby generator.

Construction documents for the project were prepared by Psomas. A categorical
exemption was prepared in accordance with State CEQA Guidelines and a Notice of
Exemption was filed with Orange County in May, 2017.

DISCUSSION:

A request for bids was issued to six qualified contractors. The District received two
sealed bids for the subject contract on April 15, 2021. The table below summarizes
the bids received:

Firm Bid
Pacific Hydrotech Corporation $869,380
SS Mechanical Construction Corporation $935,828
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Construction Contract Award for Upper Salada Lift Station Auxiliary Generator
Replacement

May 10, 2021

Page 3 of 3

| Engineer’s Estimate | $741,844 |

Staff has determined that the lowest responsible and responsive bidder was Pacific
Hydrotech Corporation. Staff has completed its review of the contract documents
and has determined that they are in order. Pacific Hydrotech Corporation has
performed quality work for the District in the past and is well-qualified to perform this
type of work.

Additionally, staff has performed a detailed review of the submitted bid documents
and the engineer’s estimate and determined that the submitted costs are reasonable
considering the current bidding climate for this type of construction. Therefore, staff
recommends that the Board approve the construction services contract to Pacific
Hydrotech Corporation in the amount of $869,380.

Additionally, staff intends to procure specialty inspection services related to the
electrical and structural work under the existing On-Call Construction Management
and Inspection Services Agreements. These services are anticipated to be
approximately $50,000.

SUMMARY OF PROJECT BUDGET:

Total
Proposed/ Proposed/ Proposed/
Project Approved Authorized Authorized

Budget* Contract _ Contingency Amount

Project Items
Engineering $225,000 $225,000 $0 $225,000
Geotechnical $10,000 $10,000 $0 $10,000
Construction Contract $540,000 $869,380 $86,938 $956,318
Specialty Inspection $50,000 $50,000 $0 $50,000
Legal, Permits, District Labor $25,000 $25,000 $0 $25,000

Totals $850,000 $1,179,380 $86,938 $1,266,318

*$170,034.84 has been expended to date.
[ ] Currently Proposed Amount

Attachments:
1. Exhibit A — Location Map
2. Exhibit B — Photos
3. Exhibit C — Vendor Contact List
4. Exhibit D — Pacific Hydrotech Corporation Bid Documents
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Exhibit "A" Location Map
Upper Salada Lift Station Auxiliary Generator Replacement
Contract No. 2012.024




Upper Salada Lift Station (panoramic)

Upper Salada Lift Station (looking north)

Existing Generator
at Upper Salada
Lift Station

Generator at Del Avion Lift Station
(Installed 2018)

Exhibit "B" Photos
Upper Salada Lift Station Auxiliary Generator Replacement
Contract No. 2012.024
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Exhibit "C" Vendor Contact List

Company Name Company Address Contact Person Telephone # E-Mail
- . 314 E. 3rd St. .
Pacific Hydrotech Corporation Perris, CA 92570 Jo Baltazar (951) 943-8803 jbaltazar@pachydro.com
SS Mechanical 26561 Jacinto Dr. John Whelan (714) 847-1317 john@ssmechanical.com

Construction Corporation

Mission Viejo, CA 92692
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A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

STATE OF )
) 88
COUNTY OF )
On before me,

{(here insert name and title of the officer), personally appeared
, proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to
me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Signature
(SEAL)

AUGUST 2019 CONTRACT NO. 2012.024 PAGE 23 of 118
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BID BOND

We, Pacific Hydrotech Corporation as Principal,

and Liberty Mutual Insurance Company as Surety,

jointly and severally, bind ourselves, our heirs, representatives, successors and assigns, as set forth

herein, to the

MOULTON NIGUEL WATER DISTRICT

(herein called OWNER) for payment of the penal sum of Ten Percent of Bid Amount

Dollars (8 10% ) lawful money of the United

States. Principal has submitted the accompanying bid for the construction of

UPPER SALADA LIFT STATION AUXILIARY GENERATOR
REPLACEMENT PROJECT - CONTRACT NO. 2012.024

If the Principal shall not withdraw said Bid within the period of time set forth in the Contract
Documents, and shall within fifteen (15) calendar days after the prescribed forms are presented to
the Principal for signature enter into a written contract with OWNER in accordance with the Bid
as accepted, and if the Principal shall give the required bonds with good and sufficient sureties for
the faithful performance and proper fulfillment of such contract, and for the protection of laborers
and materialmen, or in the event of the withdrawal of the Bid within the period specified, or the
failure to enter into the Agreement, and give such bonds within the time specified, if the Principal
shall within sixty (60) days after request by OWNER pay to OWNER the difference between the
amount specified in the Bid and the amount for which OWNER may procure the tequired work, if
the latter amount be in excess of the former, then the above obligation shall be void and of no
effect, otherwise if shall remain in full force and effect.

Forfeiture of this bond, or any deposit made in lieu thereof, shall not preclude the OWNER from
seeking all other remedies provided by law to cover losses sustained as a result of the Principal’s
failure to do any of the foregoing and this bond shall not be a limitation on Principals’ liability
therefor,

AUGUST 2019 CONTRACT NO. 2012.024 PAGE 30 of 118
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Not valid for mortgage, note, loan, letter of credit,

currency rate, interest rate or residual value guarantees.

This Power of Altorney limits the acts of those named hersin, and they have no authority to
bind the Company except in the manner and to the axtent herein stated,

3 leerty Liberty Mutual Insurance Company
> Mutual. The Ohio Casualty Insurance Company Cerlficate No:_8204402-024019
_— West American Insurance Company
SURETY
' POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casualty Insurance Company Is a corporation duly organized under the laws of the State of New Hampshire, that
Liberty Mutuaf lngurance Company is a corporation duly organized under the laws of the Stats of Massachuselts, and West American Insurance Company Is a corporation duly crganized
under the laws of the State of Indiana (herein collectively called the “Companies"), pursuant to and by authority herein set forth, does hereby name, constitute and appoint, Dale G.
Harshaw;, Geoffrey Shelton; Janice Martin; John R. Qualin; Lawrence F, McMahon; Minma Huovila;, Sarah Myers; Tarn Bacon

all of the clly of San Diego state of CA each Individually if there be more than one named, Its tnie and lawful attorney-in-fact to make,
executs, seal, acknowledge and deliver, for and cn its behalf as surety and as fts acf and deed, eny and all undertakings, bonds, recognizances and oiher sUrety obligations, In pursuance
of these presents and shall be s binding upon the Companles &s If they have been duly signed by the president and attested by the secretary of the Companies in their own proper
persons,

IN WITNESS WHEREOF, this Power of Attorney has heen subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed
fheretothis _22nd  dayof _ Oclober , 2020 |

Licerty Mutual Insurance Company
The Chio Casually Insurance Company
Wast American Insurance Company

T

David M, Carey, Assistant Secratary

State of PENNSYLVANIA 58
County of MONTGOMERY

Onthis _22nd dayof  Ociober , 2020 before me personaly appeared David M. Carey, who acknowladged himsslf to be the Assistant Secretary of Liberty Mutuai Insurance
Company, The Ohio Casualty Company, and West American Insurance Company, and that he, as such, belng authorized so to do, execute the foregoing Instrument for the purpcses
theraln centainad by signing on behalf of the cerporations by himself as a duly authorized officer,

IN WITNEESS WHEREOF, | have hereunto subscribad my name and affixed my notarial seal at King of Prussia, Pennsylvania, on the day and year first above written.

COMMONWEALTH OF PENNSYLVANIA

Nolarial Soal

Teresa Faslelia, Nolary Public /‘\ /Z ZE g f
Upper Mearion Twp., Monigomery Courily By:

My Gommisslon Expires March 28, 2021 Teresa Pastella, Notary Publiic
Wember, Pennsyivania Assaclalion of Nolaries

This Power of Attomey is made and executed pursuant to and by authorify of the folowing By-laws &nd Authorizations of The Ohio Casualty Insurance Company, Liberty Mutual
Insurance Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows:

ARTICLE IV - OFFICERS: Section 12. Power of Attomey,

Any officer or other official of the Carporatien authorized for that purpese in wriling by the Chairman cr the President, and subject fo such Imitation as the Chairman or the
Presldsnt may prescribe, shall appaint such attemeys-In-fact, as may be necessary to act In behalf of the Corporation to make, execute, seal, acknowledge and dellver as surety
any and alf undertakings, bonds, recegnizances and olher surely obligations, Such aftemeys-In-fact, sublect fo the limitations set forth In their respective powers cf attomey, shall
have full power to bind the Corporation by their signature and execution of any such instruments and o aftach thareto the seal ¢f the Corporation. When so executed, such
fstruments shall be as binding as If signed by the President and attested to by the Secretary. Any power or authority grantad te any representative o attornay-in-fact under the
proviglons of this article may be revoked at any time by the Board, the Chalman, the President or by the officer or officars granting such pewer or authority,

ARTICLE Xl - Execution of Contracts: Section 5. Surety Bonds and Undertakings,

Any cfficer of the Company autherized for that purpose In wriling by the chalrman or the president, and subject to such limilations as the chalrman or the president may prescribe,
shall appaint such attorneys-in-fact, as may te necessary to act in behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings,
bends, reccgnizences and other surety obligations. Such atfornays-in-fact subject to the limitations set forth In their respactive powers cf aftomey, shall have full power (o bind the
Company by their signature and execution of any such instruments and to attach therefo the seal of the Company. When so executed such instruments shall be as binding as if
signed by the president and attested by the secretary,

Certificate of Designation - The Prasident of the Company, scting pursuant to the Eylaws of the Company, autharizes David M. Carey, Assistant Secretary to appoint such altorneys-in-
fact as may be necessary to act on hehalf of the Company to make, exectrte, seal, acknowledge and dellver as suraly any and al undertakings, honds, recognizances and other surety
obligations.

Authorization - By unanimous cengent of the Company's Bozrd of Directors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary of the
Company, wherever appearing upon a cerfified copy of any power of aftornay issuad by the Company in connection with sureiy bonds, shall be valid and binding upon the Company with
the same force and effact as though manually afflxed.

!, Renee C. Llewelyn, the undersigned, Ass'stant Secrelary, The Ohio Casualty Insurance Company, Liberly Mutual Insurance Company, and West American Insurance Company do
hereby certify that the origial power of altomey of which the foregoing Is a full, true and correct copy of the Power of Alioiney executed by sald Companies, is in full force and effect and
has not been revoked.

IN TESTIMONY WHEREOF, | have hereunta set my hand and affixed the seals of sald Companles thls ~ 7th  day of April , 202t

e?r (POA) verification inquiries,
-832-8240 or email HOSUR@libertymutual com.

For bond andfor Power of Attorn

please call 610

Renee C, Liewellyr, Assislant Secretary

£MS-12673 LMIC CCIC WAIC Multl Co_8/20
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BIDDER’S CERTIFICATE OF INSURANCE FOR
GENERAL LIABILITY, AUTOMOTIVE LIABILITY, PROFESSIONAL LIABILITY,

WORKERS’ COMPENSATION AND ALL RISK
(To Accompany Proposal)

UPPER SALADA LIFT STATION AUXILIARY GENERATOR REPLACEMENT
PROJECT
CONTRACT NO. 2012.024

As a required part of the Bidder’s proposal the Bidder must attach either of the following to this
page.

1) Certificates of insurance and endorsements showing conformance with the requirements as
listed in Section 8 of the General Provisions and Special Provisions herein for each of:

[ Commercial General Liability

(1 Business Automobile Liability

[ Professional Liability

L] Workers Compensation

(0 All Risk Builders Risk, if required

OR,

2) Statement with an insurance carrier’s notarized signature stating that the carrier can, and, upon
payment of fees and/or premiums by the Bidder, will issue to the Bidder policies of insurance
for Commercial General Liability, Business Automobile Liability, Professional Liability,
Workers Compensation and All Risk Builders Risk, if required, in conformance with the
requirements herein and certificates of insurance and endorsements to the OWNER showing

conformance with the requirements herein.

All certificates of insurance and endorsements and statements of willingness to issue insurance for
policies offered to meet the specification of this contract must:

Meet the conditions stated in The Notice Inviting Bids, the General Provisions, and the Special
Provisions for this work for each insurance company that the CONTRACTOR proposes.

As to business automobile insurance policies, cover any vehicle used in the performance of the
contract, used onsite or offsite, whether owned, non-owned or hired, and whether scheduled or
non-scheduled,

AUGUST 2019 CONTRACT NO. 2012.024 PAGE 32 of 118
31



— PACIFIC HY JLOPE
ACORD CERTIFICATE OF LIABILITY INSURANCE AT )

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S}, AUTHORIZED

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION 1S WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the cortificate holder in lieu of such endorsement(s).

PRODUCER

THE BROKERAGE COMMERCIAL INSURANCE SERVICES, Inc.
20261 SW Acacia St., Suite 200

Nowport Beach, CA 92660

| RRNgAeT
| THIONE,, £y (949) 287-5677
_EMES_S:

| FAX
(A/C, No):

INSURER(S) AFFORDING GOVERAGE NAIC #
iNsurer A : Executive Risk Indemnity, Inc, 35181
INSURED nsURER B : Federal Insurance Company 20281
Pacific Hydrotech Gorporation INSURER ¢ : Travelers Property Casualty Company of America |25674
314 E. 3rd 5t. wsurer p : Underwriters at Lloyds 085202
Perris, CA 92570 IsureR & : Great American Ins. Co. 16691
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

INaR TYPE OF INSURANGE e POLICY NUMBER RIBN T Er | (DNt LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
| cLams-mape [ X ] occur 54308452 TMI2020 | 7Mj2021 |DAMASETORENTED |4 100,000
| ’ MED EXP {(Any one person) | § 5,000
L PERSONAL & ADV INJURY | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
poucy | X | 5B Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
GTHER: 3
B | automoiLe LiaBILITY oty NGLE LIMIT | o 1,000,000
| X | anv auto 54309451 7TM2020 | 7M/2021 | BoDILY INJURY {Por person} ' §
OWNED SCHEDULED
|| AUTOS ONLY AUTOS BODILY INJURY (Por accldent) | §
- PROPERTY DAMAG
- R’.‘FI’%DS ONLY RB‘PO%%”ER’ gFﬁér accldent) E $
$
C | X |umereLaae | X | occur EACH OCGURRENGE 4 10,000,000
EXCESS LIAB CLAIMS-MADE ZUP-10585460-20-NF TMi2020 71112021 AGGREGATE $ 10,000,000
peo | X [ revenions 10,000 s
B |WORKERS COMPENSATION X | EER BEE
AND EMPLOYERS' LIABILITY STATUTE ER
ANY PROPRIETORPARTNEREXECGUTVE [ 54309453 752020 | TII2021 | eaoy acoiment $ 1,000,000
?FFICE MEMBER EXCLUDED? N1A 1.000.000
Mandatory in NH) E.L DISEASE - EA EMPLOYEE] § it
If yes, describe under 1.000.000
DESCRIPTION OF OPERATIONS below E.L, DISEASE - POLICY LIMIT | $ 00,
D ProffPoll Liab. PPACI005720 THi2020 7172021 |See below for limits
E |Excess Liability TUE345334900 7M/2020 | 7Mi2021 |OccurrencelAggregate 5,000,000

RE: Sample Certiflcate,

DPESCRIPTION OF OPERATICNS / LOGATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if mora space |s required)

** Contractor's Pollution Llability {Policy #PPACI005720) - $5,000,000 Per Claim / Aggregate Limit**
** Profeastonal Liability (Policy #PPACI005720) - $1,000,000 Per Claim / $2,000,000 Aggregate Limit**

CERTIFICATE HOLDER

CANCELLATION

*Sample Certificate

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQOF, NOTYICE WILL BE DELIVERED IN
ACCORPANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo argzgistered marks of ACORD
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ACORDr
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AGENCY CUSTOMER Ip: PACIFIC HY JLOPEZ

ADDITIONAL REMARKS SCHEDULE Page 1 of 1

Loc# ©

AGENCY

THE BROKERAGE COMMERCIAL INSURANCE SERVICES, Inc.

POLICY NUMBER
{SEE PAGE 1

GARRIER NAIC CODE
SEE PAGE 1 SEEP 1

NAMED INSURED
Pacific Hgdrotech Corporation
314 E. 3rd St,

Perris, CA 92570

EFFECTIVE DATE: SEE PAGE 1

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: ACORD 25 FORM TITLE: Certificate of Liabllity Insurance

Cancellation:
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moulton niguel water district

STAFF REPORT

TO: Board of Directors MEETING DATE: May 10, 2021

FROM: Rod Woods, Director of Engineering
Steve Merk, Superintendent of Engineering

SUBJECT: Amendment No.1 for On-Call Construction Support Services

SUMMARY:

Issue: Board action is required to execute Amendment No. 1 to the On-Call
Construction Support Services Agreements with Ferreira Construction Co., Inc., and
T. E. Roberts, Inc.

Recommendation: It is recommended that the Board of Directors approve
Amendment No. 1 to the On-Call Construction Support Services Agreement with
Ferreira Construction Co., Inc. in the amount of $1,250,000 for a total not-to-exceed
amount of $2,500,000; and Amendment No. 1 to the On-Call Construction Support
Services Agreement with T. E. Roberts, Inc. in the amount of $1,250,000 for a total
not-to-exceed amount of $2,500,000; and authorize the General Manager or
Assistant General Manager to execute the amendments.

Fiscal Impact: The fiscal impact will depend on the amount of construction support
services required. The agreements will be funded with projects from the Capital
Improvement Program and the Operating Budget as needed for construction support
services.

Reviewed by Leqgal: Yes

BACKGROUND:

In May of 2020, the District solicited contracts for on-call construction support
services to assist the District with necessary maintenance, repairs, or replacements
within the potable water, recycled water, and wastewater systems. The District’s
Operations Department manages the majority of repair and maintenance activities
and will primarily utilize the on-call construction contracts to supplement the existing
staff to support the volume of necessary work. In addition, these contractors are
utilized when repair work involves activities not normally performed by District staff
(e.g. welding, unusual appurtenances, large infrastructure, etc.). Lastly, these
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contracts assist staff in responding to emergency repairs throughout the District’s
service area that require prompt or immediate attention.

In July of 2020, the District’'s Board of Directors awarded contracts for On-Call
Construction Support Services to the following contractors:

Ferreira Construction Co, Inc.
Paulus Engineering, Inc.
Shoffeitt Pipeline, Inc.

T. E. Roberts, Inc.

Each contract was approved for an amount not-to-exceed $1,250,000 per agreement
and are managed on a work order basis by the District staff. On a quarterly basis,
the District staff provides a summary of the construction activities occurring
throughout the service area and includes a summary of the work orders issued
utilizing the on-call construction contracts. A copy of the current summary of the work
orders issued under these contracts has been included as an attachment.

DISCUSSION:

Since the execution of the On-Call Construction Support Services agreements, an
increase in the use of outside construction support services has been required. The
original estimate of anticipated work under these agreements was not sufficient.

One significant part of this increase has been attributable to service line
replacements. Although the Operations Department routinely responds to the leaks
and replaces most of the service lines, support from outside contractors has been
necessary to address issues in a timely manner. By utilizing outside contractors, the
District has been able to reduce its repair times, such that the average time is now
under one week for surfacing leaks. District staff continues to review resources to
continue to improve repair times.

Over the past several years, there has also been an increase in the number of
service line replacements completed by the On-Call Construction Support
Contractors, from 60 in FY2018-19, to 91 in FY2019-20, and 139 to date in FY2020-
21. A significant portion of this increase over the past 14-months are due to the
impacts from the COVID pandemic, such as modified work practices. In addition, this
past year has experienced a 30% increase in the number of service line leaks overall
(compared to the previous 3 years).

Next, with the efforts and projections of the District’s proactive leak detection team, it
is anticipated that additional subsurface leaks will be identified that require a
residential water service to be removed and replaced within the next two years. Many
of the service lines associated with the subsurface leaks will likely need to be
completed by the On-Call Construction Support contractors.

Additionally, impacts from Covid and other workload related issues to the District’s
contractors have required staff to utilize Ferreira Construction Co. Inc. and T.E.
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Roberts, Inc. for more work than the other two on-call contractors over the past year.
As such, staff is only requesting amendments to these two contracts. There are
sufficient funds remaining in the contracts for Paulus Engineering, Inc. and Shoffeitt
Pipeline, Inc. at this time.

Staff is recommending that the Board of Directors authorize the General Manager or
the Assistant General Manager to execute Amendment No. 1 to the On-Call
Construction Support Services Agreement with Ferreira Construction Co., Inc., in the
amount of $1,250,000 for a total not-to-exceed amount of $2,500,000 and
Amendment No. 1 to the On-Call Construction Support Services Agreement with T.
E. Roberts, Inc. in the amount of $1,250,000 for a total not-to-exceed amount of
$2,500,000.

It is expected that these amendments will address the current needs for ongoing
repairs and replacements of District infrastructure. However, staff will continue to
assess the costs, response times, and other factors associated with utilizing internal
crews and outside contractors for system repairs and improvements to provide the
best overall value to the District. Considering the current projections for emergency
and service line repairs, staff anticipates bringing a subsequent recommendation to
the Board of Directors prior to the expiration of the current agreements.

Attachments:

1. On-Call Construction Support Services Work Order Summary

2. Amendment No. 1 to the Agreement with Ferreira Construction Co., Inc.
for On-Call Construction Support Services

3. Amendment No. 1 to the Agreement with T. E. Roberts., Inc. for On-Call
Construction Support Services

4. Agreement with Ferreira Construction Co., Inc. for On-Call Construction
Support Services

5. Agreement with T. E. Roberts, Inc. for On-Call Construction Support
Services
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On-Call Construction Support Services

Work Order Summary

Work Order Description T. E. Roberts Paulus Shoffeitt Ferreira
WO-01 |Replace 5 Valves at Crown Valley PS, Laguna Niguel $ 57,619.92
WO-02 |[Replace Leaking 6-inch Valve Marguerite Parkway, Mission Viejo $ 19,230.47
WO-03 |Replace 12-inch Stacked Vents Moulton Parkway, Laguna Hills $ 5,414.23
WO-04 |Raise to Grade 2 @ 2-inch Air Vacs Along Railroad near Camino Capistrano $ 19,592.89
WO-05 |Replace Leaking Tee and 3 Valves on Via Linda, Mission Viejo $ 40,033.93
WO-06 |Replace 3 Water Services $ 34,004.44
WO-07 |Replace 18 Water Services $ 120,232.25
WO-08 |Replace 3 Water Services $ 22,160.43
WO-09 |Repair Leaking 16" Steel Mainline at Southridge PS/Reservoir $ 30,198.65
WO-10 |Repair Leak on 24" Southwestern Transmission Main, Mission Viejo $ 37,186.52
WO-11  |Replace Tee and 3 @ RW Valves on Greenfield, Laguna Niguel $ 56,823.88
WO-12 |Replace 2" Water Services $ 19,975.00
WO-13  |Repair 12-inch PW Mainline Leak on Crown Valley Parkway, Laguna Niguel $ 36,208.38
WO-14 |Install 2-Inch Service (200-Ft Run) at Laguna Sur Res., Laguna Niguel $ 19,448.89
WO-15 |Replace 17 Water Services $ 120,303.71
WO-16 |Replace Leaking 8-inch Tee and Valves on Thackery, Laguna Niguel $ 36,385.53
WO-17 _ |Replace 6 Water Services $ 27,096.90
WO-18 |Repair Leaking DCDA on Puerta Real, Mission Viejo $ 23,905.46
WO-19 |Repair 8-inch DI Easement Line on Easton Lane, Laguna Niguel $ 6,602.84
WO-20 [Repair 12-inch RW Mainline on Rancho Niguel, Laguna Niguel $ 48,255.83
WO0-21  |Replace 9 valves on Kensington, Laguna Niguel $ 83,701.03
WO-22 |Replace 10-Inch Valve on Pacific Island Dr., Laguna Niguel $ 16,309.74
WO-23 |Replace 4 Water Services $ 29,749.01
WO-24 |Repair 12-inch RW Mainline on Alicia Parkway, Laguna Niguel $ 153,919.24
WO-25 |Replace 5 Water Services $ 61,968.26
WO-26 |Repair Potable and RW Mainline Leaks on Nellie Gail Road, Laguna Hills $ 64,928.00
WO-27 |Repair 10-Inch Potable Mainline on Spadra Lane, Mission Viejo $ 10,604.13
WO-28 |Replace 6 Water Services $ 28,598.83
WO-29 |Repair 21-inch PW Mainline Leak on La Paz Road, Mission Viejo $ 29,746.92
WO-30 [Replace 12x8-inch Tee and Valves on Niguel Rd., Laguna Niguel $ 83,685.53
WO-31 |Replace Leaking Hydrant on Plaza De La Paz, Mission Viejo $ 6,833.33
WO0-32 [Replace Tee and Valves on Jaeger, Laguna Niguel $ 34,225.02
WO-33 |Replace Valves at PID Reservoir 1 / Pump Station 2, Laguna Niguel $ 35,550.47
WO-34 [Replace 10 Water Services $ 107,838.23
WO-35 |Replace 8 Water Services $ 69,431.17
WO-36 [Replace 4 Water Services $ 31,278.40
WO-37 |Replace 5 Water Services $ 40,539.89
WO-38 [Repair 8-Inch Potable Easement Line on Flying Cloud, Laguna Niguel $ 25,133.85
WO-39 |Repair 10-Inch Potable Easement Line on Centre Court, Laguna Niguel $ 25,178.17
WO-40 [Replace Suction Piping at Highlands PS, Laguna Niguel
WO-41 |Replace 6-inch Valve on Sea Breeze Ln., Laguna Niguel $ 9,049.30
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On-Call Construction Support Services

Work Order Summary
Work Order Description T. E. Roberts Paulus Shoffeitt Ferreira

WO0-42  |Repair 8-inch Mainline on Villa Mira, Laguna Niguel $ 31,057.08
WO-43 |Replace 8-inch Valve Interconnect at Big Niguel PS, Laguna Niguel
WO-44 |Repair 6-Inch Potable Mainline on Pacific Island Dr., Laguna Niguel $ 5,934.21
WO-45 |Repair Vent Pipes at Valencia PS, Laguna Hills $ 400.58
WO-46 |Replace Pavement at Valencia LS, Laguna Hills $ 19,601.17
WO-47 |Replace 10-inch Valve at PID Reservoir 2 / Pump Station 3, Laguna Niguel $ 35,550.47
WO-48 |Replace 7 Water Services $ 54,052.20
WO-49 |Replace 2 Water Services $ 11,744.64
WO-50 |Replace 2 Water Services $ 12,357.40
WO-51 Replace 5 Water Services $ 45,835.43
WO-52 |Replace Tee and Valves on Puerta Real, Mission Viejo $ 53,053.89
WO-53 |Repair 12-inch & 8-Inch RW Mainlines at MVCC, Mission Viejo $ 113,480.62
WO-54 |Replace 11 Water Services $ 90,120.00
WO-55 |Leak Investigations on 24" PW Mainline on Aliso Creek Rd., Laguna Niguel $ 13,511.55
WO-56  |Remove Stuck Root Cutter in Sewer on Alicia Parkway, Laguna Niguel $ 16,316.65
WO-57 |Replace 6-inch Tee and Valves on Puerta Real, Mission Viejo $ 31,536.96
WO-58 |Replace 21 Water Services $ 129,462.00

Total $ 810,811.87 | $ 316,589.23 | $ 129,462.00 [ $ 1,136,100.42
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AMENDMENT NO. 1 TO THE AGREEMENT
BETWEEN MOULTON NIGUEL WATER DISTRICT AND
FERREIRA CONSTRUCTION CO., INC. FOR
ON-CALL CONSTRUCTION SUPPORT SERVICES
CONTRACT NO. OM19-20.089a

This Amendment No. 1 (this “Amendment”) is entered into and effective as of
, amending the On-Call Agreement dated July 13, 2020 (the “Agreement”), by and
between Moulton Niguel Water District ("MNWD"), and Ferreira Construction Co., Inc.
(“Contractor") (collectively, the “Parties”). Any capitalized terms used but not defined herein shall
have the meaning assigned to them in the Agreement.

RECITALS

A. WHEREAS, on July 13, 2020, the Parties entered into the Agreement for on-call
services through July 12, 2023 for a total not-to-exceed amount of $1,250,000; and

B. WHEREAS, the Parties desire to increase the amount Contractor may be paid by
an additional $1,250,000, with the same Scope of Work and Fees as in the Agreement.

NOW, THEREFORE, in consideration of these recitals and the mutual covenants
contained herein, MNWD and Contractor agree as follows:

1. All payments and services associated with this Amendment shall not exceed
$1,250,000.
2. The Parties agree that the total Agreement amount, including this Amendment,

shall not exceed Two Million Five Hundred Thousand Dollars ($2,500,000).

3. All requisite insurance policies to be maintained by the Contractor pursuant to the
Agreement will include coverage for this Amendment.

4. All other provisions of the Agreement will remain in full force and effect. In the
event of any conflict or inconsistency between the Agreement and this Amendment, the terms of
this Amendment shall control.

5. The individuals executing this Amendment and the instruments referenced in it
on behalf of the Contractor each represent and warrant that they have the legal power, right and
actual authority to bind Contractor to the terms and conditions of this Amendment.

MOULTON NIGUEL WATER DISTRICT: FERREIRA CONSTRUCTION CO.,, INC.:
By: By:
(Authorized Representative of
Contractor)
Printed Name: Printed Name:
Title: Title:
Dated: Dated:
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AMENDMENT NO. 1 TO THE AGREEMENT
BETWEEN MOULTON NIGUEL WATER DISTRICT AND
T. E. ROBERTS, INC. FOR
ON-CALL CONSTRUCTION SUPPORT SERVICES
CONTRACT NO. OM19-20.089d

This Amendment No. 1 (this “Amendment”) is entered into and effective as of
, amending the On-Call Agreement dated July 13, 2020 (the “Agreement”), by and
between Moulton Niguel Water District ("MNWD"), and T. E. Roberts, Inc. (“Contractor")
(collectively, the “Parties”). Any capitalized terms used but not defined herein shall have the
meaning assigned to them in the Agreement.

RECITALS

A. WHEREAS, on July 13, 2020, the Parties entered into the Agreement for on-call
services through July 12, 2023 for a total not-to-exceed amount of $1,250,000; and

B. WHEREAS, the Parties desire to increase the amount Contractor may be paid by
an additional $1,250,000, with the same Scope of Work and Fees as in the Agreement.

NOW, THEREFORE, in consideration of these recitals and the mutual covenants
contained herein, MNWD and Contractor agree as follows:

1. All payments and services associated with this Amendment shall not exceed
$1,250,000.
2. The Parties agree that the total Agreement amount, including this Amendment,

shall not exceed Two Million Five Hundred Thousand Dollars ($2,500,000).

3. All requisite insurance policies to be maintained by the Contractor pursuant to the
Agreement will include coverage for this Amendment.

4. All other provisions of the Agreement will remain in full force and effect. In the
event of any conflict or inconsistency between the Agreement and this Amendment, the terms of
this Amendment shall control.

5. The individuals executing this Amendment and the instruments referenced in it
on behalf of the Contractor each represent and warrant that they have the legal power, right and
actual authority to bind Contractor to the terms and conditions of this Amendment.

MOULTON NIGUEL WATER DISTRICT: T. E. ROBERTS, INC.:
By: By:
(Authorized Representative of
Contractor)
Printed Name: Printed Name:
Title: Title:
Dated: Dated:
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ON-CALL CONSTRUCTION SUPPORT SERVICES AGREEMENT
BETWEEN
MOULTON NIGUEL WATER DISTRICT AND
FERREIRA CONSTRUCTION CO., INC.
CONTRACT NO. OM19-20.089a

This Agreement (the “Agreement”) is made and entered into on  07/13/2020
(“Effective Date”) by and between the Moulton Niguel Water District (“District”) and Ferreira
Construction Co., Inc. (“Contractor”).  District and Contractor are sometimes individually
referred to as “Party” and collectively as “Parties” in this Agreement.

RECITALS

A. District requires individual construction projects to be performed in certain areas
throughout the District on an as-needed basis. This Agreement, as well as each Work
Order issued pursuant to Section 1, establishes the terms and procedures that will apply to
this Work.

B. The objective of this Agreement is for District to authorize Contractor to provide
construction support Work on an on-call or emergency basis related to service, repair,
and construction of DISTRICT facilities.

NOW, THEREFORE, District and Contractor for the consideration stated herein agree
as follows:

1. SCOPE OF SERVICES; PRICE; PERFORMANCE STANDARDS

1.1 Contractor  shall perform construction support and emergency services
(the “Work™”) in inaccordance with the general standards set forth in attached Exhibit A
(“Scope of Work and General Provisions) and the other terms of this Agreement from time
to time as directed by District.

1.2 As the need for Work arises, as determined by District, District’s representative
shall issue Contractor a written work order (“Work Order”) as set worth in Exhibit B. In
response to District’s request, Contractor shall deliver a written cost quote indicating: (a)
Contractor’s availability to perform the Work; (b) the not-to-exceed price to perform the Work
requested in accordance with the Rate Schedule shown in Exhibit C hereto and incorporated
herein by this reference; and (c) the estimated time for performance of the Work. A Notice to
Proceed (“NTP”) will be issued by District to Contractor following the acceptance of the Work.

1.3.  In some cases, circumstances may not allow time to perform the Work Order
process described above. In such cases, a District representative will contact Contractor and
request that Contractor perform construction Work on a time and materials basis in accordance
with the Rate Schedule and the terms and conditions of this Agreement.

1.4.  Contractor’s Rate Schedule shall include all labor, supervision, materials,
equipment, supplies, tools, incidentals, taxes, profit, overhead, bonding, traffic control, and
insurance necessary to mobilize, complete the Work, demobilize, and provide cleanup and
restoration of construction and work sites.
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1.5. Contractor acknowledges and agrees that District does not guarantee any
minimum or maximum amount of Work, and District may use other contractors for the Work, in
its sole discretion. This Agreement, including all attached Exhibits, as well as the terms and
conditions of any municipal permits or licenses issued or applicable in connection with the
Work, if any, form the Agreement between the Parties. Contractor shall provide all labor,
materials, tools, equipment, supplies, utilities and transportation services required to perform the
Work, subject to compliance with the Agreement requirements, and complete all Work in a
thorough, professional and workmanlike manner, and in accordance with generally accepted
industry standards, and to the satisfaction of District.

1.6. The Work shall be done in accordance with the Scope of Work and General
Provisions, the Work Order issued for each individual repair project during the term of this
Agreement, and the permitting or other requirements of any governmental entity within whose
jurisdiction the Work is performed, which are by this reference incorporated into this Agreement.
It shall be the Contractor’s responsibility to ascertain and keep informed of all such existing and
future requirements of other governmental entities concerning the Work performed under this
Agreement, including acquisition of necessary permits and licenses by municipalities related to
repair work in public right of way and payment of the fees or costs thereof.

1.7  Contractor shall provide a list of any subcontractors to District prior to
commencement of Work. Any subcontractor must meet the approval of District. Costs for
subcontracted work shall be paid as invoiced by subcontractor plus five percent (5%) markup for
administrative costs.

1.8 The Work shall be completed in accordance with all local, state, and federal rules,
regulations, and codes applicable to health and safety. Contractor shall be solely and completely
responsible for conditions of the Work sites, including safety of all persons and property during
performance of the Work. Contractor’s operations for the Work shall be conducted so as to
provide maximum safety to Contractor’s employees, District’s representatives, and in
compliance with all safety laws, rules and regulations of the State, federal, and local agencies. It
is Contractor’s responsibility to have a current safety program on file with District prior to
commencement of any work under this Agreement.

1.9 Contractor shall conduct its operations so as to offer the least possible obstruction
and inconvenience to the public, and shall have under construction no greater length or amount
of work that it can prosecute properly with due regard to the rights of the public. Convenient
access to driveways, houses, and buildings along the line of work shall be maintained and
temporary crossings shall be provided and maintained in good condition. Not more than one
crossing or intersecting street or road shall be closed at any one time. Contractor shall provide
and maintain such fences, barriers, directional signs, lights, and flagmen as are necessary to give
adequate warning to the public at all times of any dangerous conditions to be encountered as a
result of the work and to give directions to the public. Contractor shall comply with all terms of
any permits issued by public agencies for the work.

2. COMPENSATION

2.1 District agrees to compensate Contractor for Work performed in accordance with
Exhibit C (“Rate Schedule”). Total compensation under the Agreement shall not exceed One
Million Two Hundred Fifty Thousand Dollars ($1,250,000) without prior written approval by
District.
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2.2 CONTRACTOR is required to prepare and submit a daily work log to
DISTRICT’s representative on-site, unless otherwise waived in writing by the DISTRICT
Representative. The daily work log shall be submitted each day and be signed off by both
Parties. The daily work log will be used to verifty CONTRACTOR’s invoices for a work order
based on time and materials payment. At a minimum, the work log should list each employee,
classification, and hours worked each day; the type of equipment used on-site each day, hours of
operation; and a brief summary of Work performed.

23 Contractor shall submit itemized invoices with supporting documentation
including but not limited to, daily logs described above, period of work, paid receipts, and
invoices to validate the charges for each invoice. District shall pay invoices within thirty (30)
days of receipt. Payments shall be subject to review for compliance by District with the
requirements of this Agreement.

2.4  District shall withhold from each payment an amount equal to five percent (5%)
of such payment amount (“Retention”) as security for adequate performance for work exceeding
five thousand dollars ($5,000) in cost. Notwithstanding the foregoing, after the work is at least
fifty percent (50%) complete, if District determines that the work is satisfactorily progressing,
District, in its sole discretion, may pay some or all of the remaining payments in full to the
Contractor.

2.5 Final Acceptance. Within thirty (30) calendar days of District’s “final acceptance”
of Work under a Work Order, District will make final payment to Contractor of all invoices and
Retention, provided District may withhold amounts as necessary to satisfy properly filed claims
for labor or material; estimated actual costs for correcting defective Work; and amounts claimed
by District as forfeiture due to delay or offsets. “Final acceptance” shall be defined as the formal
action by District of accepting the work under a Work Order as being complete, including the
filing of the Notice of Completion. No certificate given or payment made under the Agreement
shall be conclusive evidence of performance of the Agreement and no payment shall be an
acceptance of any defective work or improper materials.

3. TERM OF AGREEMENT AND TERMINATION

3.1 This Agreement shall commence on the Effective Date and continue for a period
of three (3) years, unless earlier terminated as provided herein.

3.2 Either Party may terminate this Agreement by providing written notice to the
other Party ten (10) business days in advance of the date of termination; provided. District may
terminate the Agreement without any advance notice in the event Contractor is in material breach
of any of the terms of this Agreement, as determined by District in its discretion. Any
termination by Contractor shall not be effective as to any Work previously performed hereunder,
or any Work being undertaken at the time of such termination by Contractor, and shall only
apply prospectively. Contractor remains responsible for the completion of any Work still
outstanding under a work order in accordance with the terms of this Agreement and work order.
Contractor’s indemnity and warranty obligations as to any work order, as well as any outstanding
obligations of Contractor at the time of any termination, shall survive the expiration or
termination of this Agreement. On District’s termination, Contractor will be entitled to the
reasonable value of the Work performed for which it has not received prior compensation under
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a work order, subject to any offset from such payment representing District's damages from any
material breach of the terms of this Agreement by Contractor or as otherwise provided for under
Section 2. The foregoing provisions are in addition to and not in limitation of any other rights or
remedies available to District.

4. PUBLIC WORKS AND PREVAILING WAGE

4.1 Contractor is aware of the requirements of California Labor Code Section 1720 et
seq., and 1770 et seq., as well as California Code of Regulations, Title 8, Section 16000 et seq.,
(“Prevailing Wage Laws”), which require the payment of prevailing wage rates and the
performance of other requirements on “public works” and “maintenance” projects. Since the
Work is being performed as part of an applicable “public works” or “maintenance” project, as
defined by the Prevailing Wage Laws, and since the total compensation is $1,000 or more,
Contractor agrees to fully comply with such Prevailing Wage Laws. A copy of these prevailing
wage rates are on file with the Department of Industrial Relations and can be found online with
the State of California at http://www.dir.ca.gov/dlsr/pwd. Contractor shall make copies of the
prevailing rates of per diem wages for each craft, classification or type of worker needed to
execute the Work available to interested parties upon request, and shall post copies at
Contractor’s principal place of business and at the project site. Contractor shall defend,
indemnify, and hold the District, its officials, officers, employees, and agents free and harmless
from any claim or liability arising out of any failure or alleged failure to comply with the
Prevailing Wage Laws. Contractor and any subcontractor shall forfeit a penalty of up to $200
per calendar day or portion thereof for each worker paid less than the prevailing wage rates.

4.2 Contractor’s attention is directed to the provisions in section 1777.5 and 1777.6 of
the Labor Code concerning the employment of apprentices by the Contractor or any
subcontractor under the Contractor. It shall be the responsibility of the Contractor to effectuate
compliance on the part of itself and any subcontractors with the requirements for employment of
apprentices. Information relative to apprenticeship standards, wage schedules, and other
requirements may be obtained from the Director of Industrial Relations, ex-officio the
Administrator of Apprenticeship, San Francisco, California, or from the Division of
Apprenticeship Standards and its branch offices.

4.3 Pursuant to Labor Code section 1776, the Contractor and each subcontractor shall
maintain weekly certified payroll records showing the name, address, social security number,
work classification, straight time and overtime hours paid each day and week, and the actual per
diem wages paid to each journeyman, apprentice, worker or other employee employed in
connection with the work. Contractor shall certify under penalty of perjury that records
maintained and submitted by Contractor are true and accurate. Contractor shall also require
subcontractor(s) to certify weekly payroll records under penalty of perjury. In the event of
noncompliance with the requirements of this Section, the Contractor shall have ten (10) days in
which to comply subsequent to receipt of written notice specifying any item or actions necessary
to achieve compliance with this section. If Contractor or subcontractor does not comply after
such ten (10)-day period, the Contractor shall, as a penalty to District, forfeit One Hundred
Dollars ($100) for each day, or portion thereof, for each worker until strict compliance is
effectuated.

44  This Project is subject to compliance monitoring and enforcement by the
Department of Industrial Relations (“DIR”). It shall be the Contractor’s sole responsibility to
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evaluate and pay the cost of complying with all labor compliance requirements under this
Agreement and applicable law. Any stop orders issued by the DIR against Contractor or any
subcontractor that affect Contractor’s performance of Work, including any delay, shall be
Contractor’s sole responsibility. Any delay arising out of or resulting from such stop orders shall
be considered Contractor caused delay subject to any applicable liquidated damages and shall not
be compensable by the District. Contractor shall defend, indemnify, and hold the District, its
officials, officers, employees, and agents free and harmless from any claim or liability arising out
of stop orders issued by the DIR against Contractor or any subcontractor.

4.5 In accordance with Labor Code section 1771.4, the Contractor and each
subcontractor shall furnish the certified payroll records directly to the DIR on a weekly basis and
in the format prescribed by the DIR, which may include electronic submission. Contractor shall
comply with all requirements and regulations from the DIR relating to labor compliance
monitoring and enforcement.

4.6  Contractor shall post, at appropriate conspicuous points on the work site, a
schedule showing all determined general prevailing wage rates and all authorized deductions, if
any, from unpaid wages actually earned.

4.7 Pursuant to Labor Code sections 1725.5 and 1771.1, the Contractor and its
subcontractors must be registered with the DIR prior to the execution of a contract to perform
public works. By entering into this Agreement, Contractor represents that it is aware of the
registration requirement and is currently registered with the DIR. Contractor shall maintain a
current registration for the duration of the Agreement. Contractor shall further include the
requirements of Labor Code sections 1725.5 and 1771.1 in any subcontract and ensure that all
subcontractors are registered at the time this Agreement is entered into and maintain registration

for the duration of the Agreement. Contractor’s DIR Registration No. 1is
1000001634.
5. BONDS

5.1 Before commencing performance of the Work contracted for hereunder,
Contractor shall furnish Payment and Performance bonds (the “Bonds™) as required by Section
9550 of the Civil Code, for 100% of the Agreement not-to-exceed amount, from a single surety
licensed and admitted in the State of California and acceptable to the District in the District’s sole
discretion. Contractor shall deliver all Bonds required hereunder to the District prior to the
commencement of Work.

5.2 Should, in District’s sole opinion, any bond become insufficient or any surety be
found to be unsatisfactory, Contractor shall renew or replace the effected bond within (ten) 10
days of receiving notice from District. In the event the surety or Contractor intends to reduce or
cancel any required bond, at least thirty (30) days prior written notice shall be given to the
District, and Contractor shall post acceptable replacement bonds at least ten (10) days prior to
expiration of the original bonds. No further payments shall be deemed due or will be made
under this Contract until any replacement bonds required by this Section are accepted by the
District. To the extent, if any, that the Total Contract Price is increased in accordance with the
Contract, Contractor shall, upon request of the District, cause the amount of the bond to be
increased accordingly and shall promptly deliver satisfactory evidence of such increase to the
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District. If Contractor fails to furnish any required bond, the District may terminate the Contract
for cause.

53 District agrees to reimburse 100% of the total amount of the Bond premiums paid
by the Contractor under this Agreement in consideration of Contractor maintaining availability
for on-call Work during the term of this Agreement. No mark-up of Bond premium will be
allowed. District will reimburse such premium amounts within thirty (30) days of District’s
receipt of invoice and following Contractor’s posting of Bond.

54 Contractor shall use District’s forms, which are attached hereto as Exhibit D
(“Payment Bond”), and Exhibit E (“Performance Bond”) for the Bonds.

6. INSURANCE

6.1 In addition to the requirements set forth herein, during the entire term of the
Agreement, Contractor will pay for and maintain, in full force and effect, all insurance required
by District. Contractor shall not commence Work under the Agreement until it has obtained all
insurance required by the Agreement and shall be provided by Contractor with the Contractor’s
executed copy of this Agreement.

6.2 The general liability and business automobile insurance will be comprehensive in
form, and extend through the term of this Agreement and on a ‘per occurrence’ basis. All
policies will have a clause providing that thirty (30) calendar days written notice will be given to
District prior to any cancellation of such policies. All insurance will be issued and underwritten
by insurance companies having an AM Best rating of no less than “A- VII”. All policies shall
name Moulton Niguel Water District, City of Aliso Viejo, City of Dana Point, City of Laguna Hills,
City of Laguna Niguel, City of Mission Viejo, and each of their directors, elected officials,
officers, employees and agents, and any other public entities issuing permits for entry in public
right of way to perform the Work, and owners of record of all property on which entry will be
made to perform the Work as additional insureds thereunder (“Additional Insureds”). All of the
policies of insurance provided hereunder shall be primary insurance and not contribute with any
other insurance maintained by the Additional Insureds, and the insurer shall waive all rights of
subrogation and contribution it may have against the Additional Insureds; these requirements
shall be set forth in endorsements to policies. In the event any of said policies of insurance are
canceled, Contractor shall, prior to the cancellation date, submit new evidence of insurance in
conformance with this Section 10 to District.

6.3 Commercial general liability in a combined limit of not less than $2,000,000 per
occurrence, $4,000,000 aggregate with such aggregate to apply separately to the Work.
Commercial General Liability insurance coverage shall be equivalent to Insurance Services
Office Form CG 00 01. Included in such insurance shall be contractual coverage sufficiently
broad to insure the matters set forth in Section 12 of this Agreement, as well as the subrogation,
primary insurance/non-contribution and Additional Insureds terms and endorsements
described under subsection (c) above. This insurance shall name the Additional Insureds using
ISO endorsement CG 20 10 11 85, or both CG 20 10 and CG 23 37 forms if later revisions are
used.

6.4 Business automobile insurance with liability limits of not less than $1,000,000
each accident. The policy shall include coverage for owned, non-owned, and hired vehicles, and
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include the subrogation, primary insurance/non-contribution and Additional Insureds
terms and endorsements.

6.5 Worker’s compensation insurance as required by State laws, and employer’s
liability insurance with limits not less than $1,000,000 each accident and $1,000,000 for disease
per employs, which must include a waiver of subrogation.

6.6 Contractor shall furnish District with certificates of insurance and endorsements
effecting coverage required by this Contract on forms satisfactory to the District. The
certificates and endorsements for each insurance policy shall be signed by a person authorized by
that insurer to bind coverage on its behalf and shall be on forms approved by the District. All
certificates and endorsements must be received and approved by the District before work
commences. The District reserves the right to require complete, certified copies of all required
insurance policies, at any time.

6.7 All subcontractors shall meet the requirements of this Section before
commencing Work. Contractor shall furnish separate certificates and endorsements for each
subcontractor. Subcontractor policies of General Liability insurance shall name the District, its
officials, employees, agents, and authorized volunteers as additional insureds using form ISO 20
38 04 13 or endorsements providing the exact same coverage. All coverages for subcontractors
shall be subject to all of the requirements stated herein except as otherwise agreed to by the
District in writing.

6.8 Contractor shall report to the District, in addition to Contractor’s insurer, any and
all insurance claims submitted by Contractor in connection with the Work under this Contract.

6.9 Nothing in the insurance requirements set forth in this Agreement or under the
bonding terms is to be construed as limiting the liability of Contractor or Contractor’s insurers or
sureties. Contractor agrees that the provisions of this Section 10 shall not be construed as
limiting in any way the extent to which Contractor may be held responsible for the payment of
damages or other costs to District, or any persons or property, resulting from Contractor’s
activities or the activities of any person or persons for which Contractor is otherwise responsible,
including Contractor’s subcontractors, if any.

7. INDEMNIFICATION

7.1 To the fullest extent permitted by law, Contractor shall hold harmless, indemnify,
and defend, including the duty and cost to defend as provided by Section 2778 of the California
Civil Code, District and its directors, officers, employees, engineers and representatives as well
as all public agencies issuing permits in connection with the Work, and all property owners of
the Work site (“indemnitees”), from liability, claims, damages, demands, actions, attorney's fees,
costs and expenses arising out of the performance of the Work under this Agreement, or actual or
alleged non-performance, or the furnishing of materials by Contractor or its subcontractors,
including but not limited to, claims by the Contractor or Contractor’s employees for damages to
person or property, except for the sole negligence or willful misconduct or active negligence of
the District, its directors, officers, engineers, employees and representatives.

7.2 In furtherance of Contractor’s obligations in this Section 5, Contractor shall
defend itself and the indemnitees against any and all liabilities, claims, losses, damages, actions,
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attorney's fees, costs and expenses arising out of the performance of the Work, or actual or
alleged non-performance, or the furnishing of materials by Contractor or its subcontractors,
including but not limited to claims by the Contractor or Contractor’S employees for damages to
person or property.

7.3 This indemnity obligation shall survive the termination or expiration of the
Agreement and the completion of any Work pursuant to any work order, or otherwise.

8. WARRANTY

8.1 Contractor fully warrants and guarantees, for a period of three hundred sixty-five
(365) days from the date of “final acceptance” (as defined in section 2.4) of any work by District
(“Warranty Period”), that: (1) all goods, materials, and equipment supplied are new, are of first
class material and workmanship and are free from defects; and (2) that all work will be of good
quality, performed to the standard of care customary in Contractor’s trade or profession. Under
this guarantee, Contractor shall repair and replace any and all work, together with any other work
which may be displaced in so doing, that does not meet the terms above under (1) and (2) within
the Warranty Period, without expense whatsoever to District and with ordinary wear and tear and
unusual abuse or neglect excepted. Neither District inspection nor failure to inspect shall relieve
Contractor of any obligation hereunder. If in District’s opinion, any article, material, or work
fails to conform to specifications or is otherwise defective, Contractor shall promptly replace
same at Contractor’s expense. No acceptance or payment by District shall constitute a waiver of
the foregoing, and nothing herein shall exclude or limit any manufacturers, suppliers or other
express warranties, or warranties implied by law.

8.2  This section does not in any way limit the warranty on any items for which a
longer warranty is specified or on any items for which Contractor or a manufacturer or supplier
gives a warranty for a longer period. Contractor agrees to furnish District, and assign over to
District as required, all appropriate warranty certificates upon completion of the work. No
warranty whether provided for in this Section 6 or elsewhere shall in any way limit the liability
of Contractor or its sureties or insurers under the indemnity or insurance provisions of the
Agreement. This warranty obligation shall survive the termination or expiration of the
Agreement as to all completed work.

9. RECORDS

9.1 Contractor shall preserve and retain any and all records of or related to the Work,
including all records of or related to this Agreement and the Work and obligations contained
herein, for a period of no less than four (4) years commencing upon final payment to Contractor
under the Agreement or, if an examination, review or audit is commenced but not completed
within such period, until such examination, review or audit has been completed.

9.2 Pursuant to Government Code Section 8546.7, the State has the right to examine,
review, audit and/or copy such records during the three (3) year period following final work
order and payment to Contractor pursuant to this Agreement. Contractor, upon request, shall
make the records of the Work available for the purposes described in this Section 7 at all
reasonable times during the period Contractor is required to preserve and maintain such records.
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10. CLAIMS

10.1 The claim terms set forth in this Agreement shall apply to those claims governed
by Public Contract Code Section 20104 ef seq. arising out of this Agreement.

10.2  In accordance with Public Contract Code Section 9201, District shall timely
notify Contractor if District receives any third-party claim relating to the Work, or this
Agreement. District shall be entitled to recover from Contractor District’s reasonable costs
incurred in providing such notification.

10.3 In the event of any declaratory or other legal or equitable action instituted
between District and Contractor in connection with this Agreement, the prevailing Party shall be
entitled to recover from the losing Party all of its attorneys fees, and costs and expenses.

11. GENERAL TERMS

11.1  This Agreement, including all documents and exhibits and appendices attached
hereto, or incorporated herein by reference, and the executed work orders represent the entire
agreement between District and Contractor and supersedes all prior negotiations, representations
or agreements, either written or oral, including any previous agreements or contracts between the
Parties to the extent the same are inconsistent with the terms hereof.

11.2 This Agreement shall not be considered modified, altered, changed, or amended
in any respect unless documented in writing and signed by both Parties.

11.3 This Agreement shall be interpreted according to the laws of the State. In the
event of any legal action to enforce or interpret this Agreement, the sole and exclusive venue
shall be a court of competent jurisdiction located in Orange County, California, and the Parties
hereto agree to and do hereby submit to the jurisdiction of such court, notwithstanding Code of
Civil Procedure 394.

11.4  All notices hereunder and communications regarding interpretation of the terms of
the Contract or changes thereto shall be provided by the mailing thereof by registered or certified
mail, return receipt requested, postage prepaid and addressed as follows:

DISTRICT: CONTRACTOR:

Moulton Niguel Water District Ferreira Construction co., Inc.
P.O. Box 30203 10370 Commerce Center Dr.
Laguna Niguel, CA 92607 Suite B-200

Attn: Director of Engineering Rancho Cucamonga, CA 91730

Attn: Bree Scott

Any notice so given shall be considered received by the other Party three (3) days after deposit in
the U.S. Mail as stated above and addressed to the Party at the above address. Actual notice
shall be deemed adequate notice on the date actual notice occurred, regardless of the method of
service.
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11.5 If any section of this Agreement as applied to either Party or to any circumstance
shall be adjudged by a court of competent jurisdiction to be void or enforceable for any reason,
the same shall in no way affect (to the maximum extent permissible by law) any other provision
of this Agreement, the application of any such provision under circumstances different from
those adjudicated by the court, or the validity or enforceability of this Agreement as a whole.

11.6  Contractor shall not, either voluntarily or by action of law, assign or transfer this
Contract or any obligation, right, title or interest assumed by Contractor herein without the prior
written consent of District. If Contractor attempts an assignment or transfer of this Contract or
any obligation, right, title or interest herein, District may, at its option, terminate and revoke the
Contract and shall thereupon be relieved from any and all obligations to Contractor or its
assignee or transferee.

11.7 No addition to or modification of any provision contained in the Agreement shall
be effective unless fully set forth in a writing signed by both District and Contractor.

11.8  The failure of either Party to request performance in accordance with the terms of
this Agreement shall not be deemed a waiver of the right to enforce the terms of this Agreement.

11.9 Contractor is an independent Contractor under this Agreement and not an
employee of District. The personnel of Contractor are comprised of persons experienced in the
work associated with the Services in all aspects.

11.10 All documents or other information developed or received by Contractor and
related to the Work shall be delivered to District as the property of District.

11.12 Each Party represents and warrants this Agreement is valid and binding, is duly
authorized by appropriate corporate or approving action, and that the person initialing this
Agreement has the authority to bind such Party to this Agreement

11.13 This Agreement may be executed in counterparts, each of which, when executed
and delivered, shall be an original and both of which together shall constitute one instrument,
with the same force and effect as though all signatures appeared on a single document.

Each person signing this Agreement represents and warrants that he or she has been duly
authorized by appropriate action of the Party he or she represents to execute, and thereby bind
such Party to, this Agreement. This Agreement may be executed in counterparts, each of which,
when executed and delivered, shall be an original and both of which together shall constitute one
instrument, with the same force and effect as though all signatures appeared on a single
document.

-Signatures on following page-
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MOULTON NIGUEL WATER DISTRICT:

DocuSigned by:

By: Matt (pllinas
\— 386307D8ECA1493..
Printed Name: Matt Collings
Title: Assistant General Manager
Dated: 07/13/2020

FERREIRA CONSTRUCTION CO., INC.:

DocuSigned by:

By: [N j/m\ Poansicl
(AuthesizedR epresentative of Contractor)

Printed Name: Brandon Pensick
Title: Vice President
Dated:  07/10/2020
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SCOPE OF WORK

L. The services of a CONTRACTOR are required, on an as-needed basis, for the timely
construction, maintenance, repair, abandonment, and/or relocation of water distribution and
sewer conveyance facilities. Typical work may include, but is not limited to the following:

1. Repair, relocate, replace, abandon, and install aboveground and underground
water mains and pipelines, fire hydrants, large services (larger than 2”), small
services (2” and below), line stops or insert valves, vaults, valves, meter vaults,
and meter vault lids.

2. Repair, relocate, replace, abandon, and install aboveground and underground
sewer pipelines; and any related facilities and equipment to the foregoing.

3. Locate and pothole utility substructures, underground conduits, and underground
substructures related to the facilities and work above.

4, Replace and install concrete sidewalks, concrete driveway approaches, concrete
curb and gutter, concrete spandrels and cross gutters, concrete pavement, and
asphalt concrete pavement related to the facilities and work above.

Actual Services to be performed under the Agreement will be pursuant to individual
Requests.

Il. Materials shall be furnished by CONTRACTOR for completion of Work as specified
in each Request. If not explicitly specified, shop drawings shall be submitted for approval prior
to installation.

Il. CONTRACTOR shall operate in and around active or energized pipelines and
equipment and shall conduct itself in accordance with all applicable federal, state, and local laws
and regulations. CONTRACTOR shall follow DISTRICT’S Standard Specifications in the testing and
activation of new and existing water system components or facilities. Required system outages
shall be scheduled with and approved by DISTRICT before the required date. The requirements
for repairing, replacing, or installing water or sewer facilities to complete the Work shall be
described in the individual Request.

V. The services of a CONTRACTOR are required, on an as-needed basis, to provide
emergency Services to repair and/or replace and inspect damages to the Water System.
Typical Work will include, but not be limited to the following:

1. Inspect and evaluate damages and restore services to water
distribution, production facilities; sewer conveyance facilities.

2. Repair and/or replace mains, pipelines, valves, fire hydrants, services, meters,
line stops, vaults, sampling stations, conduits, and substructures.

3 Clean up environmental/hazardous spills and by-products of combustion and/
' or disinfection. 53



DocuSign Envelope ID: 0B61E163-21E4-4C40-A5EA-A431DAC682C2

V. CONTRACTOR shall perform all work in accordance with the following:
1. District’s General Provisions [attached] **:
a. Section 4, subdivisions 1, 3-6
b. Section 5, subdivisions 1, 4, 7-8, 10-14
C. Section 6, subdivisions 1-2, 6
Section 7, subdivisions 1-10,12-18, 23-27
e. Section 9, subdivision 6
2. District’s Standard Specifications for the Construction of Domestic Water, Sewer

and Recycled Water Facilities, accessible via the District’s website at:
http://www.mnwd.com/standards-specifications/. Note: Contractors are advised
that the District’s water distribution system contains a significant amount of
asbestos cement pipe. Contractors (or listed subcontractor) shall be properly
certified for the removal and transport of asbestos cement pipe in accordance with
Specification Section 15072.

For the typical anticipated work requests, refer to District’s Standard Drawings W-6,
W-7, W-8, W-11, and W-12 [attached].

3. Requirements of City with authority over work site/permit terms

** In the event any statutory sections cited or referred to in the General Provisions above are updated
at the time a Request is issued, all such updates and terms shall be deemed controlling, and are
incorporated prospectively by this reference.
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GENERAL PROVISIONS

4-1 WORK TO BE DONE

The Work to be done consists of furnishing all transportation, labor, materials, tools, equipment,
services, permits, utilities and all other items which are necessary or appurtenant to construct and
complete the entire project and construct the project designated in the Contract Documents, and to
leave the grounds in a neat and presentable condition.

4-3 OBSTRUCTIONS

The Contractor shall remove and dispose of all structures, debris, or other obstructions of any character
necessary to accommodate the Work. Where such obstructions consist of improvements not required by
law to be removed by the Owner thereof, all such improvements shall be removed, maintained, and
permanently replaced by the Contractor at his expense except as otherwise specifically provided in the
Contract Documents.

4-4 UTILITIES

The Engineer/Architect has endeavored to determine the existence of utilities at the site of the Work from
the records of the Owners of known utilities in the vicinity of the Work. The positions of these utilities as
derived from such records are shown on the Plans. The service connections to these utilities are not shown
on the Plans.

The Contractor shall make his own investigations, including exploratory excavations, to determine the
locations and type of existing service laterals or appurtenances when their presence can be inferred from
the presence of other visible facilities, such as buildings, meter and junction boxes, on or adjacent to the
site of the Work. If the Contractor discovers Utility facilities not identified in the Plans or Specifications or
in a position different from that shown in the Plans and Specifications, he shall immediately notify in
writing the Owner's Representative and the Owner of the Utility facility.

The Owner shall have the responsibility for the timely removal, relocation, protection, and temporary
maintenance of existing main or trunkline Utility facilities which are not indicated in the Plans and
Specifications with reasonable accuracy.

In case it would be necessary to remove, relocate, protect, or temporarily maintain a Utility because of
interference with the Work, the Work on such Utility shall be performed and paid for as follows:

When it is necessary to remove, relocate, protect, or temporarily maintain an existing main or
trunkline Utility facility not indicated in the Plans and Specifications with reasonable accuracy, the
Owner will compensate the Contractor for the cost of locating, for the costs of repairing damage
not due to the failure of the Contractor to exercise reasonable care, for the costs of removing,
relocating, protecting, or temporarily maintaining such Utility facilities, and for the costs for
equipment on the site necessarily idled during such Work. These costs, the Work to be done by
the Contractor in locating, removing, relocating, protecting or temporarily maintaining such Utility
facilities shall be covered by a written change order conforming to the provisions of Section 4-2,

55



DocuSign Envelope ID: 0B61E163-21E4-4C40-A5EA-A431DAC682C2

CHANGES IN THE WORK, and Section 9-1, PAYMENT FOR CHANGES IN THE WORK. The Owner
may make changes in the alighnment and grade of the Work to obviate the necessity to remove,
relocate, protect, or temporarily maintain such Utility facilities or to reduce the costs of the Work
involved in removing, relocating, protecting or temporarily maintaining such Utility facilities.
Changes in alignment and grade will be ordered in accordance with Section 4-2, CHANGES IN THE
WORK. The Contractor shall not be assessed liquidated damages for delay in completion of the
project, when such delay was caused by a failure of the owner of the utility to provide for removal
or relocation of such facility.

When it is necessary to remove, relocate, protect, or temporarily maintain a Utility (other than
(1) existing main or trunkline Utility facilities not indicated in the Plans and Specifications with
reasonable accuracy, or (2) existing service laterals or appurtenances when their presence cannot
be inferred from the presence of other visible facilities, such as buildings, meter and junction
boxes, on or adjacent to the site of the Work) the cost of which is not required to be borne by the
Owner thereof, the Contractor shall bear all expenses incidental to the Work on the Utility or
damage thereto. The Work on the Utility shall be done in a manner satisfactory to the Owner
thereof; it being understood that the Owner of the Utility has the option of doing such Work with
his own forces, or permitting the Work to be done by the Contractor. No representations are
made that the obligations to remove, relocate, protect, or temporarily maintain any Utility and to
pay the cost thereof is or is not required to be borne by the Owner such Utility, and it shall be the
responsibility of the Contractor to investigate to find out whether or not said cost is required to
be borne by the Owner of the Utility.

The right is reserved to governmental agencies and to Owners of utilities to enteral any time upon any
street, alley, right-of-way, or easement for the purpose of making changes in their property made
necessary by the Work and for the purpose of maintaining and making repairs to their property.

4-5 PLANS AND SPECIFICATIONS FURNISHED BY THE OWNER

The Owner will furnish to the Contractor free of charge all copies of Plans and Specifications reasonably
necessary for the execution of the Work. The Contractor shall keep one set of Plans and Specifications in
good order available to the Owner's Representative at the site of the Work.

4-6 FINALCLEANUP

Upon completion and before making application for Acceptance of the Work, the Contractor shall clean
all rights-of-way, streets, borrow pits, and all other grounds occupied by him in connection with the Work
of all rubbish, excess materials, temporary structures, and equipment, and all parts of the Work and
grounds occupied by him shall be left in a neat and presentable condition.

5-1 AUTHORITY OFTHE OWNER'S REPRESENTATIVE
The Owner's Representative shall decide any and all questions which may arise as to the interpretation of

the Plans and Specifications and shall have authority to disapprove or reject materials and equipment
furnished and Work performed which, in his opinion, is not in accordance with the Contract Documents.
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5-4 MANUFACTURER'S INSTRUCTIONS

All materials and equipment shall be applied, installed, connected, erected, used, cleaned, and
conditioned in accordance with the instructions of the applicable manufacturer, fabricator, supplier or
distributor, except as otherwise specifically provided in the Contract Documents.

5-7 ERRORS OR DISCREPANCIES NOTED BY CONTRACTOR

It is the duty of the Contractor to promptly notify the Owner's Representative in writing of any design,
materials, or specified method that the Contractor believes may prove defective or insufficient. If the
Contractor believes that a defect of insufficiency exists in design, materials, or specified method and fails
to promptly notify the Owner's Representative in writing of this belief, the Contractor waives any right to
assert that defect or insufficiency in design materials, or specified method at any later date in any legal or
equitable proceeding against the Owner, or in any subsequent arbitration or settlement conference
between the Owner and the Contractor. The Owner's Representative, on receipt of any such notice, will
promptly investigate the circumstances and give appropriate instructions to the Contractor. Until such
instructions are given, any Work done by the Contractor after he comes to the belief that a defect or
insufficiency exists in design, materials, or specified method which is directly or indirectly affected by such
alleged defect or insufficiency in design, materials, or specified method will be at his own risk and he shall
bear all cost arising therefrom.

If the Contractor, either before commencing Work or in the course of the Work, finds any discrepancy
between the Specifications and the Plans or between either of them and the physical conditions at the
site of the Work or finds any error or omission in any of the Plans or in any survey, he shall promptly notify
the Owner’s Representative of such discrepancy, error, or omission. If the Contractor observes that any
Plans or Specifications are at variance with any applicable law, ordinance, regulation, order or decree, he
shall promptly notify the Owner’s Representative in writing of such conflict. The Owner’s Representative,
on receipt of such notice, will promptly investigate the circumstances and give appropriate instructions
to the Contractor. Until such instructions are given, any Work done by the Contractor after his discovery
of such error, discrepancy, or conflict which is directly or indirectly affected by such error, discrepancy, or
conflict will be at his own risk and he shall bear all costs rising therefrom.

5-8 SUPERVISION AND SUPERINTENDENCE

The Contractor shall supervise and direct the Work competently and efficiently, devoting such attention
thereto and applying such skills and expertise as may be necessary to perform the Work in accordance
with the Contract Documents. The Contractor shall be solely responsible for the means, methods,
techniques, sequences and procedures of construction, but the Contractor shall not be solely responsible
for the negligence of others in the design or selection of a specific means, method, technique, sequence,
or procedure of construction which is indicated in and required by the Contract Documents except as
otherwise provided in the Section 5-7 ERRORS OR DISCREPANCIES NOTED BY CONTRACTOR.

The Contractor shall be responsible to see that the completed Work complies with the Contract
Documents.
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The Contractor shall designate and keep on the Work site at all times during its progress a competent
superintendent, who shall not be replaced without written notice to the Owner's Representative. The
superintendent will be the Contractor's representative at the site and shall have authority to act on behalf
of the Contractor. All communications given to the superintendent shall be as binding as if given to the
Contractor. During periods when the Work is suspended, the Contractor shall make appropriate
arrangements for any emergency Work which may be required.

Whenever the superintendent is not present on any particular part of the Work where the Owner's
Representative may desire to inform the Contractor relative to interpretation of the Plans and
Specifications or to disapproval or rejection of materials or Work performed, the Owner's Representative
may so inform the foreman or other worker in charge of the particular part of the Work in reference to
which the information is given. Information so given shall be as binding as if given to the superintendent.

5-10 QUALITY AND SAFETY OF MATERIALS AND EQUIPMENT

All equipment, materials, and supplies to be incorporated in the Work shall be new, unless otherwise
specified. All equipment, materials, and supplies shall be produced in a good and workmanlike manner.
When the quality of a material, process, or article is not specifically set forth in the Plans and
Specifications, the best available quality of the material, process, or article shall be provided.

Whenever any material, process, or article is indicated or specified by grade, patent or proprietary name,
or by name of manufacturer, such specification shall be deemed to be used for the purpose of facilitating
description of the materials, process, or articles desired and shall be deemed to be followed by the words
"or equal”, and the Contractor may offer any material, process, or article which shall be substantially equal
or better in every respect to that so indicated or specified; provided, however, that if the material, process
or article ordered by the Contractor is not, in the opinion of the Owner's Representative, equal or better
in every respect to that specified, then the Contractor must furnish the material, process, or article or one
that in the opinion of the Owner's Representative is the substantial equal or better in every respect. In
the event that the Contractor furnishes material, process, or article more expensive than that specified,
the difference in cost of such material, process, or article so furnished shall be borne by the Contractor.

In accordance with Section 4380 of the Government Code, the Contractor shall submit data substantiating
requests for substitution of "equal" items within 35 Days after award of the Contract. This 35-day period
of time is included in the number of Days allowed for the completion of the Work.

All materials, equipment, and supplies provided shall, without additional charge to Owner, fully conform
with all applicable state and federal safety laws, rules, regulations, and orders, and it shall be Contractor's
responsibility to provide only such materials, equipment, and supplies notwithstanding any omissions in
the Contract Documents therefor or that a particular material, equipment, or supply was specified.

5-11 STANDARDS, CODES, SAMPLES AND TESTS
Whenever reference is made to a standard, code, specification, or test and the designation representing

the date or adoption or latest revision thereof is omitted, it shall mean the latest revision of such standard,
code, specification, or test in effect on the day the Notice Inviting Sealed Proposals (Bids) is dated.
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The tests shall be made in accordance with commonly recognized procedures of technical organizations
and such special procedures as may be prescribed elsewhere in the Plans and Specifications. The
Contractor shall furnish without charge such samples for testing as may be required by the Owner's
Representative. Tests and samples may be required at the source of materials as well as at the site of the
Work.

5-12 OBSERVATION OF WORK BY OWNER'S REPRESENTATIVE

The Owner's Representative shall at all times have access to the Work during construction and shall be
furnished with every reasonable facility for ascertaining full knowledge respecting the progress,
workmanship, and character of materials and equipment used and employed in the Work.

Whenever the Contractor varies the normal period during which Work or any portion of it is carried on
each day, he shall give timely notice to the Owner's Representative so that the Owner's Representative
may, if he wishes, be present to observe the Work in progress. If the Contractor fails to give such timely
notice, any Work done in the absence of the Owner's Representative will be subject to rejection.

The Contractor shall give timely notice to the Owner's Representative in advance of backfilling or
otherwise covering any part of the Work so that the Owner's Representative may, if he wishes, observe
such part of the Work before it is concealed.

The observation, if any, by the Owner's Representative of the Work shall not relieve the Contractor of any
of his obligations to fulfill the Contract as prescribed. Defective Work shall be made good, and materials,
and equipment furnished and Work performed which is not in accordance with the Contract Documents
may be rejected notwithstanding the fact that such materials, equipment, and Work have been previously
observed by the Owner's Representative or that payment therefor has been included in an estimate for
payment.

5-13  REMOVAL OF DEFECTIVE AND UNAUTHORIZED WORK

Any Work which does not conform to the requirements of the Contract Documents shall be remedied or
removed and replaced by the Contractor, together with any other Work which may be displaced in so
doing, and no compensation will be allowed him for such removal, replacement, or remedial Work. All
nonconforming materials shall be immediately removed from the site.

Any Work done beyond the lines and grades shown on the Plans or established by the Owner's
Representative or any changes in, additions to, or deductions from the Work done without written
authority will be considered as unauthorized and will not be paid for. Work so done may be ordered
remedied, removed, or replaced by the Contractor.

Upon failure on the part of the Contractor to comply promptly with any order of the Owner's
Representative made under the provisions of this Section, the Owner's Representative shall have
authority to cause nonconforming materials, rejected Work, or unauthorized Work to be remedied,
removed, or replaced at the Contractor's expense and to deduct the costs from any monies due or to
become due the Contractor.
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5-14 ONE YEAR GUARANTEE

Besides guarantees required elsewhere, the Contractor shall and hereby does guarantee the Work for a
period of one year after the date of Acceptance of the Work by the Owner except for any portion of the
Work that is utilized or placed into service by the Owner in accordance with the provisions of the Section
on USE OF COMPLETED PORTIONS. The guarantee period for portions of the Work so utilized or placed
into service shall be one year commencing on the date of the written notification to the Contractor
described in the Section on USE OF COMPLETED PORTIONS. The Contractor shall repair or remove and
replace

any and all such Work, together with any other Work which may be displaced in so doing, that is found to
be defective in workmanship and/or materials within said one year periods, without expense whatsoever
to the Owner, ordinary wear and tear and unusual abuse or neglect excepted. In the event of failure to
comply with the above-mentioned conditions within one week after being notified in writing, the Owner
is hereby authorized to proceed to have the defects remedied and made good at the expense of the
Contractor who hereby agrees to pay the cost and charges therefor immediately on demand. Such action
by the Owner will not relieve the Contractor of the guarantees required by this Section or elsewhere in
the contact documents.

The performance bond and the payment bond shall continue in full force and effect for the guarantee
period.

If, in the opinion of the Owner, defective Work creates a dangerous condition or requires immediate
corrections or attention to prevent further loss to the Owner or to prevent interruption of operations of
the Owner, the Owner will attempt to give the notice required by this Section. If the Contractor cannot
be contacted or does not comply with the Owner's request for correction within a reasonable time as
determined by the Owner, the Owner may, notwithstanding the provisions of this Section, proceed to
make such correction or provide such attention; and the costs of such corrections or attention shall be
charged against the Contractor. Such action by the Owner will not relieve the Contractor of the guarantees
required by this Section or elsewhere in the Contract Documents.

This Section does not in any way limit the guarantee on any items for which a longer guarantee is specified
or on any items for which a manufacturer or supplier gives a guarantee for a longer period. The Contractor
agrees to act as a co-guarantor with such manufacturer or supplier and shall furnish the Owner all
appropriate guarantee or warranty certificates upon completion of the project. No guarantee period
whether provided for in this Section or elsewhere shall in any way limit the liability of Contractor or his
sureties or insurers under the indemnity or insurance provisions of these General Provisions or the Special
Provisions.

6-1 SUB-CONTRACTING

If the Contractor shall subcontract any part of Contract, the Contractor shall be as fully responsible to the
Owner for the acts and omissions of his Subcontractor and of the persons either directly or indirectly
employed by his Subcontractor as he is for the acts and omissions of persons directly employed by himself.
Nothing contained in the Contract Documents shall create any contractual relationship between any
Subcontractor and the Owner. The Contractor shall bind every Subcontractor to be bound by the terms
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of the Contract Documents as applicable to its Work.

The divisions and sections of any Specifications and the identifications or any Drawings shall not control
Contractor in dividing the Work among Subcontractors or suppliers or delineating work to be performed
by any specific trade. The divisions of the Specifications are complementary, and anything mentioned or
shown in a division of the Specifications or in a specific trade drawing shall be of like effect as if shown in
all divisions of the Specifications and in all Drawings.

Contractor is prohibited from performing any of the Work with a Subcontractor who is ineligible to
perform such Work pursuant to Section 1777.1 or 1777.7 of the Labor Code. Contractor agrees that in
accordance with Public Contract Code Section 6109, a subcontract with an ineligible Subcontractor is void
as a matter of law, amounts paid to the Subcontractor shall be returned to Owner, and Contractor is
responsible for paying wages of the Subcontractor's employees if the Subcontractor is allowed to perform
any part of the Work.

Contractor shall not award work to Subcontractors in excess of 50% percent of the Contract amount
without prior written approval of Owner. Except as provided by law, Contractor shall not employ any
Subcontractor, supplier, or other person or organization (including but not limited to those who are to
furnish the principal items of materials or equipment), whether initially or as a substitute, against whom
Owner may have reasonable objection.

Contractor shall give prompt written notice to Owner as to the identity and qualifications of any
Subcontractor, supplier, or other person or organization to whom Contractor intends to award work, and
of Contractor's intent to remove or replace a Subcontractor, supplier, or other person.

All Work performed for Contractor by a Subcontractor, supplier or other person or organization will be in
accordance with an appropriate sub-agreement between Contractor and the Subcontractor, supplier, or
other person or organization which specifically binds the Subcontractor, supplier, or other person or
organization to the applicable terms and conditions of the Contract Documents for the benefit of Owner.

If requested in writing by Owner, Contractor shall deliver to Owner a copy of each sub-agreement with a
Subcontractor, supplier, or other person or organization performing a part of the Work within seven days
of Owner's request.

6-2 ASSIGNMENT

The performance of the Contract shall not be assigned, except upon the written consent of the Owner.
Consent will not be given to any proposed assignment which would relieve the original Contractor or his
surety of their responsibilities under the Contract, nor will the Owner consent to any assignment of a part
of the Work under the Contract.

Upon obtaining a prior written consent of the Owner, the Contractor may assign monies due or to become
due him under the Contract, to the extent permitted by law, but any assignment of monies shall be subject
to all proper setoffs in favor of the Owner and to all deductions provided for in the Contract, and
particularly all money withheld, whether assigned or not, shall be subject to being used by the Owner for
the completion of the Work in the event that the Contractor should be in default therein.
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No assignment of this Contract will be approved unless it shall contain a provision that the funds to be
paid to the assignee under the assignment are subject to a prior lien for services rendered or materials
supplied for performance of the Work called for under the Contract in favor of all persons, firms, or
corporations rendering such services or supplying such materials and that the Owner may withhold funds
due until all Work required by the Contract Documents is completed to the Owner's satisfaction.

6-6 USE OF COMPLETED PORTIONS

When the Work or any portion of it is sufficiently complete to be utilized or placed into service, the Owner
shall have the right upon written notification to the Contractor to utilize such portions of the Work and to
place the operable portions into service and to operate same.

Upon said notice and commencement of utilization or operation by the Owner, the Contractor shall be
relieved of the duty of maintaining the portions so utilized or placed into operation; provided, however,
that nothing in this Section shall be construed as relieving the Contractor of the full responsibility for
completing the Work in its entirety, for making good defective Work and materials, for protecting the
Work from damage, and for being responsible for damage, and for the Work as set forth in the General
Provisions and other Contract Documents nor shall such action by the Owner be deemed completion and
Acceptance, and such action shall not relieve the Contractor, its sureties, or insurers of the provisions of
the Sections on CONTRACTOR'S INSURANCE, INDEMNITY, and GUARANTEES.

7-1 OBSERVING LAWS AND ORDINANCES

The Contractor shall keep himself fully informed of all existing and future laws, ordinances, and
regulations which in any manner affect those engaged or employed in the Work or the materials used in
the Work or which in any way affect the conduct of the Work and of all such orders and decrees of bodies
or tribunals having any jurisdiction or authority over same. If any discrepancy or inconsistency is
discovered in the Plans, Specifications, or Contract for the Work in relation to any such law, ordinance,
regulation, order, or decree, he shall forthwith report the same to the Owner's Representative in writing
and cease operations on that part of the Work until the Owner's Representative has given him appropriate
instructions as provided for in the Section on ERRORS OR DISCREPANCIES NOTED BY CONTRACTOR.

The Contractor shall at all times observe and comply with and shall cause all his agents, employees,
Subcontractors, and suppliers to observe and comply with all such existing and future laws, ordinances,
regulations, orders, and decrees, and shall hold harmless, indemnify, and defend the Owner, the
Engineer/Architect, the Owner's Representative, and their consultants, and each of their directors,
officers, employees, and agents against any claim or liability arising from or based on the violation of any
such law, ordinance, regulation, order, or decree, by the Contractor, his employees, agents,
Subcontractors, or suppliers.

7-2 PERMITS AND LICENSES

The Contractor shall procure all permits and licenses, pay all charges and fees, and give all notices
necessary and incidental to the due and lawful prosecution of the Work.
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7-3 INVENTIONS,PATENTS, AND COPYRIGHTS

The Contractor shall pay all royalties and assume all costs arising from the use of any invention, design,
process, materials, equipment, product, or device which is the subject of patent rights or copyrights.

The Contractor shall hold harmless, indemnify, and defend the Owner, the Engineer/Architect, the
Owner's Representative, and their consultants, and each of their directors, officers, employees, and
agents from and against all claims, damages, losses, expenses, and other costs, including costs of defense
attorneys' fees, arising out of any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention, design,
process, materials, equipment, product or device, and shall defend all such claims in connection with any
alleged infringement of such right.

7-4 PUBLIC CONVENIENCE AND SAFETY

The Contractor shall so conduct his operations as to offer the least possible obstruction and inconvenience
to the public, and he shall have under construction no greater length or amount of Work that he can

prosecute properly with due regard to the rights of the public. Convenient access to driveways, houses
and buildings along the line of Work shall be maintained and temporary crossings shall be provided and
maintained in good condition. Not more than one crossing or intersecting street or road shall be closed at
any one time.

The Contractor shall provide and maintain such fences, barriers, directional signs, lights and flagmen as
are necessary to give adequate warning to the public at all times of any dangerous conditions to be
encountered as a result of the construction Work and to give directions to the public.

7-5 RESPONSIBILITY FOR LOSS, DAMAGE, OR INJURIES

The Contractor shall be responsible for all claims demands, or liability from any cause arising out of or
resulting from or in connection with the performance of the Work, excepting only those as may be caused
solely and exclusively by the fault or negligence of the Owner, Engineer/Architect, the Owner's
Representative, or their consultants, or their directors, officers, employees, and agents. Such
responsibility shall extend to claims, demands, or liability for loss, damage, or injuries occurring after
completion of the Work as well as during the progress of the Work.

7-6 CONTRACTOR'S RESPONSIBILITY FOR THE WORK

Until the Acceptance of the Work, the Contractor shall have the responsible charge and care of the Work
and of the materials to be used therein (including materials for which he has received partial payment or
materials which have been furnished by the Owner) and shall bear the risk of injury, loss, or damage to
any part thereof by the action of the elements or from any other cause, whether arising from the
execution or from the non-execution of the Work.

The Contractor shall rebuild, repair, restore, and make good all injuries, losses, or damages to any portion
of the Work or materials occasioned by any cause before its completion and Acceptance and shall bear
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the expense thereof. Where necessary to protect the Work or materials from damage, the Contractor
shall at his expense provide suitable drainage and erect such temporary structures as are necessary to
protect the Work or materials from damage. The suspension of the Work or the granting of any extension
of time from any cause whatever shall not relieve the Contractor of his responsibility for the Work and
materials as herein specified.

In an emergency affecting the safety of life or property, including adjoining property, the Contractor,
without special instructions or authorizations, is authorized to act at his discretion to prevent such
threatened loss or injury.

Notwithstanding the foregoing provisions of this Section, the Contractor shall not be responsible for the
cost of repairing and restoring damage to the Work, which damage is determined to have been
proximately caused by an Act of God, in excess of 5% of the contracted amount, provided that the Work
damaged is built in accordance with accepted and applicable building standards and the Plans and
Specifications. For the purposes of this paragraph, "Acts of God" shall include only the following
occurrences or conditions and effect: earthquakes in excess of a magnitude of 3.5 on the Richter Scale
and tidal waves.

7-7 PRESERVATION OFPROPERTY

The Contractor shall exercise due care to avoid injury to existing improvement or facilities, Utility facilities,
adjacent property, and trees and shrubbery that are not to be removed.

All trees, shrubbery, and landscaping that are not to be removed, and pole lines, fences, signs, survey
markers and monuments, buildings and structures, conduits, pipelines under or above ground, sewer and
waterlines, all highway or street facilities, and any other improvements or facilities within or adjacent to
the Work shall be protected from injury or damage, and the Contractor shall provide and install suitable
safeguards to protect such objects from injury or damage. If such objects are injured or damaged by
reason of the Contractor's operation, they shall be replaced or restored at the Contractor's expense to a
condition as good as when the Contractor entered upon the Work or as good as required by the Plans and
Specifications if any such objects are a part of the Work being performed.

The fact that any such pipe or other underground facility is not shown on the Plans shall not relieve the
Contractor of his responsibility under this Section.

In addition to any requirements imposed by law, the Contractor shall shore up, brace, underpin, and
protect as may be necessary, all foundations and other parts of all existing structures adjacent to and
adjoining the site of the Work which are in any way affected by the excavations or other operations
connected with the performance of the Work. Whenever any notice is required to be given by the Owner
or the Contractor to any adjacent or adjoining landowner or other party before commencement of any
Work such notice shall be given by the Contractor.

In any emergency affecting the safety of life or property, including adjoining property, the Contractor,

without special instructions or authorizations, is authorized to act at his discretion to prevent such
threatened loss or injury.
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7-8 EXCAVATION AND/OR DIGGING TRENCHES

As required by Labor Code Section 6705, if the total amount of the Contract is in excess of $25,000, the
Contractor shall submit to the Owner for Acceptance, in advance of excavation, a detailed plan showing
the design of shoring, bracing, sloping, or other provisions to be made for worker protection from the
hazard of caving ground during the excavation of any trench or trenches 5 feet or more in depth. The plan
shall be prepared by a registered civil or structural Engineer. As a part of the plan, a note shall be included
stating that the registered civil or structural Engineer certifies that the plan complies with the CAL-OSHA
Construction Safety Orders, or that the registered civil or structural Engineer certifies that the plan is not
less effective than the shoring, bracing, sloping, or other provisions of the Safety Orders.

The Owner or the Engineer/ Architect or their consultants may have made investigations of the subsurface
conditions in areas where the Work is to be performed. If so, these investigations are identified in the
Special Provisions and the records of such investigations are available for inspection at the office of the
Engineer/Architect. The detailed plan showing the design of shoring, etc., which the Contractor is required
to submit to the Owner for Acceptance in advance of excavation will not be accepted by the Owner if the
plan is based on subsurface conditions which are more favorable than those revealed by the investigations
made by the Owner or the Engineer/Architect or their consultants; nor will the plan be accepted if it is
based on soils related design criteria which is less restrictive than the criteria set forth in the report on
the aforesaid investigations of subsurface conditions.

The detailed plan showing the design of shoring, etc., shall include surcharge loads for nearby
embankments and structures, for spoil banks, and for construction equipment and other construction
loadings. The plan shall indicate for all trench conditions the minimum horizontal distances from the side
of the trench at its top to the near side of the surcharge loads.

Nothing contained in this Section shall be construed as relieving the Contractor of the full responsibility
for providing shoring, bracing, sloping, or other provisions which are adequate for worker protection.

As required by Public Contracts Code Section 7104, in any Contract which involves digging trenches or
other excavations that extend deeper than four feet below the surface, the Contractor shall promptly,
and before the following conditions are disturbed, notify the Owner, in writing, of any:

(1) Material that the Contractor believes may be material that is hazardous waste, as defined in
Section 25117 of the Health and Safety Code that is required to be removed to a Class I, Class
I, or Class Il disposal site in accordance with provisions of existing law.

(2) Subsurface or latent physical conditions at the site differing from those indicated.

(3) Unknown physical conditions at the site of any unusual nature, different materially from those
ordinarily encountered and generally recognized as inherent in work of the character
provided for in the Contract.

Owner shall promptly investigate the conditions, and if it finds that the conditions do materially so differ,
or do involve hazardous waste, and cause a decrease or increase in the Contractor's cost of, or the time
required for, performance of any part of the Work, shall issue a change order under the procedures
described in the Contract.
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In the event that a dispute arises between the Owner and the Contractor whether the conditions
materially differ, or involve hazardous waste, or cause a decrease or increase in the Contractor's cost of,
or time required for, performance of any part of the Work, the Contractor shall not be excused from any
scheduled completion date provided for by the Contract, but shall proceed with all work to be performed
under the Contract. The Contractor shall retain any and all rights provided either by the Contract or by
law which pertain to the resolution of disputes and protests between the parties.

7-9 SAFETY

In accordance with generally accepted construction practices, the Contractor shall be solely and
completely responsible for conditions of the job site, including safety of all persons and property during
performance of the Work, and the Contractor shall fully comply with all state, federal and other laws,
rules, regulations, and orders relating to safety of the public and workers.

The right of the Engineer/Architect or the Owner's Representative to conduct construction review or
observation of the Contractor's performance will not include review or observation of the adequacy of
the Contractor's safety measure in, on, or near the construction site.

7-10  PERSONAL LIABILITY

No director, officer, employee, or agent of the Owner, the Engineer/Architect, the Owner's
Representative, or their consultants shall be personally responsible for any liability arising under or by
virtue of the Contract.

7-12  HOURS OF LABOR

The Contractor shall forfeit as a penalty to the Owner $25.00 for each worker employed in the execution
of the Contract by the Contractor or any Subcontractor under him for each calendar day during which
such worker is required or permitted to Work more than 8 hours in any one calendar day and 40 hours in
any one calendar week in violation of the provisions of the Labor Code and, in particular, Section 1810 to
Section 1815 thereof, inclusive, except that Work performed by employees of Contractor in excess of 8
hours per day and 40 hours during any one week shall be permitted upon compensation for all hours
worked in excess of 8 hours per day at not less than one and one-half times the basic rate of pay as
provided in said Section 1815.

All work necessary to be performed after regular working hours, on Saturdays and Sundays, or holidays,
shall be performed without additional expense to the Owner.

The Owner will provide inspection during normal working hours, as established in the Special Provisions,
Monday through Friday. Inspection before or after this time will be charged to the Contractor as

reimbursable inspection time. Inspections on weekends requires two days’ notice for review and
approval.

7-13  PREVAILING WAGE

A. The Contractor shall comply with Labor Code Section 1775. In accordance with said Section 1775,
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the Contractor shall forfeit as a penalty to the Owner $200.00 for each calendar day or portion
thereof for each worker paid less than the stipulated prevailing rates for such Work or craft in
which such worker is employed for any Work done under the Contract by him or by any
Subcontractor under him in violation of the provisions of the Labor Code and in particular, Labor
Code Sections 1770 to 1780, inclusive. In addition to said penalty and pursuant to said Section
1775, the difference between such stipulated prevailing wage rates and the amount paid to each
worker for each calendar day or portion thereof for which each worker was paid less than the
stipulated prevailing wage rate shall be paid to each worker by the Contractor.

B. For all contracts for which bids are opened on or after March 1, 2015, or contracts are
awarded on or after April 1, 2015, the Contractor and any subcontractor shall be registered
with the Department of Industrial Relations and qualified to perform work pursuant to
Sections 1725.5 and 1771.1 of the California Labor Code. Pursuant to Sections 1725.5 and
1771.1, as applicable, the Contractor shall be responsible for providing proof of current
registration for both the Contractor and any subcontractor prior to performing any work.
Notwithstanding anything to the contrary, if at any time during the performance of the Work,
the Contractor or any of its subcontractors, which is otherwise required by law to be
registered with DIR, is not duly registered pursuant to Labor Code Section 1725.5 (including,
without limitation, if the DIR revokes the registration), the DISTRICT may cancel the Contract
and/or replace the Contractor or subcontractor with a contractor or subcontractor that is duly
registered pursuant to Labor Code Section 1725.5.

C. The Contractor acknowledges that this project is subject to compliance monitoring and
enforcement by the Department of Industrial Relations.

D. The Contractor and all subcontractors shall be responsible for posting appropriate job site
notices, pursuant to the requirements set forth in the Labor Code and related regulations.
Furthermore, the Contractor and all subcontractors shall be responsible for furnishing the

records specified in Section 1776 of the Labor Code directly to the Labor Commissioner,
pursuant to the procedures set forth in Section 1771.4 of the Labor Code.

7-14  TRAVELAND SUBSISTENCEPAYMENTS

Each worker needed to execute the Work must be paid travel and subsistence payments as defined in the
applicable collective bargaining agreements filed in accordance with Labor Code Section 1773.8.

7-15  APPRENTICES

Attention is directed to the provisions in Sections 1777.5 and 1777.6 of the Labor Code concerning the
employment of apprentices by the Contractor or any Subcontractor under him.

The Contractor and any Subcontractor under him shall comply with the requirements of Sections 1777.5
and 1777.6 of the Labor Code in the employment of apprentices.

Information relative to apprenticeship standards, wage schedules, and other requirements may be
obtained from the Director of Industrial Relations, ex-officio the Administrator of Apprenticeship, San
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Francisco, California, or from the Division of Apprenticeship Standards and its branch offices.

Willful violations of Section 1777.5 will result in a forfeiture of up to $100 for each calendar day of non-
compliance (or up to $300 per day if prior violation(s)) which shall be withheld from progress payments
by Owner upon notice from the Department of Industrial Relations. (Labor Code Section 1777.7)

7-16  WARRANTY OFTITLE

No materials, supplies, or equipment for the Work under this Contract shall be purchased subject to any
chattel mortgage or under a conditional sale Contract or other agreement by which an interest therein or
any part thereof is retained by the seller or supplier. The Contractor warrants clear and good title to all
materials, supplies, and equipment installed and incorporated in the Work and agrees upon completion
of all Work to deliver the premises together with all improvements and appurtenances constructed or
placed thereon by him to the Owner free from any claims, liens, encumbrances, or charges and further
agrees that neither he nor any person, firm, or corporation furnishing any material or labor for any Work
covered by the Contract shall have any right to a lien upon the premises or any improvement or
appurtenance thereon, provided that this shall not preclude the Contractor from installing metering
devices or other equipment of Utility companies or of municipalities, the title of which commonly retained
by the Utility company or the municipality. Nothing contained in this Section, however, shall defeat or
impair the right of such persons furnishing materials or labor under any bond given by the Contractor for
their protection, or any right under any law permitting such persons to look to funds due the Contractor
in the hands of the Owner. The provisions of this Section shall be inserted in all subcontracts and material
contracts, and notices of its provision shall be given to all persons furnishing materials for the Work when
no formal Contract is entered into for such materials.

7-17  PROPERTY RIGHTS IN MATERIALS

Nothing in the Contract shall be construed as vesting in the Contractor any right of property in the
materials used after they have been attached or affixed to the Work or the soil, or after payment has been
made for materials delivered to the site of the Work, or stored subject to or under the control of the
Owner.

All such materials shall become the property of the Owner upon being so attached or affixed or upon
payment for materials delivered to the site of the Work or stored subject to or under the control of the
Owner.

Soil, stone, gravel, and other materials found at the site of the Work and which conform to the Plans and
Specifications for incorporation into the Work may be used in the Work. No other use shall be made of
such materials except as may be otherwise described in the Plans and Specifications.

All excess excavated soil, stone, gravel, and other materials from the site of the Work shall become the
property of the Contractor upon removal of such materials from the site of the Work.

7-18 MUTUAL RESPONSIBILITY OF CONTRACTORS

Nothing in the Contract shall be interpreted as granting to the Contractor exclusive occupancy of the site
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of the project. The Contractor must ascertain to his own satisfaction the scope of the project and the
nature of any other Contracts that have been or may be awarded by the Owner in the construction of the
project, to the end that the Contractor may perform this Contract in the light of such other Contracts, if
any.

The Contractor shall not cause any unnecessary hindrance or delay to any other Contractor working on
the project. If the performance of any Contract for the project is likely to be interfered with by the
simultaneous performance of some other Contract or Contracts, the Owner's Representative shall decide
which Contractor shall cease Work temporarily and which Contractor shall continue or whether the Work
under the Contracts can be coordinated so that the Contractors may proceed simultaneously. On all
guestions concerning conflicting interest of Contractors performing related Work, the decision of the
Owner's Representative shall be binding upon all Contractors concerned and the Owner, the
Engineer/Architect, the Owner's Representative, and their consultants shall not be responsible for any
damages suffered or extra costs incurred by the Contractor resulting directly or indirectly from the award
or performance of attempted performance of any other Contract or Contracts on the project or caused
by a decision or omission of the Owner’s Representative respecting the order of precedence in the
performance of the Contracts.

If through acts of neglect on the part of the Contractor, any other contractor or any Subcontractor shall
suffer loss of damage on the Work, the Contractor agrees to settle with such other contractor or
Subcontractor by agreement or arbitration, if such other contractor or Subcontractor will so settle. If
such other contractor or Subcontractor shall assert any claim against the Owner, the Engineer/Architect,
the Owner’s Representative, or their consultants, on account of any damage alleged to have been so
sustained, the Owner shall notify Contractor who shall hold harmless, indemnify, and defend the Owner,
the Engineer/Architect, the Owner's Representative, and their consultants and each of their directors,
officers, employees, and agents against any such claim, including all attorneys' fees and any other costs
incurred by the indemnified parties relative to any such claim.

7-23  LANDS AND RIGHTS-OF-WAY

The lands and rights-of-way for the facility to be constructed will be provided by the Owner. The
Contractor shall make his own arrangements and pay all expenses for additional area required by him
outside the limits of the Owner's lands and rights-of-way.

Work in public right-of-way shall be done in accordance with the requirements of the permit issued by
the public agency in whose right-of-way the Work is located in addition to conforming to the Plans and
specifications. If a permit is not required, the Work shall conform to the standards of the public agency
involved in addition to conforming to the Plans and Specifications.

7-24  WAIVER OF RIGHTS

Except as otherwise specifically provided in the Contract Documents, no action or failure to act by the
Owner, Engineer/Architect, Owner’s Representative, or Contractor shall constitute a waiver of any right
or duty afforded any of them under the Contract Documents, nor shall any such action or failure to act
constitute an approval of or acquiescence in any breach thereunder.
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7-25 TAXES
The Contractor shall pay all sales, consumer, use, and other taxes.

NOTICE OF TAXABLE POSSESSORY INTEREST - The terms of this document may result in the creation of a
possessory interest. If such a possessory interest is vested in a private party to this document, the private
party may be subjected to the payment of personal property taxes levied on such interest.

7-26  ASSIGNMENT OFANTI-TRUST ACTIONS

In entering into a public works Contract or subcontract to supply goods, services, or materials pursuant
to a public works Contract, the Contractor or Subcontractor offers and agrees to assign to the awarding
body all rights, title, and interest in and to all causes of action it may have under Section 4 of the Clayton
Act (15 U.S .C. Section 15) or under the Cartwright Act (Chapter 2 [commencing with Section 16700] of
Part 2 of Division 7 of the Business and Professions Code), arising from purchases of goods, services, or
materials pursuant to the public works Contract or the subcontract. This assignment shall be made and
become effective at the time the Owner tenders final payment to the Contractor, without further
acknowledgment by the parties.

In submitting a bid to a public purchasing body, the Bidder offers and agrees that if the bid is accepted,
it will assign to the purchasing body all rights, title, and interest in and to all causes of action it may have
under Section 4 of the Clayton Act (15 U.S.C. Section 15) or under the Cartwright Act (Chapter 2
[commencing with Section 16700] of Palt 2 of Division 7 of the Business and Professions Code), arising
from purchases of goods, materials, or services by the Bidder for sale to the purchasing body pursuant
to the bid. Such assignment shall be made and become effective at the time the purchasing body
tenders final payment to the Bidder.

7-27 PAYROLL RECORDS

It shall be the responsibility of the Contractor to maintain an accurate payroll record showing the name,
address, social security number, work classification, straight time and overtime hours worked each day
and week, and the actual per diem wages paid to each employee in accordance with Labor Code Section
1776, and to ensure that each Subcontractor also complies with all provisions of Labor Code Section 1776
and this Contract.

All payroll records shall be certified as accurate by the applicable Contractor or Subcontractor or its
agent having authority over such matters.

The Contractor shall ensure that all payroll records are available for inspection at the Contractor's
principal office during normal business hours and shall notify the Owner, in writing, of the place where
all payroll records are located from time to time.

The Contractor shall furnish a copy of all payroll records, upon request, to employees or their authorized
agents, to the Owner, to the Division of Labor Standards Enforcement, and to the Division of
Apprenticeship Standards of the Department of Industrial Relations. The Contractor shall also furnish a
copy of payroll records to the general public upon request provided the public request is made through
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the Owner, the Division of Apprenticeship Standards, or the Division of Labor Standards Enforcement of
the Department of Industrial Relations. In no event shall members of the general public be given access
to payroll records at the Contractor's principal office.

Records made available to the general public in accordance with the prior paragraph shall be marked or
obliterated in such a manner that the name and address of the Contractor and/or Subcontractor and the
name, address, and telephone number of all employees does not appear on the modified record.

The Contractor shall file a certified copy of any requested payroll records with the entity that requested
such records within ten Days of the date a written request for payroll records has been received.

Failure of the Contractor to comply with any provisions of this Section or Labor Section Code 1776
within ten Days of the date a written request for compliance is received shall result in a forfeiture of
$100.00 per calendar day or portion thereof, for each worker, until strict compliance is obtained. Upon
notification by the Division of Apprenticeship Standards or the Division of Labor Standards Enforcement
of the Department of Industrial Relations, the Owner shall withhold penalties under this Section or
Labor Code Section 1776 from the Contractor's payments then due.

9-6 RESOLUTION OF CONSTRUCTION CLAIMS

This Section is intended as a summary of the provisions of Section 1.5 (commencing with Section 20104)
of Chapter 1 of Part 3 of Division 2 of the Public Contract Code ("Claims Resolution Statute") and is subject
to the actual provisions of the Claims Resolution Statute. This Section shall govern the resolution of any
claim of $375,000 or less which may be made by the Contractor hereunder.

As used in this Section, "claim" is defined as a separate demand by the Contractor for (a) a time extension,
(b) payment of money or damages arising from the Work, payment for which is not otherwise expressly
provided for or Contractor is not otherwise entitled to, or (c) an amount, the payment of which is disputed
by the Owner.

The Contractor shall make all claims in writing and include the documents necessary to substantiate the
claims. Any claim by the Contractor which is intended to invoke the procedures under the Claims
Resolution Statute shall specify that the claim is being made pursuant to the Claims Resolution Statute.
All claims by the Contractor must be filed on or before the date of final payment; provided, however,
nothing in this Section is intended to extend the time limits or supersede notice requirements which may
otherwise be provided within the Contract Documents for the filing of claims by the Contractor including,
but not limited to, those provided in Section 6-4 (Time for Completion and Forfeiture Due to Delay),
Section 6-5 (Extension of Time) and Section 4-2 (Changes in the Work).

Claims Less Than $50,000.

The Owner shall respond in writing within 45 Days of receipt of the claim, or the Owner may request, in
writing, within 30 Days of receipt of the claim, any additional documentation supporting the claim or
relating to defenses or claims the Owner may have against the Contractor. If additional information is
thereafter required, it shall be requested and provided upon mutual agreement of the Owner and the
Contractor. If the Owner requests additional documentation, the Owner's written response to the claim
shall be submitted to the Contractor within 15 Days after receipt of the additional documentation, or
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within the same time period as used by the Contractor in producing the additional documentation,
whichever is greater.

Claims Over $50,000 But Less Than $375,000.

The Owner shall respond in writing within 60 Days of receipt of the claim, or may request, in writing,
within 30 Days of receipt of the claim, any additional documentation supporting the claim or relating to
defenses or claims the Owner may have against the Contractor. If additional information is thereafter
required, it shall be requested and provided upon mutual agreement of the Owner and the Contractor.
If the Owner requests additional documentation, the Owner's written response to the claim shall be
submitted to the Contractor within 30 Days after receipt of the additional documentation, or within the
same time period as used by the Contractor in producing the additional information, whichever is
greater.

Procedure Following Owner's Response

If the Contractor disputes the Owner's written response, or the Owner fails to respond within the time
prescribed, the Contractor may, by giving written notice to the Owner within 15 Days of receipt of the
Owner's response (or within 15 Days of the Owner's failure to respond), demand an informal conference
to meet and confer for settlement of the issues in dispute. Upon such demand, the Owner shall schedule
a meet and confer conference within 30 Days.

If after the meet and confer conference, any portion of the claim remains in dispute, the Contractor may
file a claim pursuant to Government Code Section 900 et seq. If a court action is thereafter filed to
resolve the claim, the court must, within the time specified by law, submit the matter to nonbinding
mediation unless waived by mutual stipulation of the Owner and the Contractor. If after the mediation
process, the matter remains in dispute, the case must then be submitted to judicial arbitration pursuant
to the applicable law.
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Work Order Form

[To be executed by OWNER and CONTRACTOR prior to commencement of work; again
by OWNER for formal acceptance of completed work]

This Work Order is executed pursuant to the “AGREEMENT FOR ON-CALL
CONSTRUCTION SUPPORT SERVICES BETWEEN MOULTON NIGUEL WATER
DISTRICT AND FERREIRA CONSTRUCTION (Contract No. OM19-20.089A) dated
,20  (“Agreement”). The Agreement terms are fully incorporated in this Work
Order. Terms used in this Work Order have the same meanings given in the Agreement.

. PRIOR TO COMMENCEMENT OF WORK

Work Order No.:

Work Description:

Work Location: (address/intersection, City)

Estimated Work Cost: (attach quote/proposal) $

Estimated Time for Completion:

Notice to Proceed Given: [Date] [By]

ACKNOWLEDGED AND AGREED:

OWNER’S REPRESENTATIVE: CONTRACTOR’S REPRESENTATIVE:

Sign: Sign:
Director, Officer, AGM, or GM

Print Name: Print Name:

1. OWNER’S ACCEPTANCE OF COMPLETED WORK

Actual Work Cost: (attach backup information as required) $

OWNER accepts all work completed under this Work Order on the date below, subject to all
terms of the Agreement.

OWNER’S REPRESENTATIVE:

Sign: Date:
If Actual Work Cost is less than or equal to Estimated Work Cost, Project Manager signs.
If Actual exceeds Estimated by more than 10%, Director, Officer, AGM, or GM must sign.
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T&M Rates- July 2020 to June 2021
Ferreira Construction Co, Inc dba Ferreira Coastal Construction

Field Union Labor Rates Straight Time Rate 1-1/2 x Rate 2 x Rate

300 Labor Apprentice $82.04 $123.06 $164.08
300 Labor Foreman VI $113.14 $169.71 $226.28
300 Laborer | $104.17 $156.25 $208.33
300 Laborer I $105.15 $157.73 $210.31
300 Laborer lll $106.14 $159.21 $212.28
300 Laborer IV $108.92 $163.38 $217.85
300 Laborer V $109.55 $164.33 $219.10
986/420 Driver VI $108.48 $162.73 $216.97
Local 12 VI $137.23 $205.85 $274.47
Local 12 VllI $137.43 $206.14 $274.86
Local 12 XII $137.95 $206.93 $275.90
Local 12 XII (Foreman) $141.54 $212.31 $283.08
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T&M Rates- July 2020 to June 2021
Ferreira Construction Co, Inc dba Ferreira Coastal Construction

forecast

july 2020
Labor Type Category Cost Per increase
300 Labor Apprentice Laborers HR $ 250
300 Labor Foreman VI Foreman HR $ 250
300 Laborer | Laborers HR $ 250
300 Laborer II Laborers HR $ 250
300 Laborer IlI Laborers HR $ 2.50
300 Laborer IV Laborers HR $ 250
300 Laborer V Laborers HR $ 250
986/420 Driver VI Drivers HR $ 250
Local 12 VI-App Step 4 Operators HR $ 250
Local 12 VI Operators HR $ 250
Local 12 VIII Operators HR $ 250
Local 12 XII Operators HR S 250
Local 12 XII (Foreman) Foreman HR $ 250

Base Cost

-

R 7, SV R 7 SV, R ¥ S VR 7 R VR R T R 7

33.09
42.74
37.74
38.29
38.84
40.39
40.74
34.62
39.87
52.33
52.44
52.73
54.73

FICA
7.65%

$2.53
$3.27
$2.89
$2.93
$2.97
$3.09
$3.12
$2.65
$3.05
$4.00
$4.01
$4.03
$4.19

Liability/

FUTA Umbrella SUTA5.4 W/C

8%

$0.26
$0.34
$0.30
$0.31
$0.31
$0.32
$0.33
$0.28
$0.32
$0.42
$0.42
$0.42
$0.44

5.73%
$1.90
$2.45
$2.16
$2.19
$2.23
$2.31
$2.33
$1.98
$2.28
$3.00
$3.00
$3.02
$3.14

%
$1.79
$2.31
$2.04
$2.07
$2.10
$2.18
$2.20
$1.87
$2.15
$2.83
$2.83
$2.85
$2.96

16.15%

$5.34
$6.90
$6.10
$6.18
$6.27
$6.52
$6.58
$5.59
$6.44
$8.45
$8.47
$8.52
$8.84

Subtotal
Taxes -
Insurance

$11.82
$15.27
$13.48
$13.68
$13.88
$14.43
$14.56
$12.37
$14.25
$18.70
$18.74
$18.84
$19.56

Health
$5.23
$7.47
$7.47
$7.47
$7.47
$7.47
$7.47

$18.62
$11.60
$11.60
$11.60
$11.60
$11.60
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Pension
$1.68
$8.40
$8.40
$8.40
$8.40
$8.40
$8.40
$6.00
$9.65
$9.65
$9.65
$9.65
$9.65

Vacation
$3.41
$4.87
$4.87
$4.87
$4.87
$4.87
$4.87
$3.15
$3.55
$3.55
$3.55
$3.55
$3.55

Training
$0.69
$0.69
$0.69
$0.69
$0.69
$0.69
$0.69
$1.22
$1.05
$1.05
$1.05
$1.05
$1.05

Other
$1.11
S1.11
$1.11
$1.11
$1.11
S1.11
$1.11
$1.05
$1.89
$1.89
$1.89
$1.89
$1.89

Safety SM

Total Fringe Tools, Exp &

Benefits
$12.12
$22.54
$22.54
$22.54
$22.54
$22.54
$22.54
$30.04
$27.74
$27.74
$27.74
$27.74
$27.74

Whse
$5.00
$5.00
$5.00
$5.00
$5.00
$5.00
$5.00
$5.00
$5.00
$5.00
$5.00
$5.00
$5.00

Total
Burden

$28.94
$42.81
$41.02
$41.22
$41.42
$41.97
$42.10
$47.41
$46.99
$51.44
$51.48
$51.58
$52.30

OH on Gross
Wage &
Burden 15%

$9.30
$12.83
$11.81
$11.93
$12.04
$12.35
$12.43
$12.30
$13.03
$15.57
$15.59
$15.65
$16.05

Profit 15%
$10.70
$14.76
$13.59
$13.72
$13.84
$14.21
$14.29
$14.15
$14.98
$17.90
$17.93
$17.99
$18.46

Unit Reg.
Cost

$82.04
$113.14
$104.17
$105.15
$106.14
$108.92
$109.55
$108.48
$114.87
$137.23
$137.43
$137.95
$141.54

Unit OT
Cost

$123.06
$169.71
$156.25
$157.73
$159.21
$163.38
$164.33
$162.73
$172.30
$205.85
$206.14
$206.93
$212.31

Unit DT
Cost

$164.08
$226.28
$208.33
$210.31
$212.28
$217.85
$219.10
$216.97
$229.73
$274.47
$274.86
$275.90
$283.08
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Ferreira Construction Co, Inc DBA Ferreira Coastal Construction

Template with Explanations and Examples

Publication: CALTRANS April 2020 to March 2021: Ferreira will put 15% mark-up on all of the below listed rates

Prepared By: Bree Scott
Date: 17-Mar-20

I

Column1 Equipment Model No. Equip. Code Capacity Unit Rate Page# | Stand by Factor Shift Factor| Make Code Make Code Notes
1 Peterbuilt 367/Tractor (GVWR 54K LBS) 367 TRO1 54K HR $ 70.62 34 0.15 0.87 T&TT Peterbilt 48-60
2 Ford F250/XL Pickup (GVWR 10K LBS) F-250 01 10K HR $ 3100 34 013 088 T&TT Ford 06-12
3 Ford F1S0/XLT Pickup_(GVWR 7K LBS) F-150 02 7« HR $ 3100 34 013 088 T&TT Ford 06-12
4 Ford F350/XL Utilty Body (GVWR 11.5K L8s) F-350 T03 115K HR S 4016 34 013 088 TRTT Ford 12:20
5 GMC 5500/Contractor Body (GVWR 19.5K LBS) 5500 T04 19.5€ HR $ 4016 34 013 088 T&TT GMC 1220
6 GMC 5500/Contractor Body (GVWR 19.5K LBS) 5500 T-05 195K HR $ 4016 34 013 088 T&TT GMC 12:20
7 GMC 5500/Contractor Body (GVWR 19.5K LBS) 5500 T-06 195K HR $ 4016 34 013 088 T&TT GMC 12:20
8 Ford F650/Fence Truck ( GVWR 26K LBS) F-650 07 26K HR $ 4249 34 013 088 T&TT Ford 2028
9 Ford F750/Mechanic Truck (GVWR 26K LBS) F-750 T08 26K HR $ 4249 34 013 088 T&TT Ford 2028
10 Freightliner 114SD/Pounder (Large) ( GVWR 54K LBS) 114SD T-09 54K HR $ 18981 4 0.25 0.78 TXMA Freightliner 5099
1 Ford F150/XLT Pickup 4x4 Crewcab (GYWR 7K LBS) F-150 T10 7« HR $ 3100 34 013 088 T&TT Ford 06-12
12 Ford F150/XLT Pickup 4x2 Crewcab (GYWR 7K LBS) F-150 Aot 7« HR $ 3100 34 013 088 T&TT Ford 06-12
13 Ford F150/XLT Pickup 4x2 Crewcab (GYWR 7K LBS) F-150 T12 7« HR $ 3100 34 013 088 T&TT Ford 06-12
1 Ford F150/ XLT Pickup 4x2 Crewcab (GVWR 7K LBS) F-150 T13 7« HR $ 3100 34 013 088 T&TT Ford 06-12
15 Jeep! 4x2 SUV Grand Cherokee T4 6.5K HR $ 3100 34 013 088 T&IT Jeep 06-12
16 Ford F150/XLT Pickup 4x2 Crewcab (GYWR 7K LBS) F-150 T15 7« HR $ 3100 34 013 088 T&TT Ford 06-12
17 Ford F650/Flatbed Fence Truck (GYWR 26K LBS) F-650 T16 26K HR s 44 34 013 088 T&TT Ford 20-28
18 Ford F550/Traffic Signal Truck (GYWR 19.5K LBS) F-550 7 19.5€ HR $ 4016 34 013 088 T&TT Ford 1220
19 Ford F550/Traffic Signal Truck (GYWR 19.5K LBS) F-550 T18 19.5€ HR $ 4016 34 013 088 T&TT Ford 1220
20 Ford F550/ 16' Stake Bed (GYWR 19.5K LBS) F-550 T19 19.5€ HR $ 4016 34 013 088 T&TT Ford 1220
21 Ford F550/16' Stake Bed ( GVWR 19.5K LBS) F-550 720 19.5€ HR $ 4016 34 013 088 T&TT Ford 1220
2 Ford F150/XLT Pickup 4x2 Supercab (GVWR 7K LBS) F-150 21 7« HR $ 3100 34 013 088 T&TT Ford 06-12
2 Ford F150/Pickup 4x2 Regular Cab (GVWR 7K LBS) F-150 T2 7« HR $ 3100 34 013 088 T&TT Ford 06-12
2 Ford F150/Pickup 4x2 Regular Cab (GVWR 7K LBS) F-150 T23 7« HR $ 3100 34 013 088 T&TT Ford 06-12
2 Ford F250/ Reg Cab Utilty Body (GVWR 10K LBS) F-250 T2 10K HR $ 3100 34 013 088 T&TT Ford 06-12
2 Ford F350/ Crew Cab Utiity Body (GYWWR 11.5K LBS) F-350 T25 115K HR $ 3100 34 013 088 T&TT Ford 06-12
27 Ford Ranger/ Pickup Ranger T-26 5K HR $ 27.42 34 0.13 0.88 T&TT Ford 00-06
2 Ford F350/ Reg Cab Utiity Body (GVWR 11.5K LBS) F-350 27 115K HR $ 3100 34 013 088 T&TT Ford 06-12
29 Ford F350/ Reg Cab Utiity Body (GVWR 11.5K LBS) F-350 T28 115K HR $ 3100 34 013 088 T&TT Ford 06-12
30 Ford F750/Pounder (Small) (GYWR 33K LBS) F-750 1-29 33K HR $ 12443 4 023 079 TXMA Ford 5097
31 Ford F550/Bucket Truck AT37G (GVWR 19.5K LBS) F-550 T30 19.5 HR $ 4016 34 013 088 T&TT Ford 1220
E?) Ford F550/Traffic Signal Truck (GYWWR 19.5K LBS) F-550 T31 19.5 HR $ 4016 34 013 088 T&TT Ford 1220
EE] Ford F550/Traffic Signal Truck (GYWWR 19.5K LBS) F-550 32 19.5 HR $ 4016 34 013 088 T&TT Ford 1220
34 Peterbuilt 348/2262 Manitex 22T Boom Truck (GVWR 54K LBS) 348 133 54K HR $ 70.62 34 0.15 0.87 T&IT Peterbilt 48-60
35 Ford F150/XLT Pickup 412 Supercab (GVWR 7K LBS) F-150 T34 7« HR $ 3100 34 013 088 T&TT Ford 06-12
36 Ford F150/XL 4x2 Supercab Pickup (GYWR 7K LBS) F-150 T35 7« HR $ 3100 34 013 088 T&TT Ford 06-12
37 Ford F250/ XL 4x2 Supercab Pickup (GVWR 10K LBS) F-250 T36 10K HR $ 3100 34 013 088 T&TT Ford 06-12
38 Ford F350/ Reg Cab Uilty Truck (GVWR 11.5K LBS) F-350 T37 115K HR $ 3100 34 013 088 T&TT Ford 06-12
39 Ford F550/Mason Dump (GYWR 19.5K LBS) F-550 T38 19.5€ HR $ 4016 34 013 088 T&TT Ford 1220
40 Ford/Expedition Expedition 139 7K HR $ 31.00 34 0.13 0.88 T&IT Ford 06-12
a1 Ford F650/24' Flatbed Stake (GVWR 26K LBS) F-650 T-40 26K HR $ 4249 34 013 088 T&TT Ford 2028
2 Ford F650/ 16 Flatbed Dump (GYWR 26K LBS) F-650 T41 26K HR $ 4249 34 013 088 T&TT Ford 2028
PE] Ford F350/Reg Cab Utity Body (GVWR 11.5K LBS) F-350 T42 115K HR $ 3100 34 013 088 T&TT Ford 06-12
44 Ford F350/Reg Cab Utity Body (GVWR 11.5K LBS) F-350 T43 115K HR $ 3100 34 013 088 T&TT Ford 06-12
a5 Ford F350/Reg Cab Utity Body (GVWR 11.5K LBS) F-350 T4 115K HR $ 3100 34 013 088 T&TT Ford 06-12
46 Ford F150/XL 4x2 Supercab Pickup (GYWR 7K LBS) F-150 T45 7« HR $ 3100 34 013 088 T&TT Ford 06-12
a7 Ford F150/XL 4x2 Supercab Pickup (GYWR 7K LBS) F-150 T46 7« HR $ 3100 34 013 088 T&TT Ford 06-12
48 Ford F150 Pickup 4x2 Regular Cab (GVWR 7K LBS) F-150 T47 7« HR $ 3100 34 013 088 T&TT Ford 06-12
49 Ford F550/ Traffic Signal Truck (GVWR 19.5K LBS) F-550 T48 19.5€ HR $ 4016 34 013 088 T&TT Ford 1220
50 Ford F550/Traffic Signal Truck (GYWR 19.5K LBS) F-550 T49 19.5€ HR $ 4016 34 013 088 T&TT Ford 1220
51 Ford F150/XLT 4x2 Crewcab (GYWR 7K LBS) F-150 50 7« HR $ 3100 34 013 088 T&TT Ford 06-12
52 Ford F150/ XL 42 Reg cab 8 bed (GVWR 7K LBS) F-150 T51 7« HR $ 3100 34 013 088 T&TT Ford 06-12
53 Ford F550/ Contractor Body (GYWR 19.5K LBS) F-550 T52 19.5€ HR $ 4016 34 013 088 T&TT Ford 1220
54 Ford F550/ Contractor Body (GYWR 19.5K LBS) F-550 T53 19.5€ HR $ 4016 34 013 088 T&TT Ford 1220
55 Ford F650/Flatbed Fence Truck (GVWR 26K LBS) F-650 T54 26K HR $ 4249 34 013 088 T&TT Ford 2028
56 Ford F550/Mechanic Truck (GWR 19.5K LBS) F-550 55 26K HR $ 4249 34 013 088 T&TT Ford 2028
57 Ford F750/Water Truck (GYWR 26K LBS) F-750 56 33K HR $ a9 34 013 088 T&TT Ford 2836
58 Ford F550/Traffic Signal Truck (GYWR 19.5K LBS) F-550 T57 19.5 HR $ 4016 34 013 088 T&TT Ford 1220
59 Ford F550/Traffic Signal Truck (GYWWR 19.5K LBS) F-550 T58 19.5 HR $ 4016 34 013 088 T&TT Ford 1220
60 Ford F150/XL 4x2 Supercab Pickup (GYWR 7K LBS) F-150 59 7« HR $ 3100 34 013 088 T&TT Ford 06-12
61 Ford F150/ XLT Pickup 4x2 Crewcab (GVWR 7K LBS) F-150 60 7« HR $ 3100 34 013 088 T&TT Ford 06-12
62 Ford F250/XL 4x2 Supercab Pickup (GYWR 10K LBS) F-250 T61 10K HR $ 3100 34 013 088 T&TT Ford 06-12
63 Ford F350/ Reg Cab Uilty Truck (GVWR 11.5K LBS) F-350 T62 115K HR $ 3100 34 013 088 T&TT Ford 06-12
64 Ford F350/ Reg Cab Uilty Truck (GVWR 11.5K LBS) F-350 T63 115K HR $ 3100 34 013 088 T&TT Ford 06-12
65 Ford F750/ Water Truck (GVWR 33K LBS) F-750 T64 33K HR $ a9 34 013 088 T&TT Ford 2836
66 Ford F750/ Water Truck (GVWR 33K LBS) F-750 T65 33K HR $ a9 34 013 088 T&TT Ford 2836
67 Ford F250/Reg Cab Pickup (GYWR 10K LBS) F-250 T66 10K HR $ 3100 34 013 088 T&TT Ford 06-12
68 Ford F-250/Reg Cab Pickup ( GVWR 10K LBS) F-250 T67 10K HR $ 3100 34 013 088 T&TT Ford 06-12
69 Ford F250/Supercab (GVWR 10K LBS) F-250 T68 10K HR $ 3100 34 013 088 T&TT Ford 06-12
70 Ford F350/ Crewcab (GYWR 115K LBS) F-350 T69 115K HR $ 3100 34 013 088 T&TT Ford 06-12
7 Ford F750/Pounder (Small) (GVWR 33K LBS) F-750 70 33K HR $ 12443 4 023 079 T™XMA Ford 5097
72 Ford F750/ 22 Flatbed Truck (GWR 33K LBS) F-750 7 33K HR $ a9 34 013 088 T&TT Ford 2836
73 Ford F250/Supercab Diesel (GVWR 10K LBS) F-250 72 10K HR $ 3100 34 013 088 T&TT Ford 06-12
74 Ford F250/ Crew Cab 44 Diesel (GVWR 10K LBS) F-250 73 10K HR $ 3100 34 013 088 T&TT Ford 06-12
75 Ford F150 Crew Cab Pickup (GVWR 7K LBS) F-150 T74 7 HR $ 3100 34 0.13 0.88 T&TT Ford 06-12
76 Ford F150/ Super Cab Pickup (GVWR 7K LBS) F-150 T75 7« HR $ 3100 34 013 088 T&TT Ford 06-12
7 Ford F650/Flatbed Fence Truck (GYWR 26K LBS) F-650 76 26K HR $ 4249 34 013 088 T&TT Ford 2028
78 Ford F750/ 22 Flatbed Truck (GWR 33K LBS) F-750 77 33K HR $ a9 34 013 088 T&TT Ford 2836
79 Ford F-750/Pounder (Small) (GWR 33K LBS) F-750 T78 33K HR $ 12443 4 023 079 T™XMA Ford 5097
80 Ford F-650/Flatbed Fence Truck (GYWR 26K LBS) F-650 79 26K HR $ 4249 34 013 088 T&TT Ford 2028
81 Ford F-550/ Mechanic Truck (19.5K LBS) F-550 T80 19.5 HR $ 4016 34 013 088 T&TT Ford 1220
8 Ford F-550/ Contractor Body (19.5K LBS) F-550 81 19.5€ HR $ 4016 34 013 088 T&TT Ford 1220
83 Ford F-250/ Extra Cab Pickup (10K Lbs) F-250 T82 10K HR $ 3100 34 013 088 T&TT Ford 06-12
84 Ford F-250/ Reg Cab Pickup (10K Lbs) F-250 T83 10K HR $ 3100 34 013 088 T&TT Ford 06-12
85 GMC/ Yukon Denali T-84 HR S 27.42 34 0.13 0.88 T&IT GMC 00-06
86 Ford F550/Traffic Signal Truck (GYWR 19.5K LBS) F-550 T85 19.5€ HR $ 4016 34 013 088 T&TT Ford 1220
87 Ford F550/Traffic Signal Truck (GYWR 19.5K LBS) F-550 T86 19.5€ HR $ 4016 34 013 088 T&TT Ford 1220
88 Ford F150/XLT 4x2 Crewcab (GYWR 7K LBS) F-150 T87 7« HR $ 3100 34 013 088 T&TT Ford 06-12
89 Ford F-550/ Contractor Body (19.5K LBS) F-550 T88 19.5€ HR $ 4016 34 013 088 T&TT Ford 1220
% Ford F150/XLT 4x2 Crewcab (GYWR 7K LBS) F-150 T89 7« HR $ 3100 34 013 088 T&TT Ford 06-12
91 Ford F150/ Super Cab Pickup (GVWR 7K LBS) F-150 790 7« HR $ 3100 34 013 088 T&TT Ford 06-12
92 Ford F550/Bucket Truck AT37G (GVWR 19.5K LBS) F-550 01 19.5K HR $ 4016 34 013 088 T&TT Ford 1220
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93 Ford F550/Traffic Signal Truck (GVWR 19.5K LBS) F-550 T-92 19.5K HR $ 40.16 34 0.13 0.88 T&TT GMC 1220
94 Ford F550/Traffic Signal Truck (GVWR 19.5K LBS) F-550 T-93 19.5K HR $ 40.16 34 0.13 0.88 T&TT GMC 1220
95 Ford F-650/Flatbed Fence Truck (GVWR 26K LBS) F-650 T-94 26K HR $ 42.49 34 0.13 0.88 T&TT Ford 2028
96 Ford F-650/Flatbed Fence Truck (GVWR 26K LBS) F-650 T-95 26K HR $ 42.49 34 0.13 0.88 T&TT Ford 2028
97 Ford F-250/Reg Cab Pickup ( GVWR 10K LBS) F-250 T-96 10K HR $ 31.00 34 0.13 0.88 T&TT Ford 06-12
98 Ford F150/XLT 4x4 Crewcab (GVWR 7K LBS) F-150 T-100 7K HR $ 31.00 34 0.13 0.88 T&TT Ford 06-12
99 Ford F150/XLT 4x2 Crewcab (GVWR 7K LBS) F-150 T-101 7K HR $ 31.00 34 0.13 0.88 T&TT Ford 06-12
100 Ford F350/ Reg Cab Utility Truck (GYWWR 11.5K LBS) F-350 T-102 11.5K HR $ 31.00 34 0.13 0.88 T&TT Ford 06-12
101 Ford F-550/ Contractor Body (19.5K LBS) F-550 T-103 19.5K HR $ 40.16 34 0.13 0.88 T&TT Ford 1220
102 Ford F-550/ Contractor Body (19.5K LBS) F-550 T-104 19.5K HR $ 40.16 34 0.13 0.88 T&TT Ford 1220
103 Ford F-650/Flatbed Fence Truck (GVWR 26K LBS) F-650 T-105 26K HR $ 42.49 34 0.13 0.88 T&TT Ford 2028
104 Ford F-650/Flatbed Fence Truck (GVWR 26K LBS) F-650 T-106 26K HR $ 42.49 34 0.13 0.88 T&TT Ford 2028
105 Ford F150/XLT 4x2 Crewcab (GVWR 7K LBS) F-150 T-107 7K HR $ 31.00 34 0.13 0.88 T&TT Ford 06-12
106 Ford F-550/ Contractor Body (19.5K LBS) F-550 T-108 19.5K HR $ 40.16 34 0.13 0.88 T&TT Ford 1220
107 Ford F-550/ Contractor Body (19.5K LBS) F-550 T-109 19.5K HR $ 40.16 34 0.13 0.88 T&TT Ford 1220
108 Ford F750/ 22' Flatbed Truck (GVWR 33K LBS) F-750 T-110 33K HR $ 47.91 34 0.13 0.88 T&TT Ford 2836
109 Ford F750/ 22' Flatbed Truck (GVWR 33K LBS) F-750 T-111 33K HR $ 47.91 34 0.13 0.88 T&TT Ford 2836
110 Ford/Hybrd C-Max cot 3K HR s 24 34 013 0388 TRTT Ford 00-06
111 Ford/Hybrd C-Max co 3K HR s 204 34 013 0388 TRIT Ford 00-06
112 Ford/Hybrd C-Max co03 3K HR s 204 34 013 0388 TRIT Ford 00-06
13 Ford/Hybrd C-Max coa 3K HR s 204 34 013 0388 TRIT Ford 00-06
114 Ford/Car Edge c05 3K HR s 242 34 013 0388 TRIT Ford 00-06
115 Ford! Hybrid C-Max c06 3K HR s 242 34 013 0388 TRIT Ford 00-06
116 Ford/Hybrd C-Max co7 3K HR s 204 34 013 0388 TRIT Ford 00-06
117 Ford/Car Escape co8 3K HR s 2742 34 013 0388 T&TT Ford 00-06
118 Freightiiner CL120/Super-10 Dump (GVWR 54K LBS) CL-120 D101 80K HR S 7948 34 013 0.8 TRTT Freightliner 60
119 Freightiiner CL120/ Super-10 Dump (GVWR 54K LBS) CL-120 DT-02 80K HR s 7948 34 013 0.8 TRTT Freightliner 60
120 GMC 5500/ Mason Dump (GVWR 19.5K LBS) 5500 DT-03 26K HR $ 42.49 34 0.13 0.88 T&TT GMC 2028
121 Ford F650/ 5-7 Yard Dump (GVWR 26K LBS) F-650 DT-04 26K HR $ 42.49 34 0.13 0.88 T&TT Ford 2028
122 Kenworth T880/Super-10 Dump Truck (GVWR 54K LBS) T880 DT-05 80K HR $ 79.48 34 0.13 0.88 T&TT Kenworth 60
123 Ford F750/7-9 Yard Dump Truck (GVWR 33K LBS) F-750 DT-06 50K HR $ 64.07 34 0.15 0.87 T&TT Ford 36-48
124 Ford F550/ Mason Dump (GVWR 19.5K LBS) F-550 DT-07 26K HR $ 42.49 34 0.13 0.88 T&TT GMC 2028
125 Ford F750/ 7-9 Yard Dump Truck (GVWR 33K LBS) F-750 DT-08 50K HR $ 64.07 34 0.15 0.87 T&TT Ford 36-48
126 Sunrise Ford F-550/Mason Dump (GVWR 19.5K LBS) F-550 DT-09 26K HR $ 42.49 34 0.13 0.88 T&TT GMC 2028
127 Cat/Backhoe 430E BH-01 HR $ 6266 17 013 088 AT cat 1865E
128 Cat/Backhoe 430E BH-02 HR $ 6266 17 013 088 AT cat 1865E
129 Casel Backhoe 580SN BH-03 HR s 4877 7 0.13 0.88 CASE Case 1744
130 Casel Backhoe 580SN BH-04 HR s 4877 7 0.13 0.88 CASE Case 1744
131 Casel Backhoe 580SN BH-05 HR s 4877 7 0.13 0.88 CASE Case 1744
132 Casel Backhoe 580SN BH-06 HR s 4877 7 0.13 0.88 CASE Case 1744
133 Casel Backhoe 590SN BH-07 HR s 53.40 7 0.13 0.88 CASE Case 1746
134 Casel Backhoe 580SN BH-08 HR s 4877 7 0.13 0.88 CASE Case 1744
135 Casel Backhoe 580SN BH-09 HR s 4877 7 0.13 0.88 CASE Case 1744
136 Casel Backhoe 580SN BH-10 HR s 4877 7 0.13 0.88 CASE Case 1744
137 Casel Backhoe 590SN BH-11 HR s 53.40 7 0.13 0.88 CASE Case 1746
138 Casel Backhoe 590SN BH-12 HR s 53.40 7 0.13 0.88 CASE Case 1746
139 Cat/Ride-on DD Roller (smooth) (3-5 Ton) CB214E. VR-01 3-5 TON HR $ 30.33 25 0.18 0.84 CAT Cat 8025
140 Bomag/Ride-on DD Roller (Smooth) (3-5 Ton) BW 100SL-5 VR-02 35TON HR $ 3379 25 018 084 BMAG Bomag 1325C
141 Laymor/Ride-on Sweeper 8HC PS-01 HR $ 30.36 4 0.16 0.85 MTTD Laymor ALL
142 Broce/Ride-on Sweeper BB250B PS-02 HR $ 30.36 4 0.16 0.85 MTTD Broce ALL
143 Murray/40'Lowbed Trailer (50 Ton) Professional 01 50 TON HR S 1949 33 043 0.62 L8-A Murray 200
144 Trail-Eze/48' Dovetail Equip Trailer (27.5 Ton) DHT7048 TL-02 27.5TON HR $ 15.46 33 043 0.62 LB-A Trail-Eze 100
145 Dorsey/53'Step Deck Trailer (27.5 Ton) DDCTS48 103 27.5TON HR $ 1546 33 043 062 18-A Dorsey 100
146 Fontaine/48' Hiboy Flatbed Trailer (27.5 Ton ) HFTW310048SLA TL-04 27.5TON HR $ 15.46 33 0.43 0.62 LB-A Fontaine 100
147 Trailmax/25' Tilt Deck Trailer (23 Ton) TD-40-T TL-0S 23TON HR $ 6.78 33 0.43 0.62 T8-2 Trailmax 22-25
148 Eager Beaver/19' Equipment Trailer (9 Ton) 9HDB TL-06 12.5TON HR $ 5.87 33 0.43 0.62 T8-2 Eager Beaver 12-14
149 Belshe/18' Equipment Trailer (11 Ton ) T9-2EP TL-07 11TON HR $ 5.22 33 0.43 0.62 T8-2 Belshe 10-12
150 Towmaster/10' Tilt Trailer (2.25 Ton) T3T TL-08 2.25 TON HR $ 0.82 33 0.43 0.62 TB-1 Towmaster 02-04
151 Marksman/ Dump Trailer (5 Ton ) GPDT6X10T TL-09 5TON HR $ 146 33 0.43 0.62 TB-2 Marksman 04-06
152 DV MFTG/Utility Trailer 820" (7 Ton) 140A-20 TL-10 7TON HR $ 453 33 0.43 0.62 TB-2 DV MFTG 08-10
153 SPCN/A Frame Wire Trailer SPCN Y 270N HR s 082 33 043 0.62 81 SPCN 0204
154 DV MFTG/Utility Trailer 820’ (6 Ton) 120A-20 TL-12 6TON HR $ 146 33 0.43 0.62 TB-2 DV MFTG 04-06
155 DV MFTG/Utility Trailer 820’ (5Ton) 120A-20 TL-13 5TON HR $ 146 33 0.43 0.62 TB-2 DV MFTG 04-06
156 DV MFTG/Utility Trailer 820’ (6 Ton) 120A-20 TL-14 6TON HR $ 146 33 0.43 0.62 TB-2 DV MFTG 04-06
157 DV MFTG/Utility Trailer 8'x16' Tilt (7 Ton ) 14FT-16 TL-15 7TON HR $ 453 33 043 0.62 TB-2 DV MFTG 08-10
158 Zieman/20 Ton Equipment Trailer (22 Ton) 2725A TL-16 22 TON HR $ 6.98 33 0.43 0.62 T8-2 Zieman 20-22
159 Marksman/ Dump Trailer (5 Ton ) GPDTEX10T TL17 5TON HR. $ 1.46 33 0.43 0.62 T8-2 Marksman 04-06
160 Muliquip/ 500 Gallon Water Trailer WT5C 18 4TON HR $ 146 3 043 062 82 Multiqup 04-06
161 Multiquip/ 500 Gallon Water Trailer WT5C 19 4TON HR $ 146 3 043 062 82 Multiqup 04-06
162 Zieman/ Small Equipment Trailer (7.5 Ton ) 1180 TL-20 7.5 TON HR $ 4.53 33 0.43 0.62 T8-2 Zieman 08-10
163 Zieman/ Small Equipment Trailer (7.5 Ton ) 1180 TL-21 7.5 TON HR $ 4.53 33 0.43 0.62 T8-2 Zieman 08-10
164 Zieman/ Roller Trailer (5 Ton ) 1160 TL-22 5TON HR $ 1.46 33 0.43 0.62 T8-2 Zieman 04-06
165 Zieman/16.5 Ton Tilt Equipment Trailer (16.5 Ton) 2327A TL-23 16.5 TON HR $ 6.31 33 0.43 0.62 T8-2 Zieman 16-18
166 DV MFTG/Utility Trailer 8%20' (5 Ton ) 140A-20 TL-24 5TON HR $ 453 33 0.43 0.62 TB-2 DV MFTG 08-10
167 DV MFTG/Utility Trailer 8%20' (5 Ton ) 120A-20 TL-25 5TON HR $ 146 33 0.43 0.62 TB-2 DV MFTG 04-06
168 DV MFTG/Utility Trailer 8%20' (5 Ton ) 120A-20 TL-26 5TON HR $ 146 33 0.43 0.62 TB-2 DV MFTG 04-06
169 Zieman/17 Ton Equipment Trailer (17 Ton) 2715HD TL-27 17 TON HR. $ 6.31 33 0.43 0.62 T8-2 Zieman 16-18
170 Multiquip/ 500 Gallon Water Trailer WT5C 128 4TON HR $ 146 3 043 062 82 Multiqup 04-06
171 Valew/32' End Dump ( 27.5 Ton) VA32-HRED TL-29 27.5TON HR $ 12675 34 022 0.79 TRU Valew 27-32
172 Multiquip/ 500 Gallon Water Trailer WT5C T30 4TON HR $ 146 3 043 062 82 Multiqup 04-06
173 PJ Trailer/16' Dump Trailer (8 Ton) XL Dump TL-31 8TON HR $ 146 33 0.43 0.62 TB-2 PJ Trailer 04-06
174 Ingersoll-Rand/34KW Generator G-40 G-01 34KW HR $ 14.86 6 0.13 0.88 GEN Ingersol-Rand 025-050
175 Ingersoll-Rand/34KW Generator G-40 G-02 34KW HR $ 14.86 6 0.13 0.88 GEN Ingersol-Rand 025-050
176 Cart-Away/1Yard Mixer Trailer CMT100 MX-01 1¥ard HR $ 4.16 5 013 0.89 SORP. Cart-Away 06-11
177 Muliquip/9 cf Towable mixer MC-94-SH8 MX-02 9cF HR $ 416 5 013 0.89 SORP Multiqup 06-11
178 Cart-Away/1Yard Mixer Trailer CMT100 MX-03 1¥ard HR $ 4.16 5 013 0.89 SORP. Cart-Away 06-11
179 Muliquip/9 cf Towable mixer MC-94-SH8 MX-04 9cF HR $ 416 5 013 0.89 SORP Multiqup 06-11
180 Champion/Rodder Trailer 702536LC R-01 2TON HR s 0.82 33 043 0.62 81 Champion 00-02
181 Champion/Rodder Trailer 702536LC R-02 2TON HR s 0.82 33 043 0.62 81 Champion 00-02
182 Sreco/Rodder Trailer HS393 R-03 270N HR s 082 33 043 0.62 81 Sreco 00-02
183 Hydraulic Breaker Backhoe TB3350A HB-01 HR s 25.00 No Caltrans Code
184 Hydraulic Breaker Backhoe HB-02 HR $ 25.00 No Caltrans Code
185 Sullair 185 Air Compressor Towable 49HP185DPQ-1D AC-01 185 HR s 2082 1 0.14 0.87 PORT Sullair 016-025
186 Sullair/185 Air Compressor Towable 49HP185DPQ-JD AC-02 185 HR $ 20.82 1 0.14 0.87 PORT Boss 016-025
187 Boss 185 Under Deck Compressor 8060UBI AC-03 185 HR $ 20.82 1 0.14 0.87 PORT Boss 016-025
188 Boss 185 Under Deck Compressor 8060UBI AC-04 175 HR $ 20.82 1 0.14 0.87 PORT Vanair 016-025
189 Vanair 175 Under Deck Compressor 175UDSM PTO AC-05 175 HR $ 20.82 1 0.14 0.87 PORT Vanair 016-025
190 Vanair 175 Under Deck Compressor 175UDSM PTO AC-06 185 HR S 20.82 1 0.14 0.87 PORT Ingersal-Rand 016-025
191 Ingersal-Rand Above Deck Compressor P -185 AC-07 185 HR $ 20.82 1 0.14 0.87 PORT Ingersal-Rand 016-025
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192 Ingersal-Rand Above Deck Compressor P-185 AC-08 185 HR $ 20.82 1 0.14 0.87 PORT Sullair 016-025
193 Sullair/185 Air Compressor Towable 49HP/185DPQ/CAi4 AC-09 185 HR S 20.82 1 0.14 0.87 PORT Sullair 016-025
194 Sullair/185 Air Compressor Towable 49HP/185DPQ/CAi4 AC-10 185 HR $ 20.82 1 0.14 0.87 PORT Boss 016-025
195 Vanair 175 Under Deck Compressor 175UDSM PTO AC-11 185 HR $ 20.82 1 0.14 0.87 PORT Sullair 016-025
196 Sullair/185 Air Compressor Towable 49HP/185DPQ/CAi4 AC-12 185 HR $ 20.82 1 0.14 0.87 PORT Sullair 016-025
197 Sullair/185 Air Compressor Towable 49HP/185DPQ/CAi4 AC-13 175 HR $ 20.82 1 0.14 0.87 PORT Vanair 016-025
198 Vanair 175 Under Deck Compressor 175UDSM PTO AC-14 175 HR $ 20.82 1 0.14 0.87 PORT Vanair 016-025
199 Vanair 175 Under Deck Compressor 175UDSM PTO AC-15 185 HR $ 20.82 1 0.14 0.87 PORT Boss 016-025
200 Boss 185 Under Deck Compressor 8060UBI AC-16 185 HR $ 20.82 1 0.14 0.87 PORT Boss 016-025
201 Boss 185 Under Deck Compressor 8060UBI AC-17 175 HR $ 20.82 1 0.14 0.87 PORT Vanair 016-025
202 Vanair 175 Under Deck Compressor 175UDSM PTO AC-18 175 HR $ 20.82 1 0.14 0.87 PORT Vanair 016-025
203 Vanair 175 Under Deck Compressor 175UDSM PTO AC-19 175 HR $ 20.82 1 0.14 0.87 PORT Sullair 016-025
204 Sullair/185 Air Compressor Towable P-185 AC-20 175 HR $ 20.82 1 0.14 0.87 PORT Boss 016-025
205 Vanair 185 Under Deck Compressor 185UDSM AC-21 175 HR $ 20.82 1 0.14 0.87 PORT Boss 016-025
206 Vanair 185 Under Deck Compressor 185UDSM AC-22 175 HR $ 20.82 1 0.14 0.87 PORT Vanair 016-025
207 Vanair 185 Under Deck Compressor 185UDSM AC-23 175 HR $ 20.82 1 0.14 0.87 PORT Vanair 016-025
208 Doosan/Air Compressor Towable C185 AC-24 175 HR $ 20.82 1 0.14 0.87 PORT Vanair 016-025
209 Vanair 185 Under Deck Compressor 185UDSM AC-25 175 HR $ 20.82 1 0.14 0.87 PORT Vanair 016-025
210 Vanair 185 Under Deck Compressor 185UDSM AC-26 175 HR $ 20.82 1 0.14 0.87 PORT Vanair 016-025
211 Vanair 185 Under Deck Compressor 185UDSM AC-27 175 HR $ 20.82 1 0.14 0.87 PORT Vanair 016-025
212 Vanair 185 Under Deck Compressor 185UDSM AC-28 175 HR $ 20.82 1 0.14 0.87 PORT Vanair 016-025
213 Manitou/ 6K Straight Mass Forklift M30 FL-O1 6K HR $ 39.74 6 0.25 0.76 FLT Manitou 040-060
214 Trailer TPF250 01 4TON HR $ 146 33 043 062 82 Marathon 04-06
215 Diamond Bilt PM230T 02 4TON HR $ 146 3 043 062 82 Diamond Bilt 04-06
216 Diamond Bilt PM230T 03 3500 HR B 146 3 043 062 83 Diamond Bilt 04-06
217 halt Zipper Zipper AZ3608-173WA AzZ01 HR $ 5400 Asphalt Zipper No Caltrans Code
218 halt Zipper Zipper AZ480-£218 AZ02 HR $ 5400 Asphalt Zipper No Caltrans Code
219 Cat/ Track Skid Steer 289D L-01 HR s 36.50 32 0.13 0.88 TRACS Cat >50A
220 Komatsu/Loader WA320-7 102 HR $ 10567 20 013 088 KoMA Komatsu 4539
221 John Deere/Skip Loader 2100 103 HR s 4180 18 013 088 DEER John Deere 2495
222 Cal/Track Skid Steer 289D L04 HR s 36.50 32 0.13 0.88 TRACS Cat >50A
223 Komatsu/Loader WA380-8 105 HR $ 12578 20 013 088 KoMA Komatsu 4541C
224 Komatsu/Loader WA380-8 106 HR $ 12578 20 013 088 KoMA Komatsu 4541C
25 Hiway Safety/Arrow Board Solarguide Lite ABOL HR $ 3.47 32 036 068 TRAFA Hiway Safety ™
226 Hiway Safety/Arrow Board Solarguide Lite AB02 HR $ 3.47 32 036 068 TRAFA Hiway Safety ™
227 Hiway Safety/Arrow Board Solarguide Lite AB03 HR $ 3.47 32 036 068 TRAFA Hiway Safety ™
228 Hiway Safety/Arrow Board Solarguide Lite AB04 HR $ 3.47 32 036 068 TRAFA Hiway Safety ™
229 Hiway Safety/Arrow Board Solarguide Lite AB0S HR $ 3.47 32 036 068 TRAFA Hiway Safety ™
230 Hiway Safety/Arrow Board Solarguide Lite AB06 HR $ 3.47 32 036 068 TRAFA Hiway Safety ™
231 Hiway Safety/Arrow Board Solarguide Lite AB07 HR $ 3.47 32 036 068 TRAFA Hiway Safety ™
232 Hiway Safety/Arrow Board Solarguide Lite AB08 HR $ 3.47 32 036 068 TRAFA Hiway Safety ™
233 Hiway Safety/Arrow Board Solarguide Lite AB09 HR $ 3.47 32 036 068 TRAFA Hiway Safety ™
234 Hiway Safety/Arrow Board Solarguide Lite AB-10 HR $ 3.47 32 036 068 TRAFA Hiway Safety ™
235 Hiway Safety/Arrow Board Solarguide Lite AB1L HR $ 3.47 32 036 068 TRAFA Hiway Safety ™
236 Hiway Safety/Arrow Board Solarguide Lite AB-12 HR $ 3.47 32 036 068 TRAFA Hiway Safety ™
237 Hiway Safety/Arrow Board Solarguide Lite AB13 HR $ 3.47 32 036 068 TRAFA Hiway Safety ™
238 Hiway Safety/Arrow Board Solarguide Lite AB-14 HR $ 3.47 32 036 068 TRAFA Hiway Safety ™

EXC-01 HR $ 6319 9 019 083 AT Komatsu o302cir |0 code for 138 used Cat 314cy
239 (Rubber Pads 2616 hrs, 11/1/17) PC138 CR equilvant
240 Komatsu/Excavator PC138 EXC-02 HR v &0 ° o o8 AT Komatsu om0 'Dcrkl::u“wjlze;tc e
241 Cat/ Mini Excavator 303.5E2 CR EXC-03 HR $ 3161 8 0.19 0383 CAT Cat 0200
242 Cat/Excavator 335F CR EXC-04 HR $ 16740 9 0.19 0.83 CAT Cat 0345CL
243 Cat/Excavator 335F CR EXC-05 HR $ 16740 9 0.19 0.83 CAT Cat 0345CL
244 Cal/ Mini Excavator 303.5E2CR EXC-06 HR $ sl 8 0.19 0.83 CAT Cat 0200
245 GenielLight Tower TML 4000 LT-01 HR s 8.66 6 0.13 0.86 UTE Genie 4 LIGHT
246 Doosan/ Light Tower LsC 1102 HR s 866 6 013 0.88 UTE Doosan 4 UGHT
247 Doosan/ Light Tower LsC 1103 HR s 866 6 013 0.88 UTE Doosan 4 UGHT
248 Doosan/ Light Tower LsC 1104 HR $ 866 6 013 0.88 UTE Doosan 4 UGHT
249 Doosan/ Light Tower LsC 1105 HR s 866 6 013 0.88 UTE Doosan 4 UGHT
250 Doosan’ Light Tower Lsc LT-06 HR $ 866 6 013 0.88 uTE Doosan 4 UGHT
251 Atlas Copcol Lite Tower CPLT V5+ LT-07 HR $ 8.66 6 0.13 0.88 UTE Atlas Copco 5 LIGHT
252 Chicago Pnuematic/ Light Tower CPLT V5+ LT-08 HR $ 8.66 6 0.13 0.88 UTE Chicago Pnuematic 6 LIGHT
253 Ditch Witch/ Vacuum Trailer MV800 veo1 HR $ 16.61 No Caltrans Code
254 Ford Van Transit 250 v-01 9K HR S 31.00 34 0.13 0.88 T&TT Ford 06-12
255 Ford Van Transit 250 v-02 9K HR S 31.00 34 0.13 0.88 T&TT Ford 06-12
256 Ford Van Transit V-03 5K HR S 27.42 34 0.13 0.88 T&TT Ford 00-06
257 Post Driver T9 - Post Driver HR $ 18981 4 0.79 AUGTK TXMA 5099
258 Post Driver T29 - Post Driver HR $ 12443 4 0.79 AUGTK TXMA 5097
259 Post Driver T70 - Post Driver HR $ 12443 4 0.79 AUGTK TXMA 5097
260 Post Driver T78 - Post Driver HR $ 12443 4 0.79 AUGTK TXMA 5097
261 Traffic Cones (1005) 700mm (28") Day s 2484 2 073 1.00 21C D100
262 Traffic Cones (100<) 700mm (28") Day s 025 2 073 1.00 21C D100
263 TC Sign - Road Closed 6FSS TRAFC Day s 2.97 32 0.73 1.00 TRAFC 6FSS EACH
264 T Sign - Road Work Ahead 6FSS TRAFC Day s 297 32 073 100 TRAFC 6FSS EACH
265 T sign - Right Lane Closed Ahead 6FSS TRAFC Day s 297 32 073 100 TRAFC 6FSS EACH
266 TC Sign - Merge Left 6FSS TRAFC Day s 2.97 32 0.73 1.00 TRAFC 6FSS EACH
267 T sign - Keep Right 6FSS TRAFC Day $ 297 32 073 100 TRAFC 6FSS EACH
268 T sign - Right Lane Must Turn Right 6FSS TRAFC Day s 297 32 073 100 TRAFC 6FSS EACH
269 T Sign - Double Down Arrows 6FSS TRAFC Day s 297 32 073 100 TRAFC 6FSS EACH
270 TC Sign - No Left 6FSS TRAFC Day s 2.97 32 0.73 1.00 TRAFC 6FSS EACH
271 T sign - Lane Closed 6FSS TRAFC Day $ 297 32 073 100 TRAFC 6FSS EACH
272 C Sign - No Left Turn 6FSS TRAFC Day s 297 32 073 100 TRAFC 6FSS EACH
273 T ign - Lane Closed Ahead 6FSS TRAFC Day s 297 32 073 100 TRAFC 6FSS EACH
274 T Sign - End Road Work 6FSS TRAFC Day s 297 32 073 100 TRAFC 6FSS EACH
275 T Sign - Detour Ahead 6FSS TRAFC Day s 297 32 073 100 TRAFC 6FSS EACH
276 T Sign - Detour Right Arrow 6FSS TRAFC Day s 297 32 073 100 TRAFC 6FSS EACH
277 TC Sign - Detour Left Arrow 6FSS TRAFC Day s 2.97 32 0.73 1.00 TRAFC 6FSS EACH
278 Type 2 Barricades with flasher 18AR 30"36" Day s 051 32 073 100 TRAFC 1BAR M
279 Type 2 Baricades without flasher 18AR 30"36" Day s 0.26 32 073 100 TRAFC 1BAR A2
280 Sign, Stand & 3 Flags 6Fss TRAFC Day $ 297 2 073 1.00 TRAFC 6Fss EACH
281 4" Hose 350'(ilet-Suction) INHS PUMWA HR S 018 p] 037 066 PUMWA INHS 354
282 Air Tool (small Chip Gun) ATOL AIRTO Weigh 10 t0 20 Ibs HR $ 049 1 0.61 041 AIRTO ATOL 10-20
283 Air Tool (Clay /Rockdrill/Rivetbuster) ATOL AIRTO Weigh 30 to 40 Ibs HR $ 1.04 1 0.61 041 AIRTO ATOL 30-40
284 Air Tool (Jack Hammer) ATOL AIRTO Weigh 60 Ibs & above HR $ 1.60 1 0.61 041 AIRTO ATOL 60
285 Jumping Jack (Hand Guided Compactor) comp COMHG Weigh 0 to 250 Ibs HR S 4.05 4 0.21 0.81 COMHG comp 0-250
286 Concrete Mixer SORP CONMX 6t0111bs HR s 4.16 s 013 089 CONMmX SORP 06-11
287 Concrete Vibrator's Head (each) cvig conve HR s 111 5 033 069 conve cvis EVHD
288 Electrc Generator GEN ELGEN up to 3 kilowatts HR $ 202 6 013 0388 ELGEN GEN 001-003
289 2 Light set 2 LGHT ELGEN HR s 425 6 013 0388 ELGEN uTE 2 LIGHT
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Column1 Equipment Model No. Equip. Code Capacity Unit Rate Page# | Stand by Factor Shift Factor| Make Code Make Code Notes
290 4 Light set 4UGHT ELGEN HR s 866 6 013 0388 ELGEN uTE 4UGHT
201 Pump (Centrifugal & Diaphragm) APMP PUMWA 20030 feet HR S 6.50 23 037 066 PUMWA APMP 020-030
292 Outlet Discharge Water Hose OUHs PUMWA additional 50 feet HR S 015 2 037 0.66 PUMWA OUHs 354
293 Cutoff Saw (Saws Chain) SAW SAWCH SHP (30amps) HR s 2.87 29 012 0.88 SAWCH SAW 5HP
204 Arc Welding Machine AWM WELD 0-250 amp HR s 613 35 02 082 WELD AWM 0-250
295 Road Plate (7/8" Thick) MISC NONOP Day $ 127 21 0.56 1.00 NONOP MISC 0210
296 Road Plate (1" Thick) MISC NONOP Day $ 145 21 0.56 1.00 NONOP MisC 0220
297 Road Plate (1.5" Thick) MISC NONOP Day $ 2.18 21 0.56 1.00 NONOP MISC 0230
298 Generator GEN ELGEN 3-7.5 Killowatts HR $ 417 6 013 0.88 ELGEN GEN 003-008
299 SAW ABOP SAWCO 45 to 65 Killowatts HR $ 21.24 29 0.16 0.85 SAWCO ABOP 45-65
300 Blade Sawkerf ABSK SAWCO HR $ 0.18 29 0.16 0385 SAwco ABSK LF-INDE
301 4" Bypass Pump. APMP PUMWA HR $ 3.58 23 037 0.66 PUMWA APMP 000-010
302 3" Bypass Pump APMP PUMWA HR $ 5.55 23 037 0.66 PUMWA APMP 010-020
303 Trench Shoring 22-36 SSFW. NONOP Day $ 1.18 21 0.56 1.00 NONOP SSFW. 0530
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PAYMENT BOND

KNOW ALL PERSONS BY THESE PRESENTS:

THAT WHEREAS, the Moulton Niguel Water District (hereinafter referred to as “District”) has
awarded to Ferreira Construction Co., Inc. dba Ferreira Coastal Construction Co., (hereinafter
referred to as the “Contractor”) an agreement for on-call construction support services (OM19-
20.089a) (hereinafter referred to as the “Project”).

WHEREAS, the work to be performed by the Contractor is more particularly set forth in the
Contract Documents for the Project dated , (hereinafter referred to as
“Contract Documents™), the terms and conditions of which are expressly incorporated herein by
reference; and

WHEREAS, Principal is required to furnish a bond in connection with the contract described
above; providing that if Principal or any of its Subcontractors shall fail to pay for any materials,
provisions, provender, equipment, or other supplies used in, upon, for or about the performance of
the work contracted to be done, or for any work or labor done thereon of any kind, or for amounts
due under the Unemployment Insurance Code or for any amounts required to be deducted,
withheld, and paid over to the Employment Development Department from the wages of
employees of Principal and its Subcontractors with respect to such work or labor the Surety on this
bond will pay for the same to the extent hereinafter set forth.

NOW THEREFORE, we, the Principal and as Surety, are held
and firmly bound unto the District in the penal sum of One Million Two Hundred Fifty
Thousand Dollars ($1,250,000) lawful money of the United States of America, for the payment
of which sum well and truly to be made, we bind ourselves, our heirs, executors, administrators,
successors and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that if Principal, his or its subcontractors,
heirs, executors, administrators, successors or assigns, shall fail to pay any of the persons named
in Section 9100 of the Civil Code, fail to pay for any materials, provisions or other supplies, used
in, upon, for or about the performance of the work contracted to be done, or for any work or labor
thereon of any kind, or amounts due under the Unemployment Insurance Code with respect to
work or labor performed under the contract, or for any amounts required to be deducted, withheld,
and paid over to the Employment Development Department or Franchise Tax Board from the
wages of employees of the contractor and his subcontractors pursuant to Section 18663 of the
Revenue and Taxation Code, with respect to such work and labor the Surety or Sureties will pay
for the same, in an amount not exceeding the sum herein above specified, and also, in case suit is
brought upon this bond, all litigation expenses incurred by the District in such suit, including
reasonable attorneys’ fees, court costs, expert witness fees and investigation expenses.

This bond shall inure to the benefit of any of the persons named in Section 9100 of the Civil Code
so as to give a right of action to such persons or their assigns in any suit brought upon this bond.

It is further stipulated and agreed that the Surety on this bond shall not be exonerated or released
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from the obligation of this bond by any change, extension of time for performance, addition,
alteration or modification in, to, or of any contract, plans, specifications, or agreement pertaining
or relating to any scheme or work of improvement herein above described, or pertaining or relating
to the furnishing of labor, materials, or equipment therefore, nor by any change or modification of
any terms of payment or extension of the time for any payment pertaining or relating to any scheme
or work of improvement herein above described, nor by any rescission or attempted rescission or
attempted rescission of the contract, agreement or bond, nor by any conditions precedent or
subsequent in the bond attempting to limit the right of recovery of claimants otherwise entitled to
recover under any such contract or agreement or under the bond, nor by any fraud practiced by
any person other than the claimant seeking to recover on the bond and that this bond be construed
most strongly against the Surety and in favor of all persons for whose benefit such bond is given,
and under no circumstances shall Surety be released from liability to those for whose benefit such
bond has been given, by reason of any breach of contract between the District and original
contractor or on the part of any obligee named in such bond, but the sole conditions of recovery
shall be that claimant is a person described in Section 9100 of the Civil Code, and has not been
paid the full amount of his claim.

The Surety, for value received, hereby stipulates and agrees that no change, extension of time,
alteration or addition to the terms of the Contract to be performed thereunder, shall in any way
affect its obligations on this bond, and it does hereby waive notice of any such change, extension
of time, alteration or addition to the terms of Contract, including but not limited to the provisions
of Sections 2819 and 2845 of the California Civil Code.

IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of which shall
for all purposes be deemed an original thereof, have been duly executed by the Principal and Surety
above named, on the day of 20 the name and corporate
seal of each corporate party being hereto affixed and these presents duly signed by its undersigned
representative pursuant to authority of its governing body.

(Corporate Seal of Principal,
if corporation) Principal (Property Name of Contractor)

By

(Signature of Contractor)

(Seal of Surety)

Surety

By

Attorney in Fact

Signatures of those signing for the Contractor and Surety must be notarized and evidence of
corporate authority attached. A Power-of-Attorney authorizing the person signing on behalf of
the Surety to do so must be attached hereto.
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PERFORMANCE BOND

KNOW ALL PERSONS BY THESE PRESENTS:

THAT WHEREAS, the Moulton Niguel Water District (hereinafter referred to as “District”) has
awarded to Ferreira Construction Co., Inc. dba Ferreira Coastal Construction Co., (hereinafter
referred to as the “Contractor”) an agreement for on-call construction support services (OM19-
20.089a) (hereinafter referred to as the “Project”).

WHEREAS, the work to be performed by the Contractor is more particularly set forth in the
Contract Documents for the Project dated , (hereinafter referred to as
“Contract Documents”), the terms and conditions of which are expressly incorporated herein by
reference; and

WHEREAS, the Contractor is required by the Contract Documents to perform the terms thereof
and to furnish a bond for the faithful performance of the Contract Documents.

NOW, THEREFORE, we, , the undersigned Contractor and
as Surety, a corporation organized and
duly authorized to transact business under the laws of the State of California, are held and firmly
bound unto the District in the sum of One Million Two Hundred Fifty Thousand Dollars,
($1,250,000), the sum being not less than one hundred percent (100%) of the total amount of the
Contract, for which amount well and truly to be made, we bind ourselves, our heirs, executors
and administrators, successors and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that, if the Contractor, his or its heirs,
executors, administrators, successors or assigns, shall in all things stand to and abide by, and well
and truly keep and perform the covenants, conditions and agreements in the Contract Documents
and any alteration thereof made as therein provided, on its part, to be kept and performed at the
time and in the manner therein specified, and in all respects according to their intent and meaning;
and shall faithfully fulfill all obligations including the one-year guarantee of all materials and
workmanship; and shall indemnify and save harmless the District, its officers and agents, as
stipulated in the Contract Documents, then this obligation shall become null and void; otherwise
it shall be and remain in full force and effect.

As a condition precedent to the satisfactory completion of the Project, unless otherwise provided
for in the Contract Documents, the guarantee obligation shall hold good for a period of one (1)
year after the acceptance of the work by District, during which time if Contractor shall fail to make
full, complete, and satisfactory repair and replacements and totally protect the District from loss
or damage resulting from or caused by defective materials or faulty workmanship the above
obligation in penal sum thereof shall remain in full force and effect. However, anything in this
paragraph to the contrary notwithstanding, the obligations of Surety hereunder shall continue so
long as any obligation of Contractor remains. Nothing herein shall limit District’s rights or the
Contractor or Surety’s obligations under the Contract, law or equity, including, but not limited to,
California Code of Civil Procedure section 337.15.
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As a part of the obligation secured hereby and in addition to the face amount specified therefor,
there shall be included costs and reasonable expenses and fees including reasonable attorney’s
fees, incurred by the District in enforcing such obligation.

Whenever Contractor shall be, and is declared by the District to be, in default under the Contract
Documents, the Surety shall remedy the default pursuant to the Contract Documents, or shall
promptly, at the District’s option:

1. Take over and complete the Project in accordance with all terms and conditions in the
Contract Documents; or

2. Obtain a bid or bids for completing the Project in accordance with all terms and
conditions in the Contract Documents and upon determination by Surety of the lowest
responsive and responsible bidder, arrange for a Contract between such bidder, the
Surety and the District, and make available as work progresses sufficient funds to pay
the cost of completion of the Project, less the balance of the contract price, including
other costs and damages for which Surety may be liable. The term “balance of the
contract price” as used in this paragraph shall mean the total amount payable to
Contractor by the District under the Contract and any modification thereto, less any
amount previously paid by the District to the Contractor and any other set offs pursuant
to the Contract Documents.

3. Permit the District to complete the Project in any manner consistent with California
law and make available as work progresses sufficient funds to pay the cost of
completion of the Project, less the balance of the contract price, including other costs
and damages for which Surety may be liable. The term “balance of the contract price”
as used in this paragraph shall mean the total amount payable to Contractor by the
District under the Contract and any modification thereto, less any amount previously
paid by the District to the Contractor and any other set offs pursuant to the Contract
Documents.

Surety expressly agrees that the District may reject any contractor or subcontractor which may be
proposed by Surety in fulfillment of its obligations in the event of default by the Contractor.

Surety shall not utilize Contractor in completing the Project nor shall Surety accept a bid from
Contractor for completion of the Project if the District, when declaring the Contractor in default,
notifies Surety of the District’s objection to Contractor’s further participation in the completion of
the Project.

The Surety, for value received, hereby stipulates and agrees that no change, extension of time,
alteration or addition to the terms of the Contract to be performed thereunder, shall in any way
affect its obligations on this bond, and it does hereby waive notice of any such change, extension
of time, alteration or addition to the terms of Contract, including but not limited to the provisions
of Sections 2819 and 2845 of the California Civil Code.
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IN WITNESS WHEREOF, we have hereunto set our hands and seals this day of
, 20

CONTRACTOR/PRINCIPAL

Name

By

SURETY:

By:

Attorney-In-Fact

Signatures of those signing for the Contractor and Surety must be notarized and evidence of
corporate authority attached.

The rate of premium on this bond is per thousand. The total amount of premium
charges, $ .
(The above must be filled in by corporate attorney.)

THE FOLLOWING INFORMATION IS MANDATORY

Any claims under this bond may be addressed to:

(Name and Address of Surety)

(Name and Address of Agent or
Representative for service of
process in California, if different
from above)

(Telephone number of Surety and
Agent or Representative for service
of process in California)
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ON-CALL CONSTRUCTION SUPPORT SERVICES AGREEMENT
BETWEEN
MOULTON NIGUEL WATER DISTRICT AND
T.E. ROBERTS, INC.
CONTRACT NO. OM19-20.089d

This Agreement (the “Agreement”) is made and entered into on 07/13/2020
(“Effective Date”) by and between the Moulton Niguel Water District (“District”) and T.E.
Roberts, Inc. (“Contractor”). District and Contractor are sometimes individually referred to as
“Party” and collectively as “Parties” in this Agreement.

RECITALS

A. District requires individual construction projects to be performed in certain areas
throughout the District on an as-needed basis. This Agreement, as well as each Work
Order issued pursuant to Section 1, establishes the terms and procedures that will apply
to this Work.

B. The objective of this Agreement is for District to authorize Contractor to provide
construction support Work on an on-call or emergency basis related to service, repair
and construction of DISTRICT facilities.

NOW, THEREFORE, District and Contractor for the consideration stated herein agree
as follows:

1. SCOPE OF SERVICES; PRICE; PERFORMANCE STANDARDS

1.1 Contractor  shall perform construction support and emergency services
(the “Work™) in accordance with the general standards set forth in attached Exhibit A
(“Scope of Work and General Provisions) and the other terms of this Agreement from time
to time as directed by District.

1.2 As the need for Work arises, as determined by District, District’s representative
shall issue Contractor a written work order (“Work Order”) as set worth in Exhibit B. In
response to District’s request, Contractor shall deliver a written cost quote indicating: (a)
Contractor’s availability to perform the Work; (b) the not-to-exceed price to perform the Work
requested in accordance with the Rate Schedule shown in Exhibit C hereto and incorporated
herein by this reference; and (c) the estimated time for performance of the Work. A Notice to
Proceed (“NTP”) will be issued by District to Contractor following the acceptance of the Work.

1.3. In some cases, circumstances may not allow time to perform the Work Order
process described above. In such cases, a District representative will contact Contractor and
request that Contractor perform construction Work on a time and materials basis in accordance
with the Rate Schedule and the terms and conditions of this Agreement.

1.4. Contractor’s Rate Schedule shall include all labor, supervision, materials,
equipment, supplies, tools, incidentals, taxes, profit, overhead, bonding, traffic control, and
insurance necessary to mobilize, complete the Work, demobilize and provide cleanup and
restoration of construction and work sites.
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1.5.  Contractor acknowledges and agrees that District does not guarantee any
minimum or maximum amount of Work, and District may use other contractors for the Work, in
its sole discretion. This Agreement, including all attached Exhibits, as well as the terms and
conditions of any municipal permits or licenses issued or applicable in connection with the
Work, if any, form the Agreement between the Parties. Contractor shall provide all labor,
materials, tools, equipment, supplies, utilities and transportation services required to perform the
Work, subject to compliance with the Agreement requirements, and complete all Work in a
thorough, professional and workmanlike manner, and in accordance with generally accepted
industry standards, and to the satisfaction of District.

1.6. The Work shall be done in accordance with the Scope of Work and General
Provisions, the Work Order issued for each individual repair project during the term of this
Agreement, and the permitting or other requirements of any governmental entity within whose
jurisdiction the Work is performed, which are by this reference incorporated into this Agreement.
It shall be the Contractor’s responsibility to ascertain and keep informed of all such existing and
future requirements of other governmental entities concerning the Work performed under this
Agreement, including acquisition of necessary permits and licenses by municipalities related to
repair work in public right of way and payment of the fees or costs thereof.

1.7 Contractor shall provide a list of any subcontractors to District prior to
commencement of Work. Any subcontractor must meet the approval of District. Costs for
subcontracted work shall be paid as invoiced by subcontractor plus five percent (5%) markup for
administrative costs.

1.8 The Work shall be completed in accordance with all local, state and federal rules,
regulations and codes applicable to health and safety. Contractor shall be solely and completely
responsible for conditions of the Work sites, including safety of all persons and property during
performance of the Work. Contractor’s operations for the Work shall be conducted so as to
provide maximum safety to Contractor’s employees, District’s representatives, and in
compliance with all safety laws, rules and regulations of the State, federal, and local agencies. It
is Contractor’s responsibility to have a current safety program on file with District prior to
commencement of any work under this Agreement.

1.9 Contractor shall conduct its operations so as to offer the least possible obstruction
and inconvenience to the public, and shall have under construction no greater length or amount
of work that it can prosecute properly with due regard to the rights of the public. Convenient
access to driveways, houses and buildings along the line of work shall be maintained and
temporary crossings shall be provided and maintained in good condition. Not more than one
crossing or intersecting street or road shall be closed at any one time. Contractor shall provide
and maintain such fences, barriers, directional signs, lights and flagmen as are necessary to give
adequate warning to the public at all times of any dangerous conditions to be encountered as a
result of the work and to give directions to the public. Contractor shall comply with all terms of
any permits issued by public agencies for the work.
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2. COMPENSATION

2.1 District agrees to compensate Contractor for Work performed in accordance with
Exhibit C (“Rate Schedule). Total compensation under the Agreement shall not exceed One
Million Two Hundred Fifty Thousand Dollars ($1,250,000) without prior written approval by
District.

2.2 CONTRACTOR is required to prepare and submit a daily work log to
DISTRICT’s representative on-site, unless otherwise waived in writing by the DISTRICT
Representative. The daily work log shall be submitted each day and be signed off by both
Parties. The daily work log will be used to verifty CONTRACTOR’s invoices for a work order
based on time and materials payment. At a minimum, the work log should list each employee,
classification, and hours worked each day; the type of equipment used on-site each day, hours of
operation; and a brief summary of Work performed.

2.3 Contractor shall submit itemized invoices with supporting documentation
including but not limited to, daily logs described above, period of work, paid receipts and
invoices to validate the charges for each invoice. District shall pay invoices within thirty (30)
days of receipt. Payments shall be subject to review for compliance by District with the
requirements of this Agreement.

2.4  District shall withhold from each payment an amount equal to five percent (5%)
of such payment amount (“Retention”) as security for adequate performance for work exceeding
five thousand dollars ($5,000) in cost. Notwithstanding the foregoing, after the work is at least
fifty percent (50%) complete, if District determines that the work is satisfactorily progressing,
District, in its sole discretion, may pay some or all of the remaining payments in full to the
Contractor.

2.5  Final Acceptance. Within thirty (30) calendar days of District’s “final acceptance”
of Work under a Work Order, District will make final payment to Contractor of all invoices and
Retention, provided District may withhold amounts as necessary to satisfy properly filed claims
for labor or material; estimated actual costs for correcting defective Work; and amounts claimed
by District as forfeiture due to delay or offsets. “Final acceptance” shall be defined as the formal
action by District of accepting the work under a Work Order as being complete, including the
filing of the Notice of Completion. No certificate given or payment made under the Agreement
shall be conclusive evidence of performance of the Agreement and no payment shall be an
acceptance of any defective work or improper materials.

3. TERM OF AGREEMENT AND TERMINATION

3.1 This Agreement shall commence on the Effective Date and continue for a period
of three (3) years, unless earlier terminated as provided herein.

3.2 Either Party may terminate this Agreement by providing written notice to the
other Party ten (10) business days in advance of the date of termination; provided. District may
terminate the Agreement without any advance notice in the event Contractor is in material breach
of any of the terms of this Agreement, as determined by District in its discretion. Any
termination by Contractor shall not be effective as to any Work previously performed hereunder,
or any Work being undertaken at the time of such termination by Contractor, and shall only
apply prospectively. Contractor remains responsible for the completion of any Work still
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outstanding under a work order in accordance with the terms of this Agreement and work order.
Contractor’s indemnity and warranty obligations as to any work order, as well as any outstanding
obligations of Contractor at the time of any termination, shall survive the expiration or
termination of this Agreement. On District’s termination, Contractor will be entitled to the
reasonable value of the Work performed for which it has not received prior compensation under
a work order, subject to any offset from such payment representing District's damages from any
material breach of the terms of this Agreement by Contractor or as otherwise provided for under
Section 2. The foregoing provisions are in addition to and not in limitation of any other rights or
remedies available to District.

4. PUBLIC WORKS AND PREVAILING WAGE

4.1 Contractor is aware of the requirements of California Labor Code Section 1720 et
seq., and 1770 et seq., as well as California Code of Regulations, Title 8, Section 16000 et seq.,
(“Prevailing Wage Laws”), which require the payment of prevailing wage rates and the
performance of other requirements on “public works” and “maintenance” projects. Since the
Work is being performed as part of an applicable “public works” or “maintenance” project, as
defined by the Prevailing Wage Laws, and since the total compensation is $1,000 or more,
Contractor agrees to fully comply with such Prevailing Wage Laws. A copy of these prevailing
wage rates are on file with the Department of Industrial Relations and can be found online with
the State of California at http://www.dir.ca.gov/dlIsr/pwd. Contractor shall make copies of the
prevailing rates of per diem wages for each craft, classification or type of worker needed to
execute the Work available to interested parties upon request, and shall post copies at
Contractor’s principal place of business and at the project site. Contractor shall defend,
indemnify and hold the District, its officials, officers, employees and agents free and harmless
from any claim or liability arising out of any failure or alleged failure to comply with the
Prevailing Wage Laws. Contractor and any subcontractor shall forfeit a penalty of up to $200
per calendar day or portion thereof for each worker paid less than the prevailing wage rates.

4.2 Contractor’s attention is directed to the provisions in section 1777.5 and 1777.6 of
the Labor Code concerning the employment of apprentices by the Contractor or any
subcontractor under the Contractor. It shall be the responsibility of the Contractor to effectuate
compliance on the part of itself and any subcontractors with the requirements for employment of
apprentices. Information relative to apprenticeship standards, wage schedules, and other
requirements may be obtained from the Director of Industrial Relations, ex-officio the
Administrator of Apprenticeship, San Francisco, California, or from the Division of
Apprenticeship Standards and its branch offices.

43 Pursuant to Labor Code section 1776, the Contractor and each subcontractor shall
maintain weekly certified payroll records showing the name, address, social security number,
work classification, straight time and overtime hours paid each day and week, and the actual per
diem wages paid to each journeyman, apprentice, worker or other employee employed in
connection with the work. Contractor shall certify under penalty of perjury that records
maintained and submitted by Contractor are true and accurate. Contractor shall also require
subcontractor(s) to certify weekly payroll records under penalty of perjury. In the event of
noncompliance with the requirements of this Section, the Contractor shall have ten (10) days in
which to comply subsequent to receipt of written notice specifying any item or actions necessary
to achieve compliance with this section. If Contractor or subcontractor does not comply after
such ten (10)-day period, the Contractor shall, as a penalty to District, forfeit One Hundred
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Dollars ($100) for each day, or portion thereof, for each worker until strict compliance is
effectuated.

44  This Project is subject to compliance monitoring and enforcement by the
Department of Industrial Relations (“DIR”). It shall be the Contractor’s sole responsibility to
evaluate and pay the cost of complying with all labor compliance requirements under this
Agreement and applicable law. Any stop orders issued by the DIR against Contractor or any
subcontractor that affect Contractor’s performance of Work, including any delay, shall be
Contractor’s sole responsibility. Any delay arising out of or resulting from such stop orders shall
be considered Contractor caused delay subject to any applicable liquidated damages and shall not
be compensable by the District. Contractor shall defend, indemnify and hold the District, its
officials, officers, employees and agents free and harmless from any claim or liability arising out
of stop orders issued by the DIR against Contractor or any subcontractor.

4.5 In accordance with Labor Code section 1771.4, the Contractor and each
subcontractor shall furnish the certified payroll records directly to the DIR on a weekly basis and
in the format prescribed by the DIR, which may include electronic submission. Contractor shall
comply with all requirements and regulations from the DIR relating to labor compliance
monitoring and enforcement.

4.6 Contractor shall post, at appropriate conspicuous points on the work site, a
schedule showing all determined general prevailing wage rates and all authorized deductions, if
any, from unpaid wages actually earned.

4.7 Pursuant to Labor Code sections 1725.5 and 1771.1, the Contractor and its
subcontractors must be registered with the DIR prior to the execution of a contract to perform
public works. By entering into this Agreement, Contractor represents that it is aware of the
registration requirement and is currently registered with the DIR. Contractor shall maintain a
current registration for the duration of the Agreement. Contractor shall further include the
requirements of Labor Code sections 1725.5 and 1771.1 in any subcontract and ensure that all
subcontractors are registered at the time this Agreement is entered into and maintain registration
for the duration of the Agreement. Contractor’s DIR Registration No. is 1000000280.

5. BONDS

5.1 Before commencing performance of the Work contracted for hereunder,
Contractor shall furnish Payment and Performance bonds (the “Bonds™) as required by Section
9550 of the Civil Code, for 100% of the Agreement not-to-exceed amount, from a single surety
licensed and admitted in the State of California and acceptable to the District in the District’s sole
discretion. Contractor shall deliver all Bonds required hereunder to the District prior to the
commencement of Work.

5.2 Should, in District’s sole opinion, any bond become insufficient or any surety be
found to be unsatisfactory, Contractor shall renew or replace the effected bond within (ten) 10
days of receiving notice from District. In the event the surety or Contractor intends to reduce or
cancel any required bond, at least thirty (30) days prior written notice shall be given to the
District, and Contractor shall post acceptable replacement bonds at least ten (10) days prior to
expiration of the original bonds. No further payments shall be deemed due or will be made
under this Contract until any replacement bonds required by this Section are accepted by the
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District. To the extent, if any, that the Total Contract Price is increased in accordance with the
Contract, Contractor shall, upon request of the District, cause the amount of the bond to be
increased accordingly and shall promptly deliver satisfactory evidence of such increase to the
District. If Contractor fails to furnish any required bond, the District may terminate the Contract
for cause.

53 District agrees to reimburse 100% of the total amount of the Bond premiums paid
by the Contractor under this Agreement in consideration of Contractor maintaining availability
for on-call Work during the term of this Agreement. No mark-up of Bond premium will be
allowed. District will reimburse such premium amounts within thirty (30) days of District’s
receipt of invoice and following Contractor’s posting of Bond.

54 Contractor shall use District’s forms, which are attached hereto as Exhibit D
(“Payment Bond”), and Exhibit E (“Performance Bond”) for the Bonds.

6. INSURANCE

6.1 In addition to the requirements set forth herein, during the entire term of the
Agreement, Contractor will pay for and maintain, in full force and effect, all insurance required
by District. Contractor shall not commence Work under the Agreement until it has obtained all
insurance required by the Agreement and shall be provided by Contractor with the Contractor’s
executed copy of this Agreement.

6.2  The general liability and business automobile insurance will be comprehensive in
form, and extend through the term of this Agreement and on a ‘per occurrence’ basis. All
policies will have a clause providing that thirty (30) calendar days written notice will be given to
District prior to any cancellation of such policies. All insurance will be issued and underwritten
by insurance companies having an AM Best rating of no less than “A- VII”. All policies shall
name Moulton Niguel Water District, City of Aliso Viejo, City of Dana Point, City of Laguna Hills,
City of Laguna Niguel, City of Mission Viejo, and each of their directors, elected officials,
officers, employees and agents, and any other public entities issuing permits for entry in public
right of way to perform the Work, and owners of record of all property on which entry will be
made to perform the Work as additional insureds thereunder (“Additional Insureds™). All of the
policies of insurance provided hereunder shall be primary insurance and not contribute with any
other insurance maintained by the Additional Insureds, and the insurer shall waive all rights of
subrogation and contribution it may have against the Additional Insureds; these requirements
shall be set forth in endorsements to policies. In the event any of said policies of insurance are
canceled, Contractor shall, prior to the cancellation date, submit new evidence of insurance in
conformance with this Section 10 to District.

6.3 Commercial general liability in a combined limit of not less than $2,000,000 per
occurrence, $4,000,000 aggregate with such aggregate to apply separately to the Work.
Commercial General Liability insurance coverage shall be equivalent to Insurance Services
Office Form CG 00 01. Included in such insurance shall be contractual coverage sufficiently
broad to insure the matters set forth in Section 12 of this Agreement, as well as the subrogation,
primary insurance/non-contribution and Additional Insureds terms and endorsements
described under subsection (c) above. This insurance shall name the Additional Insureds using
ISO endorsement CG 20 10 11 85, or both CG 20 10 and CG 23 37 forms if later revisions are
used.

91



DocuSign Envelope ID: DAOSED3D-521E-42F7-BFA5-F07A89251697

6.4 Business automobile insurance with liability limits of not less than $1,000,000
each accident. The policy shall include coverage for owned, non-owned, and hired vehicles, and
include the subrogation, primary insurance/non-contribution and Additional Insureds
terms and endorsements.

6.5 Worker’s compensation insurance as required by State laws, and employer’s
liability insurance with limits not less than $1,000,000 each accident and $1,000,000 for disecase
per employs, which must include a waiver of subrogation.

6.6  Contractor shall furnish District with certificates of insurance and endorsements
effecting coverage required by this Contract on forms satisfactory to the District. The
certificates and endorsements for each insurance policy shall be signed by a person authorized by
that insurer to bind coverage on its behalf and shall be on forms approved by the District. All
certificates and endorsements must be received and approved by the District before work
commences. The District reserves the right to require complete, certified copies of all required
insurance policies, at any time.

6.7 All subcontractors shall meet the requirements of this Section before
commencing Work. Contractor shall furnish separate certificates and endorsements for each
subcontractor. Subcontractor policies of General Liability insurance shall name the District, its
officials, employees, agents and authorized volunteers as additional insureds using form ISO 20
38 04 13 or endorsements providing the exact same coverage. All coverages for subcontractors
shall be subject to all of the requirements stated herein except as otherwise agreed to by the
District in writing.

6.8 Contractor shall report to the District, in addition to Contractor’s insurer, any and
all insurance claims submitted by Contractor in connection with the Work under this Contract.

6.9 Nothing in the insurance requirements set forth in this Agreement or under the
bonding terms is to be construed as limiting the liability of Contractor or Contractor’s insurers or
sureties. Contractor agrees that the provisions of this Section 10 shall not be construed as
limiting in any way the extent to which Contractor may be held responsible for the payment of
damages or other costs to District, or any persons or property, resulting from Contractor’s
activities or the activities of any person or persons for which Contractor is otherwise responsible,
including Contractor’s subcontractors, if any.

7. INDEMNIFICATION

7.1 To the fullest extent permitted by law, Contractor shall hold harmless, indemnify,
and defend, including the duty and cost to defend as provided by Section 2778 of the California
Civil Code, District and its directors, officers, employees, engineers and representatives as well
as all public agencies issuing permits in connection with the Work, and all property owners of
the Work site (“indemnitees”), from liability, claims, damages, demands, actions, attorney's fees,
costs and expenses arising out of the performance of the Work under this Agreement, or actual or
alleged non-performance, or the furnishing of materials by Contractor or its subcontractors,
including but not limited to, claims by the Contractor or Contractor’s employees for damages to
person or property, except for the sole negligence or willful misconduct or active negligence of
the District, its directors, officers, engineers, employees and representatives.
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7.2 In furtherance of Contractor’s obligations in this Section 5, Contractor shall
defend itself and the indemnitees against any and all liabilities, claims, losses, damages, actions,
attorney's fees, costs and expenses arising out of the performance of the Work, or actual or
alleged non-performance, or the furnishing of materials by Contractor or its subcontractors,
including but not limited to claims by the Contractor or Contractor’S employees for damages to
person or property.

7.3 This indemnity obligation shall survive the termination or expiration of the
Agreement and the completion of any Work pursuant to any work order, or otherwise.

8. WARRANTY

8.1 Contractor fully warrants and guarantees, for a period of three hundred sixty-five
(365) days from the date of “final acceptance” (as defined in section 2.4) of any work by District
(“Warranty Period”), that: (1) all goods, materials, and equipment supplied are new, are of first
class material and workmanship and are free from defects; and (2) that all work will be of good
quality, performed to the standard of care customary in Contractor’s trade or profession. Under
this guarantee, Contractor shall repair and replace any and all work, together with any other work
which may be displaced in so doing, that does not meet the terms above under (1) and (2) within
the Warranty Period, without expense whatsoever to District and with ordinary wear and tear and
unusual abuse or neglect excepted. Neither District inspection nor failure to inspect shall relieve
Contractor of any obligation hereunder. If in District’s opinion, any article, material or work fails
to conform to specifications or is otherwise defective, Contractor shall promptly replace same at
Contractor’s expense. No acceptance or payment by District shall constitute a waiver of the
foregoing, and nothing herein shall exclude or limit any manufacturers, suppliers or other
express warranties, or warranties implied by law.

8.2 This section does not in any way limit the warranty on any items for which a
longer warranty is specified or on any items for which Contractor or a manufacturer or supplier
gives a warranty for a longer period. Contractor agrees to furnish District, and assign over to
District as required, all appropriate warranty certificates upon completion of the work. No
warranty whether provided for in this Section 6 or elsewhere shall in any way limit the liability
of Contractor or its sureties or insurers under the indemnity or insurance provisions of the
Agreement. This warranty obligation shall survive the termination or expiration of the
Agreement as to all completed work.

9. RECORDS

9.1 Contractor shall preserve and retain any and all records of or related to the Work,
including all records of or related to this Agreement and the Work and obligations contained
herein, for a period of no less than four (4) years commencing upon final payment to Contractor
under the Agreement or, if an examination, review or audit is commenced but not completed
within such period, until such examination, review or audit has been completed.

9.2 Pursuant to Government Code Section 8546.7, the State has the right to examine,

review, audit and/or copy such records during the three (3) year period following final work
order and payment to Contractor pursuant to this Agreement. Contractor, upon request, shall
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make the records of the Work available for the purposes described in this Section 7 at all
reasonable times during the period Contractor is required to preserve and maintain such records.

10. CLAIMS

10.1 The claim terms set forth in this Agreement shall apply to those claims governed
by Public Contract Code Section 20104 ef seq. arising out of this Agreement.

10.2 In accordance with Public Contract Code Section 9201, District shall timely
notify Contractor if District receives any third-party claim relating to the Work, or this
Agreement. District shall be entitled to recover from Contractor District’s reasonable costs
incurred in providing such notification.

10.3 In the event of any declaratory or other legal or equitable action instituted
between District and Contractor in connection with this Agreement, the prevailing Party shall be

entitled to recover from the losing Party all of its attorneys fees, and costs and expenses.

11. GENERAL TERMS

11.1  This Agreement, including all documents and exhibits and appendices attached
hereto, or incorporated herein by reference, and the executed work orders represent the entire
agreement between District and Contractor and supersedes all prior negotiations, representations
or agreements, either written or oral, including any previous agreements or contracts between the
Parties to the extent the same are inconsistent with the terms hereof.

11.2  This Agreement shall not be considered modified, altered, changed, or amended
in any respect unless documented in writing and signed by both Parties.

11.3 This Agreement shall be interpreted according to the laws of the State. In the
event of any legal action to enforce or interpret this Agreement, the sole and exclusive venue
shall be a court of competent jurisdiction located in Orange County, California, and the Parties
hereto agree to and do hereby submit to the jurisdiction of such court, notwithstanding Code of
Civil Procedure 394.

11.4  All notices hereunder and communications regarding interpretation of the terms of
the Contract or changes thereto shall be provided by the mailing thereof by registered or certified
mail, return receipt requested, postage prepaid and addressed as follows:

DISTRICT: CONTRACTOR:

Moulton Niguel Water District T.E. Roberts, Inc.

P.O. Box 30203 306 W. Katella Ave., Suite B
Laguna Niguel, CA 92607 Orange, CA 92867

Attn: Director of Engineering Attn:  Timothy Roberts

Any notice so given shall be considered received by the other Party three (3) days after deposit in
the U.S. Mail as stated above and addressed to the Party at the above address. Actual notice
shall be deemed adequate notice on the date actual notice occurred, regardless of the method of
service.
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11.5 If any section of this Agreement as applied to either Party or to any circumstance
shall be adjudged by a court of competent jurisdiction to be void or enforceable for any reason,
the same shall in no way affect (to the maximum extent permissible by law) any other provision
of this Agreement, the application of any such provision under circumstances different from
those adjudicated by the court, or the validity or enforceability of this Agreement as a whole.

11.6  Contractor shall not, either voluntarily or by action of law, assign or transfer this
Contract or any obligation, right, title or interest assumed by Contractor herein without the prior
written consent of District. If Contractor attempts an assignment or transfer of this Contract or
any obligation, right, title or interest herein, District may, at its option, terminate and revoke the
Contract and shall thereupon be relieved from any and all obligations to Contractor or its
assignee or transferee.

11.7 No addition to or modification of any provision contained in the Agreement shall
be effective unless fully set forth in a writing signed by both District and Contractor.

11.8  The failure of either Party to request performance in accordance with the terms of
this Agreement shall not be deemed a waiver of the right to enforce the terms of this Agreement.

11.9 Contractor is an independent Contractor under this Agreement and not an
employee of District. The personnel of Contractor are comprised of persons experienced in the
work associated with the Services in all aspects.

11.10 All documents or other information developed or received by Contractor and
related to the Work shall be delivered to District as the property of District.

11.12 Each Party represents and warrants this Agreement is valid and binding, is duly
authorized by appropriate corporate or approving action, and that the person initialing this
Agreement has the authority to bind such Party to this Agreement

11.13 This Agreement may be executed in counterparts, each of which, when executed
and delivered, shall be an original and both of which together shall constitute one instrument,
with the same force and effect as though all signatures appeared on a single document.

Each person signing this Agreement represents and warrants that he or she has been duly
authorized by appropriate action of the Party he or she represents to execute, and thereby bind
such Party to, this Agreement. This Agreement may be executed in counterparts, each of which,
when executed and delivered, shall be an original and both of which together shall constitute one
instrument, with the same force and effect as though all signatures appeared on a single
document.

-Signatures on following page-
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MOULTON NIGUEL WATER DISTRICT:

DocuSigned by:

By: Madt ( AUjl/ugi
386397DBECA1493".

Printed Name: Matt Collings

Title: Assistant General Manager

Dated: 07/13/2020

T.E. ROBERTS, INC.:
DocuSigned by:
By: ﬁTW« Kobrts

(AutliorieedsRepresentative of Contractor)

Printed Name: Tim Roberts
Title: President
Dated: 07/10/2020
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SCOPE OF WORK

L. The services of a CONTRACTOR are required, on an as-needed basis, for the timely
construction, maintenance, repair, abandonment, and/or relocation of water distribution and
sewer conveyance facilities. Typical work may include, but is not limited to the following:

1. Repair, relocate, replace, abandon, and install aboveground and underground
water mains and pipelines, fire hydrants, large services (larger than 2”), small
services (2” and below), line stops or insert valves, vaults, valves, meter vaults,
and meter vault lids.

2. Repair, relocate, replace, abandon, and install aboveground and underground
sewer pipelines; and any related facilities and equipment to the foregoing.

3. Locate and pothole utility substructures, underground conduits, and underground
substructures related to the facilities and work above.

4, Replace and install concrete sidewalks, concrete driveway approaches, concrete
curb and gutter, concrete spandrels and cross gutters, concrete pavement, and
asphalt concrete pavement related to the facilities and work above.

Actual Services to be performed under the Agreement will be pursuant to individual
Requests.

Il. Materials shall be furnished by CONTRACTOR for completion of Work as specified
in each Request. If not explicitly specified, shop drawings shall be submitted for approval prior
to installation.

I, CONTRACTOR shall operate in and around active or energized pipelines and
equipment and shall conduct itself in accordance with all applicable federal, state, and local

laws and regulations. CONTRACTOR shall follow DISTRICT’S Standard Specifications in the
testing and activation of new and existing water system components or facilities. Required
system outages shall be scheduled with and approved by DISTRICT before the required date.
The requirements for repairing, replacing, or installing water or sewer facilities to complete
the Work shall be described in the individual Request.

\VA The services of a CONTRACTOR are required, on an as-needed basis, to provide
emergency Services to repair and/or replace and inspect damages to the Water System.
Typical Work will include, but not be limited to the following:

1. Inspect and evaluate damages and restore services to water
distribution, production facilities; sewer conveyance facilities.

Repair and/or replace mains, pipelines, valves, fire hydrants, services, meters,
line stops, vaults, sampling stations, conduits, and substructures.

3. Clean up environmental/hazardous spills and by-products of combustion and/
or disinfection.
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V. CONTRACTOR shall perform all work in accordance with the following:
1. District’s General Provisions [attached]**:

a. Section 4, subdivisions 1, 3-6

b. Section 5, subdivisions 1, 4, 7-8, 10-14

c. Section 6, subdivisions 1-2, 6

Section 7, subdivisions 1-10,12-18, 23-27

e. Section 9, subdivision 6

2. District’s Standard Specifications for the Construction of Domestic Water, Sewer
and Recycled Water Facilities, accessible via the District’s website at:
http://www.mnwd.com/standards-specifications/. Note: Contractors are advised

that the District’s water distribution system contains a significant amount of
asbestos cement pipe. Contractors (or listed subcontractor) shall be properly
certified for the removal and transport of asbestos cement pipe in accordance with
Specification Section 15072.

For the typical anticipated work requests, refer to District’s Standard Drawings W-6,
W-7, W-8, W-11, and W-12 [attached].

3. Requirements of City with authority over work site/permit terms

** In the event any statutory sections cited or referred to in the General Provisions above are updated
at the time a Request is issued, all such updates and terms shall be deemed controlling, and are
incorporated prospectively by this reference.
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GENERAL PROVISIONS

4-1 WORK TO BE DONE

The Work to be done consists of furnishing all transportation, labor, materials, tools, equipment,
services, permits, utilities and all other items which are necessary or appurtenant to construct and
complete the entire project and construct the project designated in the Contract Documents, and to
leave the grounds in a neat and presentable condition.

4-3 OBSTRUCTIONS

The Contractor shall remove and dispose of all structures, debris, or other obstructions of any character
necessary to accommodate the Work. Where such obstructions consist of improvements not required by
law to be removed by the Owner thereof, all such improvements shall be removed, maintained, and
permanently replaced by the Contractor at his expense except as otherwise specifically provided in the
Contract Documents.

4-4 UTILITIES

The Engineer/Architect has endeavored to determine the existence of utilities at the site of the Work from
the records of the Owners of known utilities in the vicinity of the Work. The positions of these utilities as
derived from such records are shown on the Plans. The service connections to these utilities are not shown
on the Plans.

The Contractor shall make his own investigations, including exploratory excavations, to determine the
locations and type of existing service laterals or appurtenances when their presence can be inferred from
the presence of other visible facilities, such as buildings, meter and junction boxes, on or adjacent to the
site of the Work. If the Contractor discovers Utility facilities not identified in the Plans or Specifications or
in a position different from that shown in the Plans and Specifications, he shall immediately notify in
writing the Owner's Representative and the Owner of the Utility facility.

The Owner shall have the responsibility for the timely removal, relocation, protection, and temporary
maintenance of existing main or trunkline Utility facilities which are not indicated in the Plans and
Specifications with reasonable accuracy.

In case it would be necessary to remove, relocate, protect, or temporarily maintain a Utility because of
interference with the Work, the Work on such Utility shall be performed and paid for as follows:

When it is necessary to remove, relocate, protect, or temporarily maintain an existing main or
trunkline Utility facility not indicated in the Plans and Specifications with reasonable accuracy, the
Owner will compensate the Contractor for the cost of locating, for the costs of repairing damage
not due to the failure of the Contractor to exercise reasonable care, for the costs of removing,
relocating, protecting, or temporarily maintaining such Utility facilities, and for the costs for
equipment on the site necessarily idled during such Work. These costs, the Work to be done by
the Contractor in locating, removing, relocating, protecting or temporarily maintaining such Utility
facilities shall be covered by a written change order conforming to the provisions of Section 4-2,
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CHANGES IN THE WORK, and Section 9-1, PAYMENT FOR CHANGES IN THE WORK. The Owner
may make changes in the alighnment and grade of the Work to obviate the necessity to remove,
relocate, protect, or temporarily maintain such Utility facilities or to reduce the costs of the Work
involved in removing, relocating, protecting or temporarily maintaining such Utility facilities.
Changes in alignment and grade will be ordered in accordance with Section 4-2, CHANGES IN THE
WORK. The Contractor shall not be assessed liquidated damages for delay in completion of the
project, when such delay was caused by a failure of the owner of the utility to provide for removal
or relocation of such facility.

When it is necessary to remove, relocate, protect, or temporarily maintain a Utility (other than
(1) existing main or trunkline Utility facilities not indicated in the Plans and Specifications with
reasonable accuracy, or (2) existing service laterals or appurtenances when their presence cannot
be inferred from the presence of other visible facilities, such as buildings, meter and junction
boxes, on or adjacent to the site of the Work) the cost of which is not required to be borne by the
Owner thereof, the Contractor shall bear all expenses incidental to the Work on the Utility or
damage thereto. The Work on the Utility shall be done in a manner satisfactory to the Owner
thereof; it being understood that the Owner of the Utility has the option of doing such Work with
his own forces, or permitting the Work to be done by the Contractor. No representations are
made that the obligations to remove, relocate, protect, or temporarily maintain any Utility and to
pay the cost thereof is or is not required to be borne by the Owner such Utility, and it shall be the
responsibility of the Contractor to investigate to find out whether or not said cost is required to
be borne by the Owner of the Utility.

The right is reserved to governmental agencies and to Owners of utilities to enteral any time upon any
street, alley, right-of-way, or easement for the purpose of making changes in their property made
necessary by the Work and for the purpose of maintaining and making repairs to their property.

4-5 PLANS AND SPECIFICATIONS FURNISHED BY THE OWNER

The Owner will furnish to the Contractor free of charge all copies of Plans and Specifications reasonably
necessary for the execution of the Work. The Contractor shall keep one set of Plans and Specifications in
good order available to the Owner's Representative at the site of the Work.

4-6 FINALCLEANUP

Upon completion and before making application for Acceptance of the Work, the Contractor shall clean
all rights-of-way, streets, borrow pits, and all other grounds occupied by him in connection with the Work
of all rubbish, excess materials, temporary structures, and equipment, and all parts of the Work and
grounds occupied by him shall be left in a neat and presentable condition.

5-1 AUTHORITY OFTHE OWNER'S REPRESENTATIVE
The Owner's Representative shall decide any and all questions which may arise as to the interpretation of

the Plans and Specifications and shall have authority to disapprove or reject materials and equipment
furnished and Work performed which, in his opinion, is not in accordance with the Contract Documents.
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5-4 MANUFACTURER'S INSTRUCTIONS

All materials and equipment shall be applied, installed, connected, erected, used, cleaned, and
conditioned in accordance with the instructions of the applicable manufacturer, fabricator, supplier or
distributor, except as otherwise specifically provided in the Contract Documents.

5-7 ERRORS OR DISCREPANCIES NOTED BY CONTRACTOR

It is the duty of the Contractor to promptly notify the Owner's Representative in writing of any design,
materials, or specified method that the Contractor believes may prove defective or insufficient. If the
Contractor believes that a defect of insufficiency exists in design, materials, or specified method and fails
to promptly notify the Owner's Representative in writing of this belief, the Contractor waives any right to
assert that defect or insufficiency in design materials, or specified method at any later date in any legal or
equitable proceeding against the Owner, or in any subsequent arbitration or settlement conference
between the Owner and the Contractor. The Owner's Representative, on receipt of any such notice, will
promptly investigate the circumstances and give appropriate instructions to the Contractor. Until such
instructions are given, any Work done by the Contractor after he comes to the belief that a defect or
insufficiency exists in design, materials, or specified method which is directly or indirectly affected by such
alleged defect or insufficiency in design, materials, or specified method will be at his own risk and he shall
bear all cost arising therefrom.

If the Contractor, either before commencing Work or in the course of the Work, finds any discrepancy
between the Specifications and the Plans or between either of them and the physical conditions at the
site of the Work or finds any error or omission in any of the Plans or in any survey, he shall promptly notify
the Owner’s Representative of such discrepancy, error, or omission. If the Contractor observes that any
Plans or Specifications are at variance with any applicable law, ordinance, regulation, order or decree, he
shall promptly notify the Owner’s Representative in writing of such conflict. The Owner’s Representative,
on receipt of such notice, will promptly investigate the circumstances and give appropriate instructions
to the Contractor. Until such instructions are given, any Work done by the Contractor after his discovery
of such error, discrepancy, or conflict which is directly or indirectly affected by such error, discrepancy, or
conflict will be at his own risk and he shall bear all costs rising therefrom.

5-8 SUPERVISION AND SUPERINTENDENCE

The Contractor shall supervise and direct the Work competently and efficiently, devoting such attention
thereto and applying such skills and expertise as may be necessary to perform the Work in accordance
with the Contract Documents. The Contractor shall be solely responsible for the means, methods,
techniques, sequences and procedures of construction, but the Contractor shall not be solely responsible
for the negligence of others in the design or selection of a specific means, method, technique, sequence,
or procedure of construction which is indicated in and required by the Contract Documents except as
otherwise provided in the Section 5-7 ERRORS OR DISCREPANCIES NOTED BY CONTRACTOR.

The Contractor shall be responsible to see that the completed Work complies with the Contract
Documents.
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The Contractor shall designate and keep on the Work site at all times during its progress a competent
superintendent, who shall not be replaced without written notice to the Owner's Representative. The
superintendent will be the Contractor's representative at the site and shall have authority to act on behalf
of the Contractor. All communications given to the superintendent shall be as binding as if given to the
Contractor. During periods when the Work is suspended, the Contractor shall make appropriate
arrangements for any emergency Work which may be required.

Whenever the superintendent is not present on any particular part of the Work where the Owner's
Representative may desire to inform the Contractor relative to interpretation of the Plans and
Specifications or to disapproval or rejection of materials or Work performed, the Owner's Representative
may so inform the foreman or other worker in charge of the particular part of the Work in reference to
which the information is given. Information so given shall be as binding as if given to the superintendent.

5-10 QUALITY AND SAFETY OF MATERIALS AND EQUIPMENT

All equipment, materials, and supplies to be incorporated in the Work shall be new, unless otherwise
specified. All equipment, materials, and supplies shall be produced in a good and workmanlike manner.
When the quality of a material, process, or article is not specifically set forth in the Plans and
Specifications, the best available quality of the material, process, or article shall be provided.

Whenever any material, process, or article is indicated or specified by grade, patent or proprietary name,
or by name of manufacturer, such specification shall be deemed to be used for the purpose of facilitating
description of the materials, process, or articles desired and shall be deemed to be followed by the words
"or equal”, and the Contractor may offer any material, process, or article which shall be substantially equal
or better in every respect to that so indicated or specified; provided, however, that if the material, process
or article ordered by the Contractor is not, in the opinion of the Owner's Representative, equal or better
in every respect to that specified, then the Contractor must furnish the material, process, or article or one
that in the opinion of the Owner's Representative is the substantial equal or better in every respect. In
the event that the Contractor furnishes material, process, or article more expensive than that specified,
the difference in cost of such material, process, or article so furnished shall be borne by the Contractor.

In accordance with Section 4380 of the Government Code, the Contractor shall submit data substantiating
requests for substitution of "equal" items within 35 Days after award of the Contract. This 35-day period
of time is included in the number of Days allowed for the completion of the Work.

All materials, equipment, and supplies provided shall, without additional charge to Owner, fully conform
with all applicable state and federal safety laws, rules, regulations, and orders, and it shall be Contractor's
responsibility to provide only such materials, equipment, and supplies notwithstanding any omissions in
the Contract Documents therefor or that a particular material, equipment, or supply was specified.

5-11 STANDARDS, CODES, SAMPLES AND TESTS
Whenever reference is made to a standard, code, specification, or test and the designation representing

the date or adoption or latest revision thereof is omitted, it shall mean the latest revision of such standard,
code, specification, or test in effect on the day the Notice Inviting Sealed Proposals (Bids) is dated.
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The tests shall be made in accordance with commonly recognized procedures of technical organizations
and such special procedures as may be prescribed elsewhere in the Plans and Specifications. The
Contractor shall furnish without charge such samples for testing as may be required by the Owner's
Representative. Tests and samples may be required at the source of materials as well as at the site of the
Work.

5-12 OBSERVATION OF WORK BY OWNER'S REPRESENTATIVE

The Owner's Representative shall at all times have access to the Work during construction and shall be
furnished with every reasonable facility for ascertaining full knowledge respecting the progress,
workmanship, and character of materials and equipment used and employed in the Work.

Whenever the Contractor varies the normal period during which Work or any portion of it is carried on
each day, he shall give timely notice to the Owner's Representative so that the Owner's Representative
may, if he wishes, be present to observe the Work in progress. If the Contractor fails to give such timely
notice, any Work done in the absence of the Owner's Representative will be subject to rejection.

The Contractor shall give timely notice to the Owner's Representative in advance of backfilling or
otherwise covering any part of the Work so that the Owner's Representative may, if he wishes, observe
such part of the Work before it is concealed.

The observation, if any, by the Owner's Representative of the Work shall not relieve the Contractor of any
of his obligations to fulfill the Contract as prescribed. Defective Work shall be made good, and materials,
and equipment furnished and Work performed which is not in accordance with the Contract Documents
may be rejected notwithstanding the fact that such materials, equipment, and Work have been previously
observed by the Owner's Representative or that payment therefor has been included in an estimate for
payment.

5-13  REMOVAL OF DEFECTIVE AND UNAUTHORIZED WORK

Any Work which does not conform to the requirements of the Contract Documents shall be remedied or
removed and replaced by the Contractor, together with any other Work which may be displaced in so
doing, and no compensation will be allowed him for such removal, replacement, or remedial Work. All
nonconforming materials shall be immediately removed from the site.

Any Work done beyond the lines and grades shown on the Plans or established by the Owner's
Representative or any changes in, additions to, or deductions from the Work done without written
authority will be considered as unauthorized and will not be paid for. Work so done may be ordered
remedied, removed, or replaced by the Contractor.

Upon failure on the part of the Contractor to comply promptly with any order of the Owner's
Representative made under the provisions of this Section, the Owner's Representative shall have
authority to cause nonconforming materials, rejected Work, or unauthorized Work to be remedied,
removed, or replaced at the Contractor's expense and to deduct the costs from any monies due or to
become due the Contractor.

103



DocuSign Envelope ID: DAOSED3D-521E-42F7-BFA5-F07A89251697

5-14 ONE YEAR GUARANTEE

Besides guarantees required elsewhere, the Contractor shall and hereby does guarantee the Work for a
period of one year after the date of Acceptance of the Work by the Owner except for any portion of the
Work that is utilized or placed into service by the Owner in accordance with the provisions of the Section
on USE OF COMPLETED PORTIONS. The guarantee period for portions of the Work so utilized or placed
into service shall be one year commencing on the date of the written notification to the Contractor
described in the Section on USE OF COMPLETED PORTIONS. The Contractor shall repair or remove and
replace

any and all such Work, together with any other Work which may be displaced in so doing, that is found to
be defective in workmanship and/or materials within said one year periods, without expense whatsoever
to the Owner, ordinary wear and tear and unusual abuse or neglect excepted. In the event of failure to
comply with the above-mentioned conditions within one week after being notified in writing, the Owner
is hereby authorized to proceed to have the defects remedied and made good at the expense of the
Contractor who hereby agrees to pay the cost and charges therefor immediately on demand. Such action
by the Owner will not relieve the Contractor of the guarantees required by this Section or elsewhere in
the contact documents.

The performance bond and the payment bond shall continue in full force and effect for the guarantee
period.

If, in the opinion of the Owner, defective Work creates a dangerous condition or requires immediate
corrections or attention to prevent further loss to the Owner or to prevent interruption of operations of
the Owner, the Owner will attempt to give the notice required by this Section. If the Contractor cannot
be contacted or does not comply with the Owner's request for correction within a reasonable time as
determined by the Owner, the Owner may, notwithstanding the provisions of this Section, proceed to
make such correction or provide such attention; and the costs of such corrections or attention shall be
charged against the Contractor. Such action by the Owner will not relieve the Contractor of the guarantees
required by this Section or elsewhere in the Contract Documents.

This Section does not in any way limit the guarantee on any items for which a longer guarantee is specified
or on any items for which a manufacturer or supplier gives a guarantee for a longer period. The Contractor
agrees to act as a co-guarantor with such manufacturer or supplier and shall furnish the Owner all
appropriate guarantee or warranty certificates upon completion of the project. No guarantee period
whether provided for in this Section or elsewhere shall in any way limit the liability of Contractor or his
sureties or insurers under the indemnity or insurance provisions of these General Provisions or the Special
Provisions.

6-1 SUB-CONTRACTING

If the Contractor shall subcontract any part of Contract, the Contractor shall be as fully responsible to the
Owner for the acts and omissions of his Subcontractor and of the persons either directly or indirectly
employed by his Subcontractor as he is for the acts and omissions of persons directly employed by himself.
Nothing contained in the Contract Documents shall create any contractual relationship between any
Subcontractor and the Owner. The Contractor shall bind every Subcontractor to be bound by the terms
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of the Contract Documents as applicable to its Work.

The divisions and sections of any Specifications and the identifications or any Drawings shall not control
Contractor in dividing the Work among Subcontractors or suppliers or delineating work to be performed
by any specific trade. The divisions of the Specifications are complementary, and anything mentioned or
shown in a division of the Specifications or in a specific trade drawing shall be of like effect as if shown in
all divisions of the Specifications and in all Drawings.

Contractor is prohibited from performing any of the Work with a Subcontractor who is ineligible to
perform such Work pursuant to Section 1777.1 or 1777.7 of the Labor Code. Contractor agrees that in
accordance with Public Contract Code Section 6109, a subcontract with an ineligible Subcontractor is void
as a matter of law, amounts paid to the Subcontractor shall be returned to Owner, and Contractor is
responsible for paying wages of the Subcontractor's employees if the Subcontractor is allowed to perform
any part of the Work.

Contractor shall not award work to Subcontractors in excess of 50% percent of the Contract amount
without prior written approval of Owner. Except as provided by law, Contractor shall not employ any
Subcontractor, supplier, or other person or organization (including but not limited to those who are to
furnish the principal items of materials or equipment), whether initially or as a substitute, against whom
Owner may have reasonable objection.

Contractor shall give prompt written notice to Owner as to the identity and qualifications of any
Subcontractor, supplier, or other person or organization to whom Contractor intends to award work, and
of Contractor's intent to remove or replace a Subcontractor, supplier, or other person.

All Work performed for Contractor by a Subcontractor, supplier or other person or organization will be in
accordance with an appropriate sub-agreement between Contractor and the Subcontractor, supplier, or
other person or organization which specifically binds the Subcontractor, supplier, or other person or
organization to the applicable terms and conditions of the Contract Documents for the benefit of Owner.

If requested in writing by Owner, Contractor shall deliver to Owner a copy of each sub-agreement with a
Subcontractor, supplier, or other person or organization performing a part of the Work within seven days
of Owner's request.

6-2 ASSIGNMENT

The performance of the Contract shall not be assigned, except upon the written consent of the Owner.
Consent will not be given to any proposed assignment which would relieve the original Contractor or his
surety of their responsibilities under the Contract, nor will the Owner consent to any assignment of a part
of the Work under the Contract.

Upon obtaining a prior written consent of the Owner, the Contractor may assign monies due or to become
due him under the Contract, to the extent permitted by law, but any assighment of monies shall be subject
to all proper setoffs in favor of the Owner and to all deductions provided for in the Contract, and
particularly all money withheld, whether assigned or not, shall be subject to being used by the Owner for
the completion of the Work in the event that the Contractor should be in default therein.
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No assignment of this Contract will be approved unless it shall contain a provision that the funds to be
paid to the assignee under the assignment are subject to a prior lien for services rendered or materials
supplied for performance of the Work called for under the Contract in favor of all persons, firms, or
corporations rendering such services or supplying such materials and that the Owner may withhold funds
due until all Work required by the Contract Documents is completed to the Owner's satisfaction.

6-6 USE OF COMPLETED PORTIONS

When the Work or any portion of it is sufficiently complete to be utilized or placed into service, the Owner
shall have the right upon written notification to the Contractor to utilize such portions of the Work and to
place the operable portions into service and to operate same.

Upon said notice and commencement of utilization or operation by the Owner, the Contractor shall be
relieved of the duty of maintaining the portions so utilized or placed into operation; provided, however,
that nothing in this Section shall be construed as relieving the Contractor of the full responsibility for
completing the Work in its entirety, for making good defective Work and materials, for protecting the
Work from damage, and for being responsible for damage, and for the Work as set forth in the General
Provisions and other Contract Documents nor shall such action by the Owner be deemed completion and
Acceptance, and such action shall not relieve the Contractor, its sureties, or insurers of the provisions of
the Sections on CONTRACTOR'S INSURANCE, INDEMNITY, and GUARANTEES.

7-1 OBSERVING LAWS AND ORDINANCES

The Contractor shall keep himself fully informed of all existing and future laws, ordinances, and
regulations which in any manner affect those engaged or employed in the Work or the materials used in
the Work or which in any way affect the conduct of the Work and of all such orders and decrees of bodies
or tribunals having any jurisdiction or authority over same. If any discrepancy or inconsistency is
discovered in the Plans, Specifications, or Contract for the Work in relation to any such law, ordinance,
regulation, order, or decree, he shall forthwith report the same to the Owner's Representative in writing
and cease operations on that part of the Work until the Owner's Representative has given him appropriate
instructions as provided for in the Section on ERRORS OR DISCREPANCIES NOTED BY CONTRACTOR.

The Contractor shall at all times observe and comply with and shall cause all his agents, employees,
Subcontractors, and suppliers to observe and comply with all such existing and future laws, ordinances,
regulations, orders, and decrees, and shall hold harmless, indemnify, and defend the Owner, the
Engineer/Architect, the Owner's Representative, and their consultants, and each of their directors,
officers, employees, and agents against any claim or liability arising from or based on the violation of any
such law, ordinance, regulation, order, or decree, by the Contractor, his employees, agents,
Subcontractors, or suppliers.

7-2 PERMITS AND LICENSES

The Contractor shall procure all permits and licenses, pay all charges and fees, and give all notices
necessary and incidental to the due and lawful prosecution of the Work.
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7-3 INVENTIONS,PATENTS, AND COPYRIGHTS

The Contractor shall pay all royalties and assume all costs arising from the use of any invention, design,
process, materials, equipment, product, or device which is the subject of patent rights or copyrights.

The Contractor shall hold harmless, indemnify, and defend the Owner, the Engineer/Architect, the
Owner's Representative, and their consultants, and each of their directors, officers, employees, and
agents from and against all claims, damages, losses, expenses, and other costs, including costs of defense
attorneys' fees, arising out of any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention, design,
process, materials, equipment, product or device, and shall defend all such claims in connection with any
alleged infringement of such right.

7-4 PUBLIC CONVENIENCE AND SAFETY

The Contractor shall so conduct his operations as to offer the least possible obstruction and inconvenience
to the public, and he shall have under construction no greater length or amount of Work that he can

prosecute properly with due regard to the rights of the public. Convenient access to driveways, houses
and buildings along the line of Work shall be maintained and temporary crossings shall be provided and
maintained in good condition. Not more than one crossing or intersecting street or road shall be closed at
any one time.

The Contractor shall provide and maintain such fences, barriers, directional signs, lights and flagmen as
are necessary to give adequate warning to the public at all times of any dangerous conditions to be
encountered as a result of the construction Work and to give directions to the public.

7-5 RESPONSIBILITY FOR LOSS, DAMAGE, OR INJURIES

The Contractor shall be responsible for all claims demands, or liability from any cause arising out of or
resulting from or in connection with the performance of the Work, excepting only those as may be caused
solely and exclusively by the fault or negligence of the Owner, Engineer/Architect, the Owner's
Representative, or their consultants, or their directors, officers, employees, and agents. Such
responsibility shall extend to claims, demands, or liability for loss, damage, or injuries occurring after
completion of the Work as well as during the progress of the Work.

7-6 CONTRACTOR'S RESPONSIBILITY FOR THE WORK

Until the Acceptance of the Work, the Contractor shall have the responsible charge and care of the Work
and of the materials to be used therein (including materials for which he has received partial payment or
materials which have been furnished by the Owner) and shall bear the risk of injury, loss, or damage to
any part thereof by the action of the elements or from any other cause, whether arising from the
execution or from the non-execution of the Work.

The Contractor shall rebuild, repair, restore, and make good all injuries, losses, or damages to any portion
of the Work or materials occasioned by any cause before its completion and Acceptance and shall bear
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the expense thereof. Where necessary to protect the Work or materials from damage, the Contractor
shall at his expense provide suitable drainage and erect such temporary structures as are necessary to
protect the Work or materials from damage. The suspension of the Work or the granting of any extension
of time from any cause whatever shall not relieve the Contractor of his responsibility for the Work and
materials as herein specified.

In an emergency affecting the safety of life or property, including adjoining property, the Contractor,
without special instructions or authorizations, is authorized to act at his discretion to prevent such
threatened loss or injury.

Notwithstanding the foregoing provisions of this Section, the Contractor shall not be responsible for the
cost of repairing and restoring damage to the Work, which damage is determined to have been
proximately caused by an Act of God, in excess of 5% of the contracted amount, provided that the Work
damaged is built in accordance with accepted and applicable building standards and the Plans and
Specifications. For the purposes of this paragraph, "Acts of God" shall include only the following
occurrences or conditions and effect: earthquakes in excess of a magnitude of 3.5 on the Richter Scale
and tidal waves.

7-7 PRESERVATION OFPROPERTY

The Contractor shall exercise due care to avoid injury to existing improvement or facilities, Utility facilities,
adjacent property, and trees and shrubbery that are not to be removed.

All trees, shrubbery, and landscaping that are not to be removed, and pole lines, fences, signs, survey
markers and monuments, buildings and structures, conduits, pipelines under or above ground, sewer and
waterlines, all highway or street facilities, and any other improvements or facilities within or adjacent to
the Work shall be protected from injury or damage, and the Contractor shall provide and install suitable
safeguards to protect such objects from injury or damage. If such objects are injured or damaged by
reason of the Contractor's operation, they shall be replaced or restored at the Contractor's expense to a
condition as good as when the Contractor entered upon the Work or as good as required by the Plans and
Specifications if any such objects are a part of the Work being performed.

The fact that any such pipe or other underground facility is not shown on the Plans shall not relieve the
Contractor of his responsibility under this Section.

In addition to any requirements imposed by law, the Contractor shall shore up, brace, underpin, and
protect as may be necessary, all foundations and other parts of all existing structures adjacent to and
adjoining the site of the Work which are in any way affected by the excavations or other operations
connected with the performance of the Work. Whenever any notice is required to be given by the Owner
or the Contractor to any adjacent or adjoining landowner or other party before commencement of any
Work such notice shall be given by the Contractor.

In any emergency affecting the safety of life or property, including adjoining property, the Contractor,

without special instructions or authorizations, is authorized to act at his discretion to prevent such
threatened loss or injury.
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7-8 EXCAVATION AND/OR DIGGING TRENCHES

As required by Labor Code Section 6705, if the total amount of the Contract is in excess of $25,000, the
Contractor shall submit to the Owner for Acceptance, in advance of excavation, a detailed plan showing
the design of shoring, bracing, sloping, or other provisions to be made for worker protection from the
hazard of caving ground during the excavation of any trench or trenches 5 feet or more in depth. The plan
shall be prepared by a registered civil or structural Engineer. As a part of the plan, a note shall be included
stating that the registered civil or structural Engineer certifies that the plan complies with the CAL-OSHA
Construction Safety Orders, or that the registered civil or structural Engineer certifies that the plan is not
less effective than the shoring, bracing, sloping, or other provisions of the Safety Orders.

The Owner or the Engineer/ Architect or their consultants may have made investigations of the subsurface
conditions in areas where the Work is to be performed. If so, these investigations are identified in the
Special Provisions and the records of such investigations are available for inspection at the office of the
Engineer/Architect. The detailed plan showing the design of shoring, etc., which the Contractor is required
to submit to the Owner for Acceptance in advance of excavation will not be accepted by the Owner if the
plan is based on subsurface conditions which are more favorable than those revealed by the investigations
made by the Owner or the Engineer/Architect or their consultants; nor will the plan be accepted if it is
based on soils related design criteria which is less restrictive than the criteria set forth in the report on
the aforesaid investigations of subsurface conditions.

The detailed plan showing the design of shoring, etc., shall include surcharge loads for nearby
embankments and structures, for spoil banks, and for construction equipment and other construction
loadings. The plan shall indicate for all trench conditions the minimum horizontal distances from the side
of the trench at its top to the near side of the surcharge loads.

Nothing contained in this Section shall be construed as relieving the Contractor of the full responsibility
for providing shoring, bracing, sloping, or other provisions which are adequate for worker protection.

As required by Public Contracts Code Section 7104, in any Contract which involves digging trenches or
other excavations that extend deeper than four feet below the surface, the Contractor shall promptly,
and before the following conditions are disturbed, notify the Owner, in writing, of any:

(1) Material that the Contractor believes may be material that is hazardous waste, as defined in
Section 25117 of the Health and Safety Code that is required to be removed to a Class I, Class
I, or Class Il disposal site in accordance with provisions of existing law.

(2) Subsurface or latent physical conditions at the site differing from those indicated.

(3) Unknown physical conditions at the site of any unusual nature, different materially from those
ordinarily encountered and generally recognized as inherent in work of the character
provided for in the Contract.

Owner shall promptly investigate the conditions, and if it finds that the conditions do materially so differ,
or do involve hazardous waste, and cause a decrease or increase in the Contractor's cost of, or the time
required for, performance of any part of the Work, shall issue a change order under the procedures
described in the Contract.
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In the event that a dispute arises between the Owner and the Contractor whether the conditions
materially differ, or involve hazardous waste, or cause a decrease or increase in the Contractor's cost of,
or time required for, performance of any part of the Work, the Contractor shall not be excused from any
scheduled completion date provided for by the Contract, but shall proceed with all work to be performed
under the Contract. The Contractor shall retain any and all rights provided either by the Contract or by
law which pertain to the resolution of disputes and protests between the parties.

7-9 SAFETY

In accordance with generally accepted construction practices, the Contractor shall be solely and
completely responsible for conditions of the job site, including safety of all persons and property during
performance of the Work, and the Contractor shall fully comply with all state, federal and other laws,
rules, regulations, and orders relating to safety of the public and workers.

The right of the Engineer/Architect or the Owner's Representative to conduct construction review or
observation of the Contractor's performance will not include review or observation of the adequacy of
the Contractor's safety measure in, on, or near the construction site.

7-10  PERSONAL LIABILITY

No director, officer, employee, or agent of the Owner, the Engineer/Architect, the Owner's
Representative, or their consultants shall be personally responsible for any liability arising under or by
virtue of the Contract.

7-12  HOURS OF LABOR

The Contractor shall forfeit as a penalty to the Owner $25.00 for each worker employed in the execution
of the Contract by the Contractor or any Subcontractor under him for each calendar day during which
such worker is required or permitted to Work more than 8 hours in any one calendar day and 40 hours in
any one calendar week in violation of the provisions of the Labor Code and, in particular, Section 1810 to
Section 1815 thereof, inclusive, except that Work performed by employees of Contractor in excess of 8
hours per day and 40 hours during any one week shall be permitted upon compensation for all hours
worked in excess of 8 hours per day at not less than one and one-half times the basic rate of pay as
provided in said Section 1815.

All work necessary to be performed after regular working hours, on Saturdays and Sundays, or holidays,
shall be performed without additional expense to the Owner.

The Owner will provide inspection during normal working hours, as established in the Special Provisions,
Monday through Friday. Inspection before or after this time will be charged to the Contractor as

reimbursable inspection time. Inspections on weekends requires two days’ notice for review and
approval.

7-13  PREVAILING WAGE

A. The Contractor shall comply with Labor Code Section 1775. In accordance with said Section 1775,
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the Contractor shall forfeit as a penalty to the Owner $200.00 for each calendar day or portion
thereof for each worker paid less than the stipulated prevailing rates for such Work or craft in
which such worker is employed for any Work done under the Contract by him or by any
Subcontractor under him in violation of the provisions of the Labor Code and in particular, Labor
Code Sections 1770 to 1780, inclusive. In addition to said penalty and pursuant to said Section
1775, the difference between such stipulated prevailing wage rates and the amount paid to each
worker for each calendar day or portion thereof for which each worker was paid less than the
stipulated prevailing wage rate shall be paid to each worker by the Contractor.

B. For all contracts for which bids are opened on or after March 1, 2015, or contracts are
awarded on or after April 1, 2015, the Contractor and any subcontractor shall be registered
with the Department of Industrial Relations and qualified to perform work pursuant to
Sections 1725.5 and 1771.1 of the California Labor Code. Pursuant to Sections 1725.5 and
1771.1, as applicable, the Contractor shall be responsible for providing proof of current
registration for both the Contractor and any subcontractor prior to performing any work.
Notwithstanding anything to the contrary, if at any time during the performance of the Work,
the Contractor or any of its subcontractors, which is otherwise required by law to be
registered with DIR, is not duly registered pursuant to Labor Code Section 1725.5 (including,
without limitation, if the DIR revokes the registration), the DISTRICT may cancel the Contract
and/or replace the Contractor or subcontractor with a contractor or subcontractor that is duly
registered pursuant to Labor Code Section 1725.5.

C. The Contractor acknowledges that this project is subject to compliance monitoring and
enforcement by the Department of Industrial Relations.

D. The Contractor and all subcontractors shall be responsible for posting appropriate job site
notices, pursuant to the requirements set forth in the Labor Code and related regulations.
Furthermore, the Contractor and all subcontractors shall be responsible for furnishing the

records specified in Section 1776 of the Labor Code directly to the Labor Commissioner,
pursuant to the procedures set forth in Section 1771.4 of the Labor Code.

7-14  TRAVELAND SUBSISTENCEPAYMENTS

Each worker needed to execute the Work must be paid travel and subsistence payments as defined in the
applicable collective bargaining agreements filed in accordance with Labor Code Section 1773.8.

7-15  APPRENTICES

Attention is directed to the provisions in Sections 1777.5 and 1777.6 of the Labor Code concerning the
employment of apprentices by the Contractor or any Subcontractor under him.

The Contractor and any Subcontractor under him shall comply with the requirements of Sections 1777.5
and 1777.6 of the Labor Code in the employment of apprentices.

Information relative to apprenticeship standards, wage schedules, and other requirements may be
obtained from the Director of Industrial Relations, ex-officio the Administrator of Apprenticeship, San
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Francisco, California, or from the Division of Apprenticeship Standards and its branch offices.

Willful violations of Section 1777.5 will result in a forfeiture of up to $100 for each calendar day of non-
compliance (or up to $300 per day if prior violation(s)) which shall be withheld from progress payments
by Owner upon notice from the Department of Industrial Relations. (Labor Code Section 1777.7)

7-16  WARRANTY OFTITLE

No materials, supplies, or equipment for the Work under this Contract shall be purchased subject to any
chattel mortgage or under a conditional sale Contract or other agreement by which an interest therein or
any part thereof is retained by the seller or supplier. The Contractor warrants clear and good title to all
materials, supplies, and equipment installed and incorporated in the Work and agrees upon completion
of all Work to deliver the premises together with all improvements and appurtenances constructed or
placed thereon by him to the Owner free from any claims, liens, encumbrances, or charges and further
agrees that neither he nor any person, firm, or corporation furnishing any material or labor for any Work
covered by the Contract shall have any right to a lien upon the premises or any improvement or
appurtenance thereon, provided that this shall not preclude the Contractor from installing metering
devices or other equipment of Utility companies or of municipalities, the title of which commonly retained
by the Utility company or the municipality. Nothing contained in this Section, however, shall defeat or
impair the right of such persons furnishing materials or labor under any bond given by the Contractor for
their protection, or any right under any law permitting such persons to look to funds due the Contractor
in the hands of the Owner. The provisions of this Section shall be inserted in all subcontracts and material
contracts, and notices of its provision shall be given to all persons furnishing materials for the Work when
no formal Contract is entered into for such materials.

7-17  PROPERTY RIGHTS IN MATERIALS

Nothing in the Contract shall be construed as vesting in the Contractor any right of property in the
materials used after they have been attached or affixed to the Work or the soil, or after payment has been
made for materials delivered to the site of the Work, or stored subject to or under the control of the
Owner.

All such materials shall become the property of the Owner upon being so attached or affixed or upon
payment for materials delivered to the site of the Work or stored subject to or under the control of the
Owner.

Soil, stone, gravel, and other materials found at the site of the Work and which conform to the Plans and
Specifications for incorporation into the Work may be used in the Work. No other use shall be made of
such materials except as may be otherwise described in the Plans and Specifications.

All excess excavated soil, stone, gravel, and other materials from the site of the Work shall become the
property of the Contractor upon removal of such materials from the site of the Work.

7-18 MUTUAL RESPONSIBILITY OF CONTRACTORS

Nothing in the Contract shall be interpreted as granting to the Contractor exclusive occupancy of the site
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of the project. The Contractor must ascertain to his own satisfaction the scope of the project and the
nature of any other Contracts that have been or may be awarded by the Owner in the construction of the
project, to the end that the Contractor may perform this Contract in the light of such other Contracts, if
any.

The Contractor shall not cause any unnecessary hindrance or delay to any other Contractor working on
the project. If the performance of any Contract for the project is likely to be interfered with by the
simultaneous performance of some other Contract or Contracts, the Owner's Representative shall decide
which Contractor shall cease Work temporarily and which Contractor shall continue or whether the Work
under the Contracts can be coordinated so that the Contractors may proceed simultaneously. On all
guestions concerning conflicting interest of Contractors performing related Work, the decision of the
Owner's Representative shall be binding upon all Contractors concerned and the Owner, the
Engineer/Architect, the Owner's Representative, and their consultants shall not be responsible for any
damages suffered or extra costs incurred by the Contractor resulting directly or indirectly from the award
or performance of attempted performance of any other Contract or Contracts on the project or caused
by a decision or omission of the Owner’s Representative respecting the order of precedence in the
performance of the Contracts.

If through acts of neglect on the part of the Contractor, any other contractor or any Subcontractor shall
suffer loss of damage on the Work, the Contractor agrees to settle with such other contractor or
Subcontractor by agreement or arbitration, if such other contractor or Subcontractor will so settle. If
such other contractor or Subcontractor shall assert any claim against the Owner, the Engineer/Architect,
the Owner’s Representative, or their consultants, on account of any damage alleged to have been so
sustained, the Owner shall notify Contractor who shall hold harmless, indemnify, and defend the Owner,
the Engineer/Architect, the Owner's Representative, and their consultants and each of their directors,
officers, employees, and agents against any such claim, including all attorneys' fees and any other costs
incurred by the indemnified parties relative to any such claim.

7-23  LANDS AND RIGHTS-OF-WAY

The lands and rights-of-way for the facility to be constructed will be provided by the Owner. The
Contractor shall make his own arrangements and pay all expenses for additional area required by him
outside the limits of the Owner's lands and rights-of-way.

Work in public right-of-way shall be done in accordance with the requirements of the permit issued by
the public agency in whose right-of-way the Work is located in addition to conforming to the Plans and
specifications. If a permit is not required, the Work shall conform to the standards of the public agency
involved in addition to conforming to the Plans and Specifications.

7-24  WAIVER OF RIGHTS

Except as otherwise specifically provided in the Contract Documents, no action or failure to act by the
Owner, Engineer/Architect, Owner’s Representative, or Contractor shall constitute a waiver of any right
or duty afforded any of them under the Contract Documents, nor shall any such action or failure to act
constitute an approval of or acquiescence in any breach thereunder.

113



DocuSign Envelope ID: DAOSED3D-521E-42F7-BFA5-F07A89251697

7-25 TAXES
The Contractor shall pay all sales, consumer, use, and other taxes.

NOTICE OF TAXABLE POSSESSORY INTEREST - The terms of this document may result in the creation of a
possessory interest. If such a possessory interest is vested in a private party to this document, the private
party may be subjected to the payment of personal property taxes levied on such interest.

7-26  ASSIGNMENT OFANTI-TRUST ACTIONS

In entering into a public works Contract or subcontract to supply goods, services, or materials pursuant
to a public works Contract, the Contractor or Subcontractor offers and agrees to assign to the awarding
body all rights, title, and interest in and to all causes of action it may have under Section 4 of the Clayton
Act (15 U.S .C. Section 15) or under the Cartwright Act (Chapter 2 [commencing with Section 16700] of
Part 2 of Division 7 of the Business and Professions Code), arising from purchases of goods, services, or
materials pursuant to the public works Contract or the subcontract. This assignment shall be made and
become effective at the time the Owner tenders final payment to the Contractor, without further
acknowledgment by the parties.

In submitting a bid to a public purchasing body, the Bidder offers and agrees that if the bid is accepted,
it will assign to the purchasing body all rights, title, and interest in and to all causes of action it may have
under Section 4 of the Clayton Act (15 U.S.C. Section 15) or under the Cartwright Act (Chapter 2
[commencing with Section 16700] of Palt 2 of Division 7 of the Business and Professions Code), arising
from purchases of goods, materials, or services by the Bidder for sale to the purchasing body pursuant
to the bid. Such assignment shall be made and become effective at the time the purchasing body
tenders final payment to the Bidder.

7-27 PAYROLL RECORDS

It shall be the responsibility of the Contractor to maintain an accurate payroll record showing the name,
address, social security number, work classification, straight time and overtime hours worked each day
and week, and the actual per diem wages paid to each employee in accordance with Labor Code Section
1776, and to ensure that each Subcontractor also complies with all provisions of Labor Code Section 1776
and this Contract.

All payroll records shall be certified as accurate by the applicable Contractor or Subcontractor or its
agent having authority over such matters.

The Contractor shall ensure that all payroll records are available for inspection at the Contractor's
principal office during normal business hours and shall notify the Owner, in writing, of the place where
all payroll records are located from time to time.

The Contractor shall furnish a copy of all payroll records, upon request, to employees or their authorized
agents, to the Owner, to the Division of Labor Standards Enforcement, and to the Division of
Apprenticeship Standards of the Department of Industrial Relations. The Contractor shall also furnish a
copy of payroll records to the general public upon request provided the public request is made through
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the Owner, the Division of Apprenticeship Standards, or the Division of Labor Standards Enforcement of
the Department of Industrial Relations. In no event shall members of the general public be given access
to payroll records at the Contractor's principal office.

Records made available to the general public in accordance with the prior paragraph shall be marked or
obliterated in such a manner that the name and address of the Contractor and/or Subcontractor and the
name, address, and telephone number of all employees does not appear on the modified record.

The Contractor shall file a certified copy of any requested payroll records with the entity that requested
such records within ten Days of the date a written request for payroll records has been received.

Failure of the Contractor to comply with any provisions of this Section or Labor Section Code 1776
within ten Days of the date a written request for compliance is received shall result in a forfeiture of
$100.00 per calendar day or portion thereof, for each worker, until strict compliance is obtained. Upon
notification by the Division of Apprenticeship Standards or the Division of Labor Standards Enforcement
of the Department of Industrial Relations, the Owner shall withhold penalties under this Section or
Labor Code Section 1776 from the Contractor's payments then due.

9-6 RESOLUTION OF CONSTRUCTION CLAIMS

This Section is intended as a summary of the provisions of Section 1.5 (commencing with Section 20104)
of Chapter 1 of Part 3 of Division 2 of the Public Contract Code ("Claims Resolution Statute") and is subject
to the actual provisions of the Claims Resolution Statute. This Section shall govern the resolution of any
claim of $375,000 or less which may be made by the Contractor hereunder.

As used in this Section, "claim" is defined as a separate demand by the Contractor for (a) a time extension,
(b) payment of money or damages arising from the Work, payment for which is not otherwise expressly
provided for or Contractor is not otherwise entitled to, or (c) an amount, the payment of which is disputed
by the Owner.

The Contractor shall make all claims in writing and include the documents necessary to substantiate the
claims. Any claim by the Contractor which is intended to invoke the procedures under the Claims
Resolution Statute shall specify that the claim is being made pursuant to the Claims Resolution Statute.
All claims by the Contractor must be filed on or before the date of final payment; provided, however,
nothing in this Section is intended to extend the time limits or supersede notice requirements which may
otherwise be provided within the Contract Documents for the filing of claims by the Contractor including,
but not limited to, those provided in Section 6-4 (Time for Completion and Forfeiture Due to Delay),
Section 6-5 (Extension of Time) and Section 4-2 (Changes in the Work).

Claims Less Than $50,000.

The Owner shall respond in writing within 45 Days of receipt of the claim, or the Owner may request, in
writing, within 30 Days of receipt of the claim, any additional documentation supporting the claim or
relating to defenses or claims the Owner may have against the Contractor. If additional information is
thereafter required, it shall be requested and provided upon mutual agreement of the Owner and the
Contractor. If the Owner requests additional documentation, the Owner's written response to the claim
shall be submitted to the Contractor within 15 Days after receipt of the additional documentation, or
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within the same time period as used by the Contractor in producing the additional documentation,
whichever is greater.

Claims Over $50,000 But Less Than $375,000.

The Owner shall respond in writing within 60 Days of receipt of the claim, or may request, in writing,
within 30 Days of receipt of the claim, any additional documentation supporting the claim or relating to
defenses or claims the Owner may have against the Contractor. If additional information is thereafter
required, it shall be requested and provided upon mutual agreement of the Owner and the Contractor.
If the Owner requests additional documentation, the Owner's written response to the claim shall be
submitted to the Contractor within 30 Days after receipt of the additional documentation, or within the
same time period as used by the Contractor in producing the additional information, whichever is
greater.

Procedure Following Owner's Response

If the Contractor disputes the Owner's written response, or the Owner fails to respond within the time
prescribed, the Contractor may, by giving written notice to the Owner within 15 Days of receipt of the
Owner's response (or within 15 Days of the Owner's failure to respond), demand an informal conference
to meet and confer for settlement of the issues in dispute. Upon such demand, the Owner shall schedule
a meet and confer conference within 30 Days.

If after the meet and confer conference, any portion of the claim remains in dispute, the Contractor may
file a claim pursuant to Government Code Section 900 et seq. If a court action is thereafter filed to
resolve the claim, the court must, within the time specified by law, submit the matter to nonbinding
mediation unless waived by mutual stipulation of the Owner and the Contractor. If after the mediation
process, the matter remains in dispute, the case must then be submitted to judicial arbitration pursuant
to the applicable law.
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Work Order Form

[To be executed by OWNER and CONTRACTOR prior to commencement of work; again
by OWNER for formal acceptance of completed work]

This Work Order is executed pursuant to the “AGREEMENT FOR ON-CALL
CONSTRUCTION SUPPORT SERVICES BETWEEN MOULTON NIGUEL WATER
DISTRICT AND T.E. ROBERTS (Contract No. OM19-20.089d) dated ,
20 (“Agreement”). The Agreement terms are fully incorporated in this Work Order. Terms
used in this Work Order have the same meanings given in the Agreement.

. PRIOR TO COMMENCEMENT OF WORK

Work Order No.:

Work Description:

Work Location: (address/intersection, City)

Estimated Work Cost: (attach quote/proposal) $

Estimated Time for Completion:

Notice to Proceed Given: [Date] [By]

ACKNOWLEDGED AND AGREED:

OWNER’S REPRESENTATIVE: CONTRACTOR’S REPRESENTATIVE:

Sign: Sign:
Director, Officer, AGM, or GM

Print Name: Print Name:

1. OWNER’S ACCEPTANCE OF COMPLETED WORK

Actual Work Cost: (attach backup information as required) $

OWNER accepts all work completed under this Work Order on the date below, subject to all
terms of the Agreement.

OWNER’S REPRESENTATIVE:

Sign: Date:
If Actual Work Cost is less than or equal to Estimated Work Cost, Project Manager signs.
If Actual exceeds Estimated by more than 10%, Director, Officer, AGM, or GM must sign.

117




DocuSign Envelope ID: DAOSED3D-521E-42F7-BFA5-F07A89251697

118



DocuSign Envelope ID: DAOSED3D-521E-42F7-BFA5-F07A89251697

119



DocuSign Envelope ID: DAOSED3D-521E-42F7-BFA5-F07A89251697

PAYMENT BOND

KNOW ALL PERSONS BY THESE PRESENTS:

THAT WHEREAS, the Moulton Niguel Water District (hereinafter referred to as “District”) has
awarded to T.E. Roberts, Inc., (hereinafter referred to as the “Contractor”’) an agreement for on-
call construction support services (OM19-20.089d) (hereinafter referred to as the “Project”).

WHEREAS, the work to be performed by the Contractor is more particularly set forth in the
Contract Documents for the Project dated , (hereinafter referred to as
“Contract Documents”), the terms and conditions of which are expressly incorporated herein by
reference; and

WHEREAS, Principal is required to furnish a bond in connection with the contract described
above; providing that if Principal or any of its Subcontractors shall fail to pay for any materials,
provisions, provender, equipment, or other supplies used in, upon, for or about the performance of
the work contracted to be done, or for any work or labor done thereon of any kind, or for amounts
due under the Unemployment Insurance Code or for any amounts required to be deducted,
withheld, and paid over to the Employment Development Department from the wages of
employees of Principal and its Subcontractors with respect to such work or labor the Surety on this
bond will pay for the same to the extent hereinafter set forth.

NOW THEREFORE, we, the Principal and as Surety, are
held and firmly bound unto the District in the penal sum of One Million Two Hundred Fifty
Thousand Dollars ($1,250,000) lawful money of the United States of America, for the payment
of which sum well and truly to be made, we bind ourselves, our heirs, executors, administrators,
successors and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that if Principal, his or its subcontractors,
heirs, executors, administrators, successors or assigns, shall fail to pay any of the persons named
in Section 9100 of the Civil Code, fail to pay for any materials, provisions or other supplies, used
in, upon, for or about the performance of the work contracted to be done, or for any work or labor
thereon of any kind, or amounts due under the Unemployment Insurance Code with respect to
work or labor performed under the contract, or for any amounts required to be deducted, withheld,
and paid over to the Employment Development Department or Franchise Tax Board from the
wages of employees of the contractor and his subcontractors pursuant to Section 18663 of the
Revenue and Taxation Code, with respect to such work and labor the Surety or Sureties will pay
for the same, in an amount not exceeding the sum herein above specified, and also, in case suit is
brought upon this bond, all litigation expenses incurred by the District in such suit, including
reasonable attorneys’ fees, court costs, expert witness fees and investigation expenses.

This bond shall inure to the benefit of any of the persons named in Section 9100 of the Civil Code
s0 as to give a right of action to such persons or their assigns in any suit brought upon this bond.

It is further stipulated and agreed that the Surety on this bond shall not be exonerated or released
from the obligation of this bond by any change, extension of time for performance, addition,
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alteration or modification in, to, or of any contract, plans, specifications, or agreement pertaining
or relating to any scheme or work of improvement herein above described, or pertaining or relating
to the furnishing of labor, materials, or equipment therefore, nor by any change or modification of
any terms of payment or extension of the time for any payment pertaining or relating to any scheme
or work of improvement herein above described, nor by any rescission or attempted rescission or
attempted rescission of the contract, agreement or bond, nor by any conditions precedent or
subsequent in the bond attempting to limit the right of recovery of claimants otherwise entitled to
recover under any such contract or agreement or under the bond, nor by any fraud practiced by
any person other than the claimant seeking to recover on the bond and that this bond be construed
most strongly against the Surety and in favor of all persons for whose benefit such bond is given,
and under no circumstances shall Surety be released from liability to those for whose benefit such
bond has been given, by reason of any breach of contract between the District and original
contractor or on the part of any obligee named in such bond, but the sole conditions of recovery
shall be that claimant is a person described in Section 9100 of the Civil Code, and has not been
paid the full amount of his claim.

The Surety, for value received, hereby stipulates and agrees that no change, extension of time,
alteration or addition to the terms of the Contract to be performed thereunder, shall in any way
affect its obligations on this bond, and it does hereby waive notice of any such change, extension
of time, alteration or addition to the terms of Contract, including but not limited to the provisions
of Sections 2819 and 2845 of the California Civil Code.

IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of which shall
for all purposes be deemed an original thereof, have been duly executed by the Principal and Surety
above named, on the day of 20 the name and corporate
seal of each corporate party being hereto affixed and these presents duly signed by its undersigned
representative pursuant to authority of its governing body.

(Corporate Seal of Principal,
if corporation) Principal (Property Name of Contractor)

By

(Signature of Contractor)

(Seal of Surety)

Surety

By

Attorney in Fact

Signatures of those signing for the Contractor and Surety must be notarized and evidence of
corporate authority attached. A Power-of-Attorney authorizing the person signing on behalf of
the Surety to do so must be attached hereto.
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PERFORMANCE BOND

KNOW ALL PERSONS BY THESE PRESENTS:

THAT WHEREAS, the Moulton Niguel Water District (hereinafter referred to as “District”) has
awarded to T.E. Roberts, Inc., (hereinafter referred to as the “Contractor’’) an agreement for on-
call construction support services (OM19-20.089d) (hereinafter referred to as the “Project”).

WHEREAS, the work to be performed by the Contractor is more particularly set forth in the
Contract Documents for the Project dated , (hereinafter referred to as
“Contract Documents™), the terms and conditions of which are expressly incorporated herein by
reference; and

WHEREAS, the Contractor is required by the Contract Documents to perform the terms thereof
and to furnish a bond for the faithful performance of the Contract Documents.

NOW, THEREFORE, we, , the undersigned Contractor and
as Surety, a corporation organized and
duly authorized to transact business under the laws of the State of California, are held and
firmly bound unto the District in the sum of One Million Two Hundred Fifty Thousand Dollars
($1,250,000), the sum being not less than one hundred percent (100%) of the total amount of
the Contract, for which amount well and truly to be made, we bind ourselves, our heirs,
executors and administrators, successors and assigns, jointly and severally, firmly by these

presents.
THE CONDITION OF THIS OBLIGATION IS SUCH, that, if the Contractor, his or its heirs,

executors, administrators, successors or assigns, shall in all things stand to and abide by, and well
and truly keep and perform the covenants, conditions and agreements in the Contract Documents
and any alteration thereof made as therein provided, on its part, to be kept and performed at the
time and in the manner therein specified, and in all respects according to their intent and meaning;
and shall faithfully fulfill all obligations including the one-year guarantee of all materials and
workmanship; and shall indemnify and save harmless the District, its officers and agents, as
stipulated in the Contract Documents, then this obligation shall become null and void; otherwise
it shall be and remain in full force and effect.

As a condition precedent to the satisfactory completion of the Project, unless otherwise provided
for in the Contract Documents, the guarantee obligation shall hold good for a period of one (1)
year after the acceptance of the work by District, during which time if Contractor shall fail to make
full, complete, and satisfactory repair and replacements and totally protect the District from loss
or damage resulting from or caused by defective materials or faulty workmanship the above
obligation in penal sum thereof shall remain in full force and effect. However, anything in this
paragraph to the contrary notwithstanding, the obligations of Surety hereunder shall continue so
long as any obligation of Contractor remains. Nothing herein shall limit District’s rights or the
Contractor or Surety’s obligations under the Contract, law or equity, including, but not limited to,
California Code of Civil Procedure section 337.15.
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As a part of the obligation secured hereby and in addition to the face amount specified therefor,
there shall be included costs and reasonable expenses and fees including reasonable attorney’s
fees, incurred by the District in enforcing such obligation.

Whenever Contractor shall be, and is declared by the District to be, in default under the Contract
Documents, the Surety shall remedy the default pursuant to the Contract Documents, or shall
promptly, at the District’s option:

1. Take over and complete the Project in accordance with all terms and conditions in the
Contract Documents; or

2. Obtain a bid or bids for completing the Project in accordance with all terms and
conditions in the Contract Documents and upon determination by Surety of the lowest
responsive and responsible bidder, arrange for a Contract between such bidder, the
Surety and the District, and make available as work progresses sufficient funds to pay
the cost of completion of the Project, less the balance of the contract price, including
other costs and damages for which Surety may be liable. The term “balance of the
contract price” as used in this paragraph shall mean the total amount payable to
Contractor by the District under the Contract and any modification thereto, less any
amount previously paid by the District to the Contractor and any other set offs pursuant
to the Contract Documents.

3. Permit the District to complete the Project in any manner consistent with California
law and make available as work progresses sufficient funds to pay the cost of
completion of the Project, less the balance of the contract price, including other costs
and damages for which Surety may be liable. The term “balance of the contract price”
as used in this paragraph shall mean the total amount payable to Contractor by the
District under the Contract and any modification thereto, less any amount previously
paid by the District to the Contractor and any other set offs pursuant to the Contract
Documents.

Surety expressly agrees that the District may reject any contractor or subcontractor which may be
proposed by Surety in fulfillment of its obligations in the event of default by the Contractor.

Surety shall not utilize Contractor in completing the Project nor shall Surety accept a bid from
Contractor for completion of the Project if the District, when declaring the Contractor in default,
notifies Surety of the District’s objection to Contractor’s further participation in the completion of
the Project.

The Surety, for value received, hereby stipulates and agrees that no change, extension of time,
alteration or addition to the terms of the Contract to be performed thereunder, shall in any way
affect its obligations on this bond, and it does hereby waive notice of any such change, extension
of time, alteration or addition to the terms of Contract, including but not limited to the provisions
of Sections 2819 and 2845 of the California Civil Code.
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IN WITNESS WHEREOF, we have hereunto set our hands and seals this day of
, 20

CONTRACTOR/PRINCIPAL

Name

By

SURETY:

By:

Attorney-In-Fact

Signatures of those signing for the Contractor and Surety must be notarized and evidence of
corporate authority attached.

The rate of premium on this bond is per thousand. The total amount of premium
charges, $ .
(The above must be filled in by corporate attorney.)

THE FOLLOWING INFORMATION IS MANDATORY

Any claims under this bond may be addressed to:

(Name and Address of Surety)

(Name and Address of Agent or
Representative for service of
process in California, if different
from above)

(Telephone number of Surety and
Agent or Representative for service
of process in California)
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moulton niguel water district

STAFF REPORT

TO: Board of Directors MEETING DATE: May 10, 2021

FROM: Todd Novacek, Director of Operations
Adrian Tasso, Superintendent of Operations

SUBJECT: Purchase of Service Truck with Crane

SUMMARY:

Issue: Purchase of a 2022 Ford F-450 with Service Body and 3500-pound crane
(Tool Truck).

Recommendation: It is recommended that the Board of Directors approve the
purchase of a 2022 Ford F-450 with Service Body and Crane for $87,268.

Fiscal Impact: Sufficient funds are included in the adopted Fiscal Year 2020-2021
budget for the purchase of the service truck.

Reviewed by Legal: Not applicable

BACKGROUND:

The District maintains a total of 62 potable water, recycled water, and wastewater
facilities throughout its service area. Maintenance activities include replacement of
pumps, motors, valves and other heavy equipment. Currently, the District utilizes
Unit #54 (see attached photos) to transport the equipment. The crane assists staff to
remove the existing infrastructure and install the replacement equipment. The
existing Unit #54 is a 2004 Chevrolet 3500 with 138,000 miles increasing
maintenance requirements. District staff is proposing to replace the truck with a
similar new truck of similar size and function.

DISCUSSION:

District staff sent a request for quotations (RFQ) to six vendors to find the best pricing
based on the vehicle requirements. Staff evaluated the quotations and found that
Fritts Ford had the lowest price for the required vehicle. The quotations received are
summarized in the table below.
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Purchase of Service Truck with Crane

May 10, 2021
Page 2 of 2
Dealer Total Price

Fritts Ford $87,268

Vista Ford Lincoln of Oxnard $92,105

Ken Grody No Bid

Tuttle Click Irvine No Bid

Santa Margarita Ford No Bid

Villa Ford No Bid

Staff has reviewed the quotes from the two dealers and is recommending the Board
approve the purchase of the 2022 F-450 from Fritts Ford.

Attachment: Exhibit A Service Truck with Crane Photos
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Exhibit "A" Photos
Service Truck with Crane
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