
 

 

 

 
TECHNICAL COMMITTEE MEETING 

MOULTON NIGUEL WATER DISTRICT  

BOARD OF DIRECTORS 

26880 Aliso Viejo Pkwy, Suite 150, Aliso Viejo 

January 4, 2021 

7:30 AM 

Approximate Meeting Time: 1 Hour 

 

IN AN EFFORT TO PREVENT THE SPREAD OF COVID-19 (CORONAVIRUS), AND 

IN ACCORDANCE WITH THE GOVERNOR’S EXECUTIVE ORDER N-29-20, 

THERE WILL BE NO PUBLIC LOCATION FOR THE PUBLIC TO ATTEND THIS 

BOARD MEETING IN PERSON. MEMBERS OF THE PUBLIC MAY LISTEN AND 

PROVIDE PUBLIC COMMENT TELEPHONICALLY BY CALLING THE 

FOLLOWING NUMBER: 

 

DIAL: 1-669-900-9128 

MEETING ID: 942-941-7034# 

PASSCODE: 26161# 

 

 

1. CALL MEETING TO ORDER 

 

2. APPROVE THE MINUTES OF THE NOVEMBER 30, 2020 TECHNICAL COMMITTEE 

MEETING 

 

3. PUBLIC COMMENTS 
Persons wishing to address the Board of Directors on matters not listed on the Agenda may do so at this time. 

“Request To Be Heard” forms are available at the entrance to the Board Room.  Comments are limited to five 

minutes unless further time is granted by the Presiding Officer. Submit form to the Recording Secretary prior to the 

beginning of the meeting. 

 

Those wishing to address the Board of Directors on any item listed on the Agenda should submit a “Request To Be 

Heard” form to the Recording Secretary before the Presiding Officer announces that agenda item.  Your name will 

be called to speak at that time. 

 

 

DISCUSSION ITEMS 

 

4. Pretreatment and Source Control Program Ordinance Amendment 

 

 



 

 

5. Amendment No. 1 to the Professional Services Agreement for the Plant 3A Solids Handling 

Facilities Improvements 

 

6. Construction Contract Amendment for the Electrical Distribution Equipment Replacements 

 

7. Amendment No. 2 for On-Call Inspection Support Services 

 

8. Mobile Bypass Pump Purchase 

 

ADJOURNMENT 

 

 

 

The Board of Directors' Meeting Room is wheelchair accessible. If you require any special disability 

related accommodations (i.e., access to an amplified sound system, etc.), please contact the Moulton 

Niguel Water District Secretary's office at (949) 831-2500 at least forty-eight (48) hours prior to the 

scheduled meeting.  This agenda can be obtained in alternate format upon written request to the Moulton 

Niguel Water District Secretary at least forty-eight (48) hours prior to the scheduled meeting. 

 

Agenda exhibits and other writings that are disclosable public records distributed to all, or a majority of, 

the members of the Moulton Niguel Water District Board of Directors in connection with a matter 

subject to discussion or consideration at an open meeting of the Board of Directors are available for 

public inspection at the District Office, 26880 Aliso Viejo Parkway, Suite 150, Aliso Viejo, CA 

(“District Office”).  If such writings are distributed to members of the Board less than seventy-two (72) 

hours prior to the meeting, they will be available in the reception area of the District Office at the same 

time as they are distributed except that, if such writings are distributed immediately prior to, or during 

the meeting, they will be available in the Board meeting room and on the District website at 

www.mnwd.com. 



 

 

 

 
DRAFT 

MINUTES OF THE TECHNICAL COMMITTEE MEETING 

 MOULTON NIGUEL WATER DISTRICT  

BOARD OF DIRECTORS 

 

November 30, 2020 

 

A Regular Meeting of the Technical Committee of the Moulton Niguel Water District 

was held in accordance with the Governor’s Executive Order N-29-20 in an effort to prevent the 

spread of COVID-19 (Coronavirus).  As a result, there was no public location for the public to 

attend in person.  The meeting was called to order at 7:30 AM on November 30, 2020.  There 

were present and participating at 26880 Aliso Viejo Pkwy, Suite 150, Aliso Viejo, CA: 

 

DIRECTORS 

Duane Cave 

Donald Froelich 

Bill Moorhead 

Vice President/Chair 

Vice President 

Director 

 

 Also present and participating were: 

 

STAFF MEMBERS IN-PERSON 

Matt Collings 

Paige Gulck  

Assistant General Manager 

Board Secretary 

 

 

STAFF MEMBERS, LEGAL COUNSEL, AND MEMBERS OF THE PUBLIC 

Joone Lopez 

Rod Woods 

Gina Hillary 

Todd Novacek 

Jeff Ferre 

Matt Brown 

Todd Dmytryshyn 

Ronin Goodall 

Bryan Hong 

Dave Larsen 

Adrian Tasso  

General Manager 

Director of Engineering 

Director of Human Resources 

Director of Operations 

Best, Best, & Krieger (General Counsel) 

MNWD 

MNWD 

MNWD 

MNWD 

MNWD 

MNWD 
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1. CALL MEETING TO ORDER 

 

The meeting was called to order by Chairman Cave at 7:30 a.m. Chairman Cave stated 

that the meeting was being conducted by teleconference pursuant to the Brown Act 

waivers provided for under the Governor’s Executive Orders in response to the COVID-

19 State of Emergency. As stated on the agenda, there was no public location for 

attending the meeting in person.  The agenda also stated that the public could listen and 

provide comment telephonically by calling the number listed on the agenda. 

 

2. APPROVE THE MINUTES OF THE NOVEMBER 2, 2020 TECHNICAL 

COMMITTEE MEETING 

 

MOTION DULY MADE BY BILL MOORHEAD AND SECONDED BY DONALD 

FROELICH, MINUTES OF THE NOVEMBER 2, 2020 TECHNICAL COMMITTEE 

MEETING WERE APPROVED AS PRESENTED. THE VOTE WAS UNANIMOUS WITH 

DIRECTORS DUANE CAVE, DONALD FROELICH AND BILL MOORHEAD ALL 

VOTING ‘AYE’. 

 

3. PUBLIC COMMENTS 

 

Chairman Cave stated that as permitted under the Brown Act, and in order to provide an 

equal opportunity for members of the public to provide comment without everyone 

talking over one another, public comments, on items on or off the agenda, would be 

taken during the Public Comment portion of the meeting.  Chairman Cave then asked if 

there was anyone on the phone who would like to provide comment.  Hearing none, the 

Public Comment portion of the meeting was closed. 

 

DISCUSSION ITEMS 

 

4. Construction Contract Award for the Saddleback Auxiliary Pump and Engine 

Replacement 

 

Bryan Hong provided information on the item. Discussion ensued and the committee 

recommended sending this item to the Board for approval. 

 

5. Mobile Generator Purchase 

 

Todd Novacek provided information on the item. Discussion ensued and the committee 

recommended sending this item to the Board for approval. 
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INFORMATION ITEMS 

 

6. Valve Exercise and Replacement Program Update 

 

Adrian Tasso presented the Valve Exercise and Replacement Program Update. 

 

7. America’s Water Infrastructure Act Update 

 

Len Barton presented the America's Water Infrastructure Act Update. 

 

ADJOURNMENT 

 

The meeting was adjourned at 8:06 a.m. 

 

 

    Respectfully submitted, 

 

 

 

 

    Tim Bonita  

    Recording Secretary 
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STAFF REPORT 
 
TO: Board of Directors                   MEETING DATE:  January 4, 2021 
 
FROM: Rod Woods, Director of Engineering 
 Mark Mountford, Principal Engineer 
 
SUBJECT:   Pretreatment and Source Control Program Ordinance  
 

 
SUMMARY: 
 

Issue:  Board action is required to adopt an amended Ordinance for the MNWD 
Waste Discharge Pretreatment and Source Control Program.   

 
Recommendation:  It is recommended that the Board of Directors repeal Ordinance 
09-2 and adopt Ordinance 21-1 for The Waste Discharge Pretreatment and Source 
Control Program. 

 
Fiscal Impact:  The program is already administered by both SOCWA and MNWD 
staff, and the proposed revisions are not expected to result in any fiscal impact to 
MNWD or its customers.  
 
Reviewed by Legal:  Yes 

 
 
BACKGROUND:   
 
MNWD is required by state and federal laws and regulations to control the discharge 
of non-domestic sewage to its collection and treatment systems to prevent pollutants 
from upsetting the treatment systems or passing through to the environment.  To 
comply with these requirements, MNWD has an established Waste Discharge 
Pretreatment and Source Control Program (Pretreatment Program).  Ordinance No. 
09-2 governs the Pretreatment Program for MNWD’s wastewater system.  SOCWA, as 
the operator of the ocean outfalls, maintains its own Pretreatment Program and asks 
agencies with systems tributary to the ocean outfalls to adopt a consistent 
Pretreatment Program and related ordinance.  An interagency agreement between 
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Pretreatment and Source Control Program Ordinance Amendment  
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Page 2 of 2 
 

MNWD and SOCWA defines each agency’s duties and responsibilities in 
implementing these ordinances. 
 
The Pretreatment Ordinance primarily regulates industrial users and regulates 
wastewater use and discharges to the wastewater system.  In compliance with 
applicable state and federal regulations, the Pretreatment Program establishes the 
quality and quantity limitations on all wastewater discharges and imposes pretreatment 
requirements on the degree of waste authorized to be discharged to MNWD sewage 
facilities.  The Pretreatment Ordinance also: provides for the issuance of permits to 
impose additional case-by-case requirements as appropriate; establishes fees and 
other penalties for noncompliance and/or violations; and establishes specific facility 
inspection, monitoring, notification, and reporting requirements. 
 
DISCUSSION: 
 
The Environmental Protection Agency has given authority to States to enforce the 
National Pollutant Discharge Elimination System (NPDES) requirements.  As such, the 
Water Quality Control Board performs periodic audits to confirm compliance with 
federal standards.  Amendments to these Pretreatment Programs are occasionally 
required from these audits to incorporate new state and federal pretreatment 
regulations, or to address changes in administrative procedures.  A Pretreatment 
Compliance Audit (PCA) of the SOCWA Pretreatment Program was conducted in 
December 2018, with a report issued to SOCWA in November 2019. The PCA 
required SOCWA to add terms to its Pretreatment Ordinance regarding “Indirect 
Discharge” and amend terms regarding “National Pretreatment Standards” and “Slug 
Discharge”. The PCA further required the Ordinance to reference the Enforcement 
Response Plan and modify language regarding Self-Monitoring and Reporting to be 
consistent with Federal regulations.  SOCWA’s proposed changes were reviewed and 
approved by Water Quality Control Board staff in June of this year, went through a 
public hearing process from August through September, and was adopted by the 
SOCWA Board on October 1, 2020.   
 
In order to maintain consistency with the program, SOCWA requested its member 
agencies make parallel amendments to their ordinances.  MNWD staff worked 
cooperatively with SOCWA staff to incorporate the required changes to MNWD’s 
Pretreatment Ordinance.  The changes being proposed are all non-substantive in 
nature.  A summary of the proposed revisions to the Pretreatment Ordinance can be 
found in Exhibit A, and the proposed Ordinance can be found in Exhibit B. 
 
 
Attachments:  
 

1. Exhibit A – Summary of Proposed Ordinance Revisions  
2. Exhibit B – Full Proposed Pretreatment Ordinance (w/ redlines) 
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EXHIBIT A 

 

SUMMARY OF REVISIONS TO  

MOULTON NIGUEL WATER DISTRICT  

WASTE DISCHARGE PRETREATMENT AND SOURCE CONTROL PROGRAM 

 

 

Page 1 Clarifying language for objective 11; required reference to Enforcement Response Plan 

Page 6 Adding definition - dry weather nuisance flow 

Page 7 Adding definition- indirect discharge 

 Clarifying language for definition National Pretreatment Standards - calling out proper code of 

federal regulations (CFR) 

Page 8 Adding definition- non-stormwater discharge 

Page 9 Removed reference to Department of Health Services, as they no longer have governance over 

drinking water regulations. 

Page 10 Modified definition- slug discharge 

Page 12 Modified definition- stormwater 

Page 34 Required modification of language for self-monitoring and reporting, making consistent with 

Federal regulations, and fixed typographical error. 

Page 39 Required reference to Enforcement Response Plan (existing Resolution 09-30) 
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EXHIBIT B 

 
 

MOULTON NIGUEL WATER DISTRICT 
(MNWD) 

 
WASTE DISCHARGE PRETREATMENT AND SOURCE CONTROL PROGRAM 

 
 
 
 
 

An Ordinance of Rules and 
Regulations for the Discharge of 

Wastewater to Sewerage Facilities of the  
Moulton Niguel Water District Service Area 

 
Ordinance No. 09-2 21-__ 
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THE BOARD OF DIRECTORS OF THE MOULTON NIGUEL WATER DISTRICT (MNWD) 
DOES ORDAIN AS FOLLOWS: 

 
 ARTICLE 1 
 GENERAL PROVISIONS 
101. INTRODUCTION 
 
 A. The Moulton Niguel Water District (MNWD) was organized November 18, 1960 by authority of the California Water District 

Law (Section 34000 et. seq. of the Water Code of the State of California). The MNWD is governed by a seven member 
Board of Directors (Board) elected from the qualified voters in the service area. The MNWD provides water distribution 
and wastewater collection and treatment services to residential and commercial establishments in portions of Laguna 
Niguel, Aliso Viejo, Laguna Hills, Mission Viejo and Dana Point. Wastewater is treated at the MNWD's 3A Wastewater 
Reclamation Plant or at the South Orange County Wastewater Authority’s (SOCWA) Joint Regional Plant or Jay B. Latham 
Treatment Plant. Treated wastewater not otherwise recycled or used is discharged to the ocean via the SOCWA ocean 
outfalls. 

 
 B. SOCWA is governed by a Board of Directors with each director representing a member agency (MA). The MAs join 

together in various project committees to construct and operate joint sewerage facilities. The SOCWA ocean outfalls are 
key facilities of the SOCWA system. Treated wastewater is discharged to the outfalls from the SOCWA and the MNWD's 
wastewater treatment plants. 

 
 C. SOCWA is the lead agency responsible for the implementation of the provisions contained in this ordinance. The MNWD, 

a MA of SOCWA, may opt to administer and enforce these provisions under SOCWA's oversight, or may contract with 
SOCWA to have these services provided directly to the MNWD. An interagency agreement has been adopted between 
the MNWD and SOCWA that defines each agency’s duties and responsibilities. These interagency agreements are on file 
at the MNWD and SOCWA offices. 

 
102. OBJECTIVES 
 
 A. The objectives of this ordinance are to:   
 

1. Ensure compliance with various regulatory agencies and the National Pollutant Discharge Elimination System 
(NPDES) Requirements. 

 
2. Prevent the introduction of pollutants that may cause interference of sewerage facility operations.  
 
3. State the goals, objectives and procedures for complying with federal pretreatment standards. 
 
4. Prevent biosolids contamination. 
 
5. Promote the opportunity to recycle and reclaim wastewaters or biosolids from sewerage facilities. 
 
6. Encourage waste minimization and material substitution by users. 
 
7. Protect sewerage facility employees and the general public who may be affected by wastewater, biosolids and 

chemical hazards. 
 
8. Encourage the reuse, recycling and reduction of water, wastewater or solids that are discharged to sewerage 

facilities. 
 
9. Minimize the discharge of volatile organic compounds that could individually or collectively contribute to a decrease 

in the quality of air emission sewerage facilities. 
       
10. Establish an effective monitoring program for the control of user discharges to sewerage facilities. 
 
11. Establish an enforcement response plan (ERP) to help ensure consistent application of the provisions of this 

Ordinance. 
 
12. Equitably distribute costs. 
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102. OBJECTIVES (cont) 
 
13. Prevent the introduction of pollutants into sewerage facilities that may pass through a sewerage facility inadequately 

treated, into the receiving waters, or otherwise be incompatible with sewerage facilities. 
 
14. Incorporates the necessary laws and regulations in order to implement and enforce federal, State of California (State), 

MNWD and SOCWA standards.   
 
15. Seek to identify users that discharge or have the potential to discharge toxic pollutants, non-compatible or excessive 

amounts of compatible wastes to sewerage facilities. 
 
103. PURPOSE 
 
   A. The purpose of this ordinance is to: 
 

1. Provide for the maximum public benefit from the use of MNWD and/or SOCWA sewerage facilities. This is 
accomplished by regulating the use of sewerage facilities and wastewater discharges by providing equitable 
distribution of costs in compliance with applicable federal and State regulations and by providing procedures that will 
allow MNWD and/or SOCWA to comply with requirements placed upon them by other regulatory agencies. Any 
revenues derived from the application of this ordinance may be used to recover the cost of providing services by 
MNWD and/or SOCWA, which includes but are not limited to administration, monitoring, and enforcement. 

 
2. Comply with federal and State regulations which allow MNWD and/or SOCWA to meet applicable standards for the 

final effluent and ocean outfall quality. This ordinance establishes quality and quantity limitations on all wastewater 
discharges whether or not the discharges adversely affect MNWD’s and/or SOCWA’s sewerage facilities, processes, 
ocean outfall effluent quality, or inhibit MNWD’s and/or SOCWA’s ability to meet its specific discharge limitations. It 
is the intent of this ordinance to improve the quality of wastewater being received for treatment and to encourage 
water conservation by all users connected to a sewerage facility. It is MNWD’s and/or SOCWA’s intent to discourage 
the increase in quantity (mass emission) of waste constituents being discharged. This ordinance also imposes 
pretreatment requirements on the degree of waste authorized to be discharged to MNWD’s and/or SOCWA’s 
sewerage facilities; provides for the issuance of wastewater discharge permits  or other controlling mechanism to 
impose additional case-by-case requirements, as appropriate, and establishes fees and other penalties for 
noncompliance and/or violation of this ordinance. 

 
104. POLICY 
 
   A. The policy of this ordinance is to be: 

 
1. Interpreted in accordance with the definitions set forth in Article 2. The provisions of this ordinance shall apply to the 

discharge of all wastes carried to MNWD’s and/or SOCWA’s sewerage facilities, and have been liberally construed 
so as to effectuate the environmental purposes, objectives, and other provisions set forth herein. 

 
2. Committed to wastewater reclamation and reuse in order to provide an alternate source of water supply. The adoption 

of programs for reclamation through secondary and tertiary wastewater treatment processes may necessitate more 
stringent quality requirements on wastewater discharges. In the event that more stringent quality requirements are 
necessary, this ordinance may be amended to reflect those changes. 

 
3. Committed to the beneficial use of biosolids. The implementation of programs to land apply or provide for the 

marketing and distribution of biosolids may necessitate more stringent quality requirements on wastewater 
discharges. In the event that more stringent quality requirements are necessary, this ordinance may be amended to 
reflect these changes. 

 
4. Committed to compliance with all applicable federal and State laws including the Clean Water Act in 33 United States 

Code 1251 et seq. and the general pretreatment regulations described in 40 CFR 403. 
 
105. APPLICABILITY 
 
    This ordinance may apply to users within the MNWD service area and to users outside the MNWD service area who, by 

wastewater discharge permit or other controlling mechanism, make use of MNWD and/or SOCWA sewerage facilities. 
 
 

2 

-14-

#4. 



 

  

   

106. AVAILABILITY OF SEWERAGE FACILITIES 
 
    If capacity in the sewerage facility as a whole is not available, MNWD and/or SOCWA may restrict discharge of existing 

users until sufficient capacity can be made available. MNWD and/or SOCWA may refuse immediate service to new users 
where their proposed quality or quantity of wastewater is unacceptable to the available sewerage facilities. 

 
107. NOTICE TO EMPLOYEES 
 
   A. The MNWD and/or SOCWA may provide one (1) copy of this ordinance to each user that has received a wastewater 

discharge permit, upon request. 
 
   B. Users who are issued a wastewater discharge permit may make available to their employees copies of this ordinance. 
 
   C. Users who are issued a wastewater discharge permit may make copies of it so as to make it available to all personnel at 

all times. 
 
   D. A notice may be permanently posted in prominent places advising employees to call MNWD and/or SOCWA in the event 

of an uncontrolled spill or discharge as soon as possible and to submit a report as indicated in section 803 or 804 of this 
ordinance. The notice shall provide for necessary instruction and information, including but not limited to: 

 
1. MNWD phone numbers. 

 
2. SOCWA phone numbers. 

 
3. Recording the time of the incident. 

 
4. Name and location of user. 

 
5. Type, concentration and volume of the discharge. 

 
6. Corrective action taken.  

 
7. Name of person reporting the incident. 
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ARTICLE 2 
 DEFINITIONS AND ABBREVIATIONS 
  
201. DEFINITIONS CONTAINED IN PUBLICATION 
 

A. Unless otherwise defined herein, terms related to water quality shall be defined in the same manner as in the latest edition 
of Standard Methods for the Examination of Water and Wastewater, published jointly by the American Public Health 
Association (APHA), The American Water Works Association (AWWA), and the Water Environment Federation (WEF). 

 
B. The testing procedure for waste constituents and characteristics shall be as described in 40 CFR 136 as specified. 
 

202. DEFINITION OF TERMS 
 
A. Words used in this ordinance in the singular may include the plural and the plural may include the singular. Use of 

masculine shall mean feminine and the use of feminine shall mean masculine. 
 
B. The definitions in this ordinance are not intended to narrow the scope of definitions set forth in federal or State regulations. 

Unless the context specifically indicates otherwise the following terms, or pronouns used in their place, shall be interpreted 
as follows: 

 
1. Act or "the Act".  The Federal Water Pollution Control Act also known as the Clean Water Act (CWA) as well as any 

amendments, guidelines, limitation or standards promulgated by the EPA pursuant to the Act, (33 USC 1251 et seq). 
 
2. Approval Authority.  Refers to the US Environmental Protection Agency (EPA), the California State Water Resources 

Control Board (SWRCB), or the local California Regional Water Quality Control Board (RWQCB). 
 
3. Baseline Monitoring Report (BMR).  A required report for all industrial users subject to a categorical pretreatment 

standard. A BMR provides information that documents an industrial user's compliance status with all applicable 
pretreatment standards. 

 
4. Batch Dump.  The discharge of pollutants or compatible wastes in a manner or method that is not approved or is 

prohibited by the MNWD. 
 
5. Best Available Technology (BAT).  A level of technology that is based on the very best (state of the art) control and 

treatment measures that have been developed or are capable of being developed for a particular industrial category. 
 
6. Best Management Practices (BMPs).  A set of schedules of activities, prohibitions of practices, maintenance 

procedures, operating procedures and other management practices used to control a user or a group of 
similar users’ discharge to sewerage facilities. BMPs may include, but are not limited to treatment 
requirements, operating procedures, and practices to control plant site runoff, spillage of leaks, sludge or 
waste disposal, or drainage from raw materials storage. 

 
7. Best Practicable Technology (BPT).  A level of technology represented by the average of the best existing wastewater 

treatment performance levels within an industrial category. 
 
8. Biochemical Oxygen Demand (BOD).  The quantity of oxygen, utilized in the biochemical oxidation of organic matter 

in wastewater using appropriate testing procedure and expressed as a concentration (e.g.,mg/L). 
 
9. Biodegradable.  A material that can be decomposed by a biological process. 
 

10.  Biohazardous Waste.  A material that is likely to transmit etiologic agents that cause, or significantly contribute to the 
cause of, increased morbidity or mortality of human beings as set forth by the State Medical Waste Management 
Act. 

 
11. Board.  The Board of Directors of the Moulton Niguel Water District (MNWD). 
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202. DEFINITION OF TERMS (cont) 
 
12. Building Sewer.  The entire length of private sewage service lateral extending from the building or structure that is 

connected to a sewerage facility. 
 
13. By-Pass.  Any intentional diversion of waste streams around any portion of a user's pretreatment equipment. 
 
14. Categorical Industrial User (CIU).  A user subject to a federal categorical pretreatment standard or categorical 

standard. 
 
15.  Chain of Custody.  A document used to ensure the integrity of a sample, which includes a record of each person 

involved in the possession of a sample, securing the sample, and final disposal of the sample. 
 
16.  Chemical Oxygen Demand (COD).  The quantity of oxygen required to oxidize all compounds, both organic and 

inorganic, in wastewater using the appropriate testing procedures and expressed as a concentration (e.g.,mg/L). 
 
17.  Class I User.  Any user determined by the MNWD that meets the criteria of significant industrial user (SIU) as 

described in 40 CFR 403. 
 
18.   Class II User.  Any user determined by the MNWD that is not a SIU and may discharge pollutants or non-compatible 

wastes which may impact sewerage facilities. 
 
19.  Class III User.  Any user determined by the MNWD that is not a SIU and may discharge conventional pollutants 

or compatible wastes which may impact sewerage facilities.  
 
20.   Class IV User.  Any user determined by SOCWA that may discharge or is proposing to discharge special 

wastewater that may contain toxic or conventional pollutants, or non-compatible or compatible wastes which 
may impact sewerage facilities. 

         
21.  Code of Federal Regulations (CFR).  The code of the Federal Government of the United States of America, 

which contains all of the federal regulations including environmental regulations. 
 
22. Company Authorized Representative (CAR).  An individual designated by the user, who is responsible for 

signing all submittals to SOCWA and/or MA and who meets the criteria as described in 40 CFR 403. 
 
23.  Compatible Waste.  Waste that does not contain toxic pollutants or non-compatible waste. This may include a 

combination of, but not limited to, conventional pollutants or other wastes that sewerage facilities are designed to 
accept and/or remove. Compatible wastes are non-compatible when discharged in quantities that have an 
adverse effect on sewerage facilities or NPDES Permit, or when discharged in qualities or quantities violating 
any National Pretreatment Standard or other discharge requirement or as determined by the MNWD and/or 
SOCWA.  

 
24.  Composite Sample.  A collection of individual samples obtained at intervals based on an increment of either flow 

or time. The resulting mixture, a composite sample, forms a representative sample of the wastestream discharged 
during the sample period.  

 
25. Control Authority (CA).  The Moulton Niguel Water District (MNWD) and/or South Orange County Wastewater 

Authority (SOCWA).  
       
26.  Conventional Pollutants.  Those pollutants which are designated pursuant to section 304(a)(4) of the Act which 

include, biochemical oxygen demand (BOD), total suspended solids (TSS), fecal coliform, pH, and oil and grease. 
 
27. Daily Maximum.  The arithmetic average of all effluent samples for a pollutant collected during a calendar 

day. 
 

 
 
 
 
 
 

5 

-17-

#4. 



 

  

   

202. DEFINITION OF TERMS (cont) 
 

28. Daily Maximum Limit.  The maximum allowable discharge limit of a pollutant during a calendar day. Where 
Daily Maximum Limits are expressed in units of mass, the daily discharge is the total mass discharged over 
the course of the day. Where Daily Maximum Limits are expressed in terms of a concentration, the daily 
discharge is the arithmetic average measurement of the pollutant concentration derived from all 
measurements taken that day.   

 
29. Discharger.  Any entity which discharges or causes a discharge of wastewater  that is directly or indirectly 

discharged to sewerage facilities. May be interchangeable with indirect discharger, industrial user, permittee, 
person or user. 

 
30. Discharge Requirements.  The requirements of federal, State or local public agencies having jurisdiction over the 

effluent discharged into sewerage facilities or the environment. 
 
31.    Dry Weather Nuisance Flow (nuisance flow)  – Any water or other discharge which finds its way to storm 

drains from urban areas, composed primarily of runoff from lawn or landscape watering, washing of vehicles, 
hosing down of paved areas, storm drain infiltration, natural groundwater from sub-drain systems and a 
variety of other sources associated with urban activity. This nuisance flow may be high in bacteriological 
contamination, oil and grease, and may have high organic and inorganic mineral content.  Nuisance flow 
does not include stormwater, as defined, unless stormwater is captured, treated, controlled (thereby 
becoming a non-stormwater, nuisance flow) and discharged to the sewer during dry weather. Nuisance flows 
may come in contact with people or the environment in undesirable ways.  Nuisance flow is a component of 
urban runoff.  

 
32. Disposal.  A controlled release to sewerage facilities or to the environment.  
 
33. Effluent.  Usually water or wastewater discharged partially or completely treated or untreated from an industrial user 

or treatment plant, or part thereof. 
 
34. Enforcement.  A series of progressively more stringent actions used to seek compliance with federal, State or local 

laws, regulations, limitations and this ordinance, guided by the Enforcement Response Plan, adopted as 
Resolution 09-30. Any enforcement may include monetary fees, fines or penalties.  

 
35. Environmental Protection Agency (EPA).  The U.S. Environmental Protection Agency or, where appropriate, the 

Regional Water Management Division Director, the Regional Administrator, or other duly authorized official 
of said agency. 

 
36. Existing Source.  Any source of discharge that is not a “New Source.” 
 
37. Fee.  Any amount assessed to a discharger for the use of any portion of a sewerage facility which shall include, but 

not be limited to, connection fees, monthly sewer service, industrial wastewater discharge permit, excess capacity 
fee, industrial wastewater treatment, laboratory testing, industrial inspection, and monitoring fees. 

 
38. Flow Monitoring Equipment.  Equipment and/or structures provided at the user's sole expense to measure, totalize, 

record and/or sample incoming water to the user’s site or the wastewater discharged to sewerage facilities. 
 
39. General Manager.  The individual duly designated by the Board of the MNWD to administer this ordinance. 
 
39. Grab Sample.  A sample collected from a wastestream without regard to the flow in the wastestream and over a 

period of time not to exceed fifteen (15) minutes. 
     
40. Grease.  Includes, but is not limited to fats, oils and grease (FOG), waxes and other non-volatile materials as 

determined by the appropriate testing procedures. 
 
41. Groundwater.  Water  that is beneath the surface of the earth. 
 
42. Hazardous Waste.  Any waste that is potentially damaging to the environment or a person’s health due to toxicity, 

ignitability, corrosivity, chemical reactivity or other reasons. 
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202. DEFINITION OF TERMS (cont) 
 
44.     Indirect Discharge or Discharge. The introduction of Pollutants into a POTW from any non-domestic source 

regulated under section 307(b), (c), or (d) of the Act. 
 
43. Industrial User.  Any site that discharges industrial wastewater to sewerage facilities. May be interchangeable 

with discharger, indirect discharger, permittee, person or user.  
 
44. Industrial Wastewater.  All liquid-carried wastes or wastewater of the community, excluding domestic 

wastewater, and may include all wastewater from any producing, manufacturing, processing, agricultural, or 
other operation or location. 

 
45. Inspector.  A person authorized by the General Manager to inspect and/or monitor any industrial user’s discharge or 

anticipated discharge to any sewerage facility. 
 

46. Interference.  A discharge that, alone or in conjunction with a discharge or discharges from other sources, inhibits or 
disrupts any sewerage facilities, any treatment processes or operations, or any sludge processes, use or disposal 
and therefore, is a cause of violation of MNWD’s or SOCWA’s NPDES permits (including an increase in the 
magnitude or duration of a violation) or prevents lawful biosolids or treated effluent use or disposal. 

 
47. Interjurisdictional Agreements (Also referred to as Interagency Agreements).  An agreement between SOCWA and 

any individual or combination of MA’s, or other local sewering agency that defines the authority and responsibility to 
implement the pretreatment and source control program and to enforce the regulations contained in this ordinance 
within the individual and/or combination of MA’s, or any other local sewering agency’s service area. 

 
48. Local Limits.  A set of specific discharge limits developed and enforced by the MNWD and/or SOCWA upon 

user sites in order to implement the general and specific discharge prohibitions as described in 40 CFR 403. 
 
49 Local Sewering Agency.  Any public agency or private company responsible for the collection, treatment or disposal 

of wastewater to sewerage facilities that are duly authorized under the laws of the State to construct and/or maintain 
sewerage facilities. 

 
50. Lower Explosive Limit (LEL).  The point where an explosive gas in an area of atmosphere that is at a sufficient 

concentration as to result in an explosion if a sufficient ignition source is present. 
 
51. Mass Emission Rate.  The weight of material discharged to sewerage facilities during a given time interval. Unless 

otherwise specified, the mass emission rate shall mean pounds per day of a particular constituent or combinations 
of constituents. 

 
52. May.  Permissive or discretionary. 
 
53. Member Agency (MA).  Any one, combination, or all of the individual cities or districts which are members of They 

are: City of Laguna Beach (CLB), City of San Clemente (CSC), City of San Juan Capistrano (CSJC), El Toro 
Water District (ETWD), Emerald Bay Service District (EBSD), Irvine Ranch Water District (IRWD), Moulton 
Niguel Water District (MNWD), Santa Margarita Water District (SMWD), South Coast Water District (SCWD) 
and the Trabuco Canyon Water District (TCWD). 

 
54. Monthly Average.  The sum of all “daily discharges” measured during a calendar month divided by the number 

of “daily discharges” measured during the month.  
 
55. National Pollutant Discharge Elimination System (NPDES) Permit.  The  document issued for the control of 

discharges to surface waters of the United States as detailed in Section 402 of the Act. 
 
56. National Pretreatment Standards.  Includes the following terms established pursuant to 40 CFR 403.5 and 40 

CFR 403.6:: "Prohibited Discharges", "General Prohibitions", "Specific Prohibitions", "Local Limits", "Categorical 
Standards", "Categorical Pretreatment Standards", "Pretreatment Standards" and "Standards". These terms apply 
to any pollutant discharge regulations that are promulgated by the EPA in accordance with Section 307 (b) and (c) 
of the Act that limits and or prohibits the wastewater discharged by industrial users into  a sewerage facility. 

 
57. New Source.  Those sources that are new as defined by 40 CFR 403. 
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202. DEFINITION OF TERMS (cont) 
 
58. Non-Compatible Waste.  Waste that contains toxic or non-compatible pollutants that may pass-through or cause  

  interference if discharged to sewerage facilities. 
 
59. Non-industrial Wastewater Discharge (NIWD) Form.  A form issued to users that are considered to have wastewater 

of no concern discharging to sewerage facilities. This form may contain BMP’s. 
 
62.   Non-Stormwater Discharge – Discharges that do not immediately originate from precipitation events unless 

precipitation is captured and discharged after a rain event. Including but not limited to, discharges of process 
water, air conditioner condensate, non-contact cooling water, vehicle wash water, sanitary wastes, concrete 
washout water, paint wash water, irrigation water, or pipe testing water. 

 
60. Normal Working Day.  Any period of time during which production or operation is taking place or any period 

which discharge to sewerage facilities is occurring. 
 
61. North American Industry Classification System (NAICS).  An industry classification system that groups 

establishments into industries based on the activities which they are primarily engaged. 
 
62. Nuisance.  Anything which may be injurious to health or is indecent or offensive to the senses or an obstruction to 

the free use of property so as to interfere with the comfort or enjoyment of life or property or which affects at the same 
time an entire community or neighborhood or any considerable number of persons, although the extent of the 
annoyance or damage inflicted upon individuals may be unequal. 

 
63. Ordinance.  The document entitled "An Ordinance of Regulations for the Discharge of Wastewater to Sewerage 

Facilities of the Moulton Niguel Water District Service Area" containing MNWD's requirements, conditions and 
limitations for discharging to sewerage facilities, as may be amended and modified. 

 
64. Pass Through.  A discharge from a user which exits sewerage facilities into waters of the United States in 

quantities or concentrations which, alone or in conjunction with any discharge from other sources, is a cause 
of a violation of any requirement of SOCWA’s NPDES permit, including an increase in the magnitude or 
duration of a violation. 

 
65. Permittee.  A discharger who has received a permit to discharge wastewater into MNWD’s and/or SOCWA’s 

sewerage facilities subject to the requirements and conditions established by MNWD’s and/or SOCWA’s. May be 
interchangeable with discharger, indirect discharger, industrial user, person or user. 

 
66. Person.  Any individual, partnership, copartnership, firm, company, corporation, association, joint stock company, 

trust, estate, tenant, lessee, renter, governmental entity, or any other legal entity; or their legal representatives, agents 
or assigns. This definition includes all federal, State and local government entities and may be interchangeable with 
discharger, indirect discharger, industrial user, permittee or user. 

 
67. Pesticides.  Those compounds classified as such under Federal or State law or regulations including, but not limited 

to, DDT (dichlorodiphenyltrichloroethane, both isomers), DDE (dichlorodiphenylethylene), DDD 
(dichlorodiphenyldichloroethane), Aldrin, Benzene Hexachloride (alpha, beta and gamma isomers), Chlordane, 
Endrin, Endrin aldehyde, TCDD (2,3,7,8-tetrachlorodibenzo-p-dioxin), Toxaphene, Alpha-endosulfan, Beta-
endosulfan, Endosulfan sulfate, Heptachlor, Heptachlor Epoxide, Dieldrin, Demeton, Guthion, Malathion, 
Methoxychlor, Merex and Parathion. 

 
68. pH.  A measure of the acidity or alkalinity of a solution, expressed in standard units. 
 
69. Pollutant.  Any substance, constituent, compound or characteristic of wastewaters on which a discharge limitation 

may be imposed either by the MNWD, SOCWA, or the regulatory agencies empowered to regulate the MNWD and 
SOCWA. 

 
70. Polychlorinated Biphenyls (PCBs).  Those compounds classified as such under Federal and State law including, but 

not limited to Aroclors 1016, 1221, 1228,1232, 1242, 1248, 1254, 1260 and 1262. 
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202. DEFINITION OF TERMS (cont) 
 
71. Pretreatment.  The reduction of the amount of pollutants, the elimination of pollutants, or the alteration of the nature 

of pollutant properties in wastewater prior to, or in lieu of, introducing such pollutants into sewerage facilities. This 
reduction, elimination or alteration of pollutants can be obtained by physical, chemical, or biological process, by 
process changes or by other means except as described by 40 CFR 403. 

 
72. Pretreatment Equipment.  Any equipment, structures or devices used for the treatment or flow limitation of industrial 

wastewater prior to discharge to sewerage facilities. 
 
73. Pretreatment Requirements.  Any substantive or procedural requirement related to pretreatment imposed on a user 

other than a national pretreatment standard. 
 
74. Prohibited Discharges.  Any prohibitions against the discharge of certain substances. These prohibitions appear in 

Article 5. 
 

 
75. Public Agency.  The State and any city, county, district, agency, other local authority or public body of or within this 

State. 
 
76. Rainwater.  Water resulting from precipitation which directly falls upon any surface. 
 
77. Regulatory Agencies.  Those Agencies having jurisdiction over the operation of the MNWD and/or SOCWA, 

including, but not limited to, the following: 
 

a. Department of Health Services (DOHS). 
 
 a. California Environmental Protection Agency (Cal-EPA)  
 
 b. State Water Resources Control Board (SWRCB). 
 
           c. Regional Water Quality Control Board (RWQCB). 
 
 d. South Coast Air Quality Management District (SCAQMD). 
 
 e. United States Environmental Protection Agency 
 
78. Representative Sample Point.  A location set forth in the user's wastewater discharge permit or other control 

mechanism from which wastewater can be collected that is as nearly identical in content and consistency as possible 
to that of the entire flow of wastewater being sampled. For categorical dischargers, this point shall be at the end of 
each regulated process, and for all other dischargers shall be determined on a case-by-case basis. 

 
79. Resource Conservation and Recovery Act (RCRA).  The RCRA Act of 1976 (42 U.S.C. 6901, et seq.) to implement 

the conservation and recovery of used or spent resources  and as amended.  
 
80. Routine Sampling.  Any sampling conducted by the MNWD or SOCWA to verify compliance of a user’s discharge to 

sewerage facilities. Sampling may consist of either grab or composite samples or a combination of both. 
 
81. Sampling Equipment.  Equipment or structure provided at the user's sole expense for MNWD, SOCWA or the user 

to measure and record wastewater constituents, collection of samples or provide access to plug or terminate the 
discharge. 

 
82. Scum.  Any layer of matter or combination of air and matter that forms on or rises to the surface of a liquid or body of 

water. 
 
83. Sewage.  Wastewater. 
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202. DEFINITION OF TERMS (cont) 
 
84. Sewerage Facilities.  Any and all systems used for collecting, conveying, pumping, reclamation, recycling, 

reuse, storage, transportation, treatment or disposal of sewage, industrial waste of a liquid nature, 
wastewater, sludge or biosolids that is owned and operated by the MNWD, SOCWA, or other public agency 
which is tributary to systems operated by the MNWD or SOCWA. This definition includes, but is not limited 
to, publicly owned treatment works (POTW’s) as defined by Section 212 of the Act (33 U.S.C. Section 1292), 
public sewers, trunk lines, sewer mains, wet wells, treatments plants and ocean outfalls which are owned by 
the MNWD or SOCWA. 

 
85. Shall.  Mandatory. 

 
 86. Significant Industrial User (SIU).  A user as defined by 40 CFR 403.(f)(2)(viii), except as provided in paragraphs c and 

d of this definition, which includes the following: 
 
 a. An industrial user subject to categorical pretreatment standards; or 
 
 b. An industrial user that: discharges an average of twenty-five thousand (25,000) gallons per day or more of 

process wastewater to MNWD or SOCWA (excluding sanitary, noncontact cooling and boiler blowdown 
wastewater); contributes a process wastestream which makes up five percent (5%) or more of the average dry 
weather hydraulic or organic capacity of MNWD’s or SOCWA’s sewerage facilities; or is designated as such by 
the MNWD or SOCWA on the basis that the industrial user has a reasonable potential for adversely affecting 
the MNWD’s or SOCWA’s operation or for violating any pretreatment standard or requirement. 

 
 c. The MNWD or SOCWA may determine that an industrial user subject to categorical pretreatment 

standards is a Non-Significant Categorical Industrial User (NSCIU) rather than a Significant Industrial 
User on a finding that the industrial user never discharges more than 100 gallons per day (gpd) of total 
categorical wastewater (excluding sanitary, noncontact cooling and boiler blowdown wastewater, unless 
specifically included in the Pretreatment Standard) and the following conditions are met: 

 
  i. The industrial user, prior to MNWD’s or SOCWA’s finding, has consistently complied with all 

applicable categorical pretreatment standards and requirements; 
 
  ii. The industrial user annually submits the certification statement required in 40 CFR 403.12(q) 

together with any additional information necessary to support the certification statement; and 
 
  iii. The industrial user never discharges any untreated concentrated wastewater. 
 

  d. Upon a finding that an industrial user meeting the criteria in paragraph b above of this definition has no 
reasonable potential for adversely affecting MNWD’s or SOCWA's operation or for violating any 
pretreatment standard or requirement, MNWD or SOCWA may at any time, on its own initiative or in 
response to a petition received from a industrial user, and in accordance with 40 CFR 403.8(f)(6), 
determine that such industrial user should not be considered a significant industrial user. 
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202. DEFINITION OF TERMS (cont) 
 

87. Significant Non-Compliance.  A violation by a SIU (or any IU which violates paragraphs c, d, or h of this 
definition) as described in 40 CFR 403.8(f)(2)(viii)(A-H) which meets one or more of the following criteria: 

 
a. Chronic violations of wastewater discharge limits, defined here as those in which sixty-six percent (66%) or more 

of all of the measurements taken for the same pollutant parameter during a six (6) month period exceed (by any 
magnitude) a numeric pretreatment standard or requirement, including instantaneous limits, as described 
in 40 CFR 403.3(l); 

 
b. Technical Review Criteria (TRC) violations, defined here as those in which thirty-three percent (33%) or more of 

all of the measurements taken for the same pollutant parameter during a six (6) month period equal or exceed 
the product of the numeric pretreatment standards or requirement including instantaneous limits, as 
described in 40 CFR 403.3(l) multiplied by the applicable TRC (TRC = 1.4 for BOD, TSS, fats, oil and grease, 
and 1.2 for all other pollutants except pH); 

 
c. Any other violation of a pretreatment standard or requirement as defined in 40 CFR 403.3(l) (daily 

maximum, long-term average, instantaneous limit, or narrative standard) that MNWD or SOCWA 
determines has caused, alone or in combination with other discharges, interference or pass through, 
including endangering the health of MNWD or SOCWA personnel or the general public; 

 
d. Any discharge of pollutant that has caused imminent endangerment to human health, welfare or to the 

environment, or has resulted in MNWD’s or SOCWA’s exercise of its emergency authority under 40 CFR 
403.8(f)(1)(vi)(B) to halt or prevent such a discharge; 

 
e. Failure to meet, within ninety (90) days after the scheduled date, a compliance schedule milestone contained in 

a wastewater discharge permit, other control mechanism or enforcement order for starting construction, 
completing construction, or attaining final compliance; 

 
f. Failure to provide within forty-five (45) days after the due date, required reports including, but not limited to, 

baseline monitoring reports, 90-day compliance reports, periodic self-monitoring reports, and reports on 
compliance with compliance schedules; 

 
g. Failure to accurately report noncompliance;  
 
h. Any other violation or group of violations, which may include a violation of Best Management Practices, 

which MNWD or SOCWA determines will adversely affect the operation or implementation of the local 
pretreatment program. 

 
88. Sludge. Any solid, semi-solid or liquid decant, subnate, or supernate from an industrial manufacturing process, utility 

service or pretreatment equipment. 
 
89. Slug Discharge.  Any discharge of a non-routine, episodic nature, that may exceed the standards and 

prohibitions contained in Article 5 of this ordinance and significantly exceeds the usual industrial user flow or 
pollutant loading, either mass or concentration including but not limited to an accidental spill or a non-
customary batch discharge, which has a reasonable potential to cause interference or pass through, or in 
any other way violate the regulations, local limits or permit conditions associated  with sewerage facilities.   

 
90. Solvent.  Any substance that is used to dissolve another substance in it. 
 
91. South Orange County Wastewater Authority.  The Joint Powers Agency (JPA) which is formed by the participating 

MAs. The MAs individually and/or collectively use SOCWA's sewerage facilities. SOCWA is the holder of the NPDES 
permits, which states the pretreatment and waste discharge requirements for the sewerage facilities. 

 
92. Spent Solutions.  Any concentrated industrial wastewater. 
 
93. Spill Containment.  Any protection equipment provided and installed at the user's sole expense to prohibit the 

discharge of non-compatible wastes to sewerage facilities.  
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202. DEFINITION OF TERMS (cont) 
 

94. Standard Methods.  Procedures described in the current edition of Standard Methods for the Examination of Water 
and Wastewater, as published jointly by the American Public Health Association, the American Water Works 
Association and the Water Environment Federation. 

 
             95.  Stormwater.  Any flow occurring during or following any form of natural precipitation, including snowmelt, which runs 

off, or travels over the ground surface to a drainage area or channel or. drains uncontrolled to a municipal storm 
drain system for disposal in a river, stream, lake or creek and ultimately to the Pacific Ocean. 

 
96. Street Drainage.  Water resulting from surface runoff generated by rainwater, stormwater or other sources. 
 
97. Subsurface Drainage.  A method of draining that is situated under the ground (e.g., leachate control system). 
 
98. Surface Runoff.  Runoff other than that which is caused by rainfall, stormwater, or street drainage (e.g., car wash 

runoff, washdown runoff) originating from a user. 
 
99. Total Organic Carbon (TOC).  The measure of total organic carbon in domestic or other wastewater as determined 

by the appropriate testing procedure. 
 

100. Total Suspended Solids.  Any insoluble material contained as a component of wastewater and capable of separation 
from the liquid portion by laboratory filtration as determined by the appropriate testing procedures and expressed in 
terms of milligrams per liter (mg/L). 

 
101. Toxic Pollutant.  Any pollutant or combination of pollutants listed as toxic by the EPA under the provisions of CWA 

Section 307(a) of the Act or other acts or that can harm human health, aquatic life or the biological treatment 
processes. 

 
102. Unpolluted Water.  Water to which no constituent has been added either intentionally or accidentally. 
 
103. Upset.  Any upset that meets the criteria as described in 40 CFR 403. 
 
104. User.  Any person or entity which discharges or causes a discharge of wastewater to a sewerage facility, as defined 

by EPA regulations. May be interchangeable with discharger,  indirect discharger, industrial user, permittee or person. 
 
105. Volatile.  Natural (plant or animal origin) or synthetic substances that is capable of being evaporated or changed to 

vapor at relatively low temperatures. 
 
106 Waste.  Sewage and any other waste substances, liquid, solid, gaseous or radioactive.  
 
107. Waste Manifest.  A receipt which is retained by the generator of hazardous wastes as required by the State or the 

United States Government pursuant to RCRA or the California Hazardous Materials Act or that receipt which is 
retained by the generator for recyclable wastes or liquid non-hazardous wastes as required by the MNWD. 

 
108. Wastewater.  Liquid and water-carried industrial wastes and sewage from residential dwellings, commercial buildings, 

industrial and manufacturing, and institutions, weather treated or untreated, which are discharged into permitted to 
enter sewerage facilities. 

 
109. Wastewater Constituents and Characteristics.  The individual chemical, physical, bacteriological, radiological, volume, 

flow rate and such other parameters that serve to define, classify or measure the quality and quantity of wastewater. 
 
110. Wastewater Discharge (WD) Permit.  The form of authorization from the MNWD and SOCWA issued to an industrial 

user for the discharge of wastewater. This wastewater discharge permit sets forth the limits and conditions under 
which the industrial user shall be able to discharge wastewater into sewerage facilities. 
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203. ABBREVIATION 
 

A. The following abbreviations shall have the designated meanings: 
 

1. "BAT" Best Available Technology 
2. “BMP” Best Management Practice 
3. "BMR" Baseline Monitoring Report 
4. "BOD" Biochemical Oxygen Demand 
5. "BPT" Best Practicable Technology  
6. “CA” Control Authority 
7. “CAR” Company Authorized Representative 
8. "CFR" Code of Federal Regulation 
9. “CIU” Categorical Industrial User 
10. "COD" Chemical Oxygen Demand 
11. “CWF” Combined Wastestream Formula 
12. "DO" Dissolved Oxygen 
13.  "EPA" Environmental Protection Agency 
14. “ERP” Enforcement Response Plan 
15. “FOG” Fats, Oils and Grease 
16. “FROG” Fats, Roots, Oils and Grease 
17. "gpd" Gallons per Day 
18. "gpm" Gallons per Minute 
19. "IU" Industrial User 
20.  "lb/day" Pounds Per Day 
21. “JPA” Joint Powers Authority 
22. "LEL” Lower Explosive Limit  
23. “MA” Member Agency 
24. "MGD" Million Gallons per Day 
25. “MNWD” Moulton Niguel Water District 
26. "MSDS" Material Safety Data Sheet 
27. “NAICS” North America Industry Classification System 
28. "NPDES" National Pollutant Discharge Elimination System 
29. “NSCIU” Non-Significant Categorical Industrial User 
30. "O&G" Oil and Grease 
31. “PCBs” Polychlorinated Biphenyls 
32. "POTW" Publicly Owned Treatment Works 
33. "PSES" Pretreatment Standards for Existing Sources 
34. "PSNS" Pretreatment Standards for New Sources 
35 "RCRA" Resource Conservation and Recovery Act 
36. “RWQCB” Regional Water Quality Control Board 
37. “SOCWA” South Orange County Wastewater Authority 
38. "SIU" Significant Industrial User 
39. "SNC" Significant Non-Compliance 
40. "SWRCB" State Water Resources Control Board 
41.  "TDS" Total Dissolved Solids 
42. "TOC" Total Organic Carbon 
43. "TOMP" Toxic Organic Management Plan  
44.  "TRC" Technical Review Criteria 
45.  "TSS" Total Suspended Solids 
46.  "TTO" Total Toxic Organics 
47.  "U.S.C" United States Code 
48. "mg/L" Milligrams per Liter (0.001) 
49.  "ug/L" Micrograms per Liter (0.000001) 
50. “ng/L” Nanograms per Liter (0.000000001) 
51. “pg/L” Picograms per Liter (0.000000000001) 
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ARTICLE 3 
 AUTHORITIES AND POWERS 
 
301. AUTHORITY 
 

A. The MNWD is regulated by agencies of the United States Federal Government and the State under provisions of federal 
and State Law. Federal law requires the MNWD and SOCWA, and the state grants the MNWD the authority to regulate 
and/or prohibit by adoption of ordinances, resolutions, and issuance of wastewater discharge permits or other control 
mechanisms, the discharge of any waste, directly or indirectly, to the MNWD's sewerage facilities. That authority includes, 
but is not limited to, the right to establish local limits, conditions, prohibitions, flow rates, prohibit flows discharged to the 
MNWD's sewerage facilities, and enforce federal, State and local requirements. This may require the implementation of 
compliance schedules for the installation of flow monitoring equipment by users and for the MNWD to take all actions 
necessary to enforce its authority, whether within or outside MNWD’s service area, including those users that are tributary 
to the MNWD or within areas for which the MNWD has contracted to provide sewerage facility services. 

 
B. The MNWD has the authority under California Water Code Sections 35501,35506 and 35508, and/or California Health 

and Safety Codes 5471 and 5474 to prescribe, revise, and collect all regulatory fees and to charge for services and 
sewerage facilities furnished by the MNWD either within or without its service area. 

 
C. Administration and enforcement of the pretreatment program may be carried out on a daily basis by any individual and/or 

combination of MNWD personnel as granted by an interjurisdictional agreement under the oversight of SOCWA.  However, 
SOCWA retains the authority to assume, at any time, administrative and enforcement powers of the pretreatment program 
requirements within the MNWD jurisdiction. 

 
D. The MNWD shall have the authority to seek compliance with 40 CFR 403, its NPDES permit and the provisions of this 

ordinance by, but not limited to, the following: 
 

1. Issue WD Permits. 
 

2. Require the installation of pretreatment equipment. 
 

3. Require the installation of monitoring and/or sampling equipment and/or structures. 
 

4. Require self-monitoring and reporting of the user's discharge. 
 

5. Require the implementation of spill containment plans equipment or structures. 
 
302. DELEGATION OF AUTHORITY 
 

 Whenever any authority or power is granted to or a duty imposed upon the General Manager, that authority or power may 
be exercised or that duty may be performed by a person authorized by the General Manager. 
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303. ENFORCEMENT POWERS  
 
  A. Enforcement action against a user for being in non-compliance with the provision of this ordinance shall include, but is not 

limited to, the following: 
 
  1. Issuing a Warning Notice of Non-compliance letter.  
 
  2. Issuing a Notice of Non-compliance (NON) form. 
   
  3.  Issuing a Notice of Violation (NOV) form. 
   
  4. Issuing an administrative order (AO) which may also include, but are not limited to, the following: 

 
a. Probation Order (PO). 
 
b. Show Cause Order (SCO). 
 
c. Cease and Desist Order (CDO). 

 
5. Petition the courts for injunction or civil penalties. 
 
6. Signing criminal complaints. 
 
7. Suspension or revocation of an issued wastewater discharge permits or other control mechanism. 
 
8. Termination of services. 
 

  9. Administrative complaints. 
 
  B. The issuance of an enforcement action shall not be a bar against, or a prerequisite for, taking any other enforcement action 

against the user. 
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 ARTICLE 4 
 ADMINISTRATION 
 
401. MOULTON NIGUEL WATER DISTRICT (MNWD) 
 

A. The MNWD may implement pretreatment and source control programs in accordance with federal, State, MNWD and 
SOCWA regulations, the provisions of this ordinance, and any interjurisdictional agreements. 

 
B. If the MNWD desires to perform its own pretreatment and source control program, it shall do so pursuant to an 

interjurisdictional agreement with SOCWA, under the oversight of SOCWA. 
 
C. The MNWD, when operating its own pretreatment and source control program, shall keep SOCWA apprised of all activities 

on a regular and consistent basis. This may be accomplished by, but not limited to, correspondence, meetings, and 
submittal of periodic reports. 

 
D. The MNWD shall have the authority to use fees and charges provided for within this ordinance when a user is in non-

compliance. 
 
E. The MNWD shall provide SOCWA any and all information and submittals by users for review and central filing. 
 
F. The MNWD, which operates its own sewerage facilities, shall coordinate with SOCWA the establishment of technically 

based local limits. These limits shall be established in accordance with Section 402. H. of this ordinance. These limits are 
to ensure that any user's effluent that is discharged to sewerage facilities does not cause, but is not limited to, the following: 

 
1. Upset, pass through or interference of the biological treatment process. 
 
2. Upset, pass through or interference of the sludge digestion process. 
 
3. Reclaimed or recycled water or generated biosolids to be unable to meet regulatory standards for beneficial reuse or 

unlimited distribution as defined by regulatory agencies. 
 
4. Violation of any MNWD or SOCWA NPDES permit limitations. 
 
5. Pass-through or interference causing the MNWD or SOCWA to violate any discharge limits of the SOCWA ocean 

outfalls. 
 
402. SOCWA 
 

A. SOCWA has the authority to implement pretreatment and source control programs in accordance with federal and State 
regulations and the provisions of this ordinance, SOCWA’s pretreatment and source control program ordinance, and 
interjurisdictional agreements with the MAs. 

 

B. SOCWA has the authority to approve all forms used in the pretreatment and source control programs.  
 

C. SOCWA has the authority to, at any time, assume administration and enforcement of this ordinance within the service 
area of the MNWD. 

 

D. SOCWA has the authority to locate and terminate any non-compliant discharge that is not discontinued, upon 
notification that a non-compliant discharge is occurring. 

 

E. SOCWA has the authority to review all applications, wastewater discharge permits, other control mechanism and any 
enforcement actions that have been taken. 

 

F. SOCWA has the authority to review all ordinances pertaining to pretreatment and source control programs before 
adoption or implementation by the MNWD. 

 

G. The MNWD, when performing its own pretreatment program, shall be subject to audit by SOCWA. 
 

H. SOCWA shall oversee the establishment of technically based local limits for the MNWD. A review of the local limits may 
be conducted every five years or in conjunction with the renewal of SOCWA’s NPDES Permits.  
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403. PROGRAM ENFORCEMENT 
 

A. The MNWD shall have first priority to enforce the regulations contained within this ordinance in accordance with, but not 
limited to, the following: 

 
1. The MNWD, when performing its own program, shall inform SOCWA of all program activity. 
 
2. The MNWD, when performing its own program, shall conduct routine sampling of permitted users for constituents the 

industry must sample and analyze for as part of their self-monitoring program, and inform SOCWA of such activity. 
 
3. SOCWA shall conduct the pretreatment and source control program for the MNWD unless otherwise directed by the 

interjurisdictional agreement with the MNWD. 
 

404. APPLICATIONS 
 

  All applications for wastewater discharge permits may be reviewed by the MNWD and SOCWA. 
 

405. WASTEWATER DISCHARGE (WD) PERMITS 
 

 A. All proposed WD Permits may be reviewed by the MNWD and SOCWA before being issued to the user. 
 
 B. All issued WD Permits shall be signed, identified and/or numbered by the MNWD or SOCWA. 
 

406. INSPECTIONS, MONITORING AND ENFORCEMENT 
 

 A. SOCWA shall be notified by the MNWD when inspecting, monitoring, or enforcement activities will or have already 
occurred. This may be done by, but not limited to, the following: 

 
  1. Phone contact or correspondence. 
 
  2. Submittal of written schedule reports or status reports. 
 
 B. Emergency enforcement actions by the MNWD shall be reported to SOCWA by phone within twenty-four (24) hours during 

weekdays and within seventy-two (72) hours during weekends, and by written report within five (5) days of following notice 
to the user. 

 

407. FUNDING 
 

A. The MNWD may establish a schedule of wastewater discharge permit application fees, annual fees, sample analysis 
charges, and any other fees or charges required to recover reasonable costs of implementing a pretreatment and source 
control program. 

 
B. Costs incurred by the MNWD for its pretreatment activity may be collected by, but not limited to, invoicing directly to the 

industrial user. 
 

408. APPEALS 
 

A. The MNWD shall have first priority to handle appeals in accordance with the provisions of this ordinance. 
 

1. Appeals on staff action shall be directed to the General Manager.  
 

2. Appeals on the General Manager action shall be directed to the Board. 
 

3. Actions by the Board shall be final. 
 

B. SOCWA shall have the authority to handle appeals where the MNWD has no jurisdiction, or fails to enforce against a user 
in accordance with the provision of this ordinance or the interjurisdictional agreements. 
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ARTICLE 5 
GENERAL DISCHARGE PROHIBITIONS AND LIMITATIONS 

 

501. PROHIBITED DISCHARGES 
 

A. These prohibitions apply to all users of sewerage facilities whether or not they are subject to categorical pretreatment 
standards or any other national, State or local pretreatment standard or requirement.  

 

B. No user shall discharge directly or indirectly a quality or quantity of wastes, solids, viscous substances, or wastewater or 
pollutants to sewerage facilities, either alone or by interaction with other substances, which cause or will cause: 
 

1. Obstruction of flow. 
 

2. Pass through or interference. 
 

3. Inhibition of biological activity. 
 

4.  The final effluent to fail a toxicity test. 
 

5. Corrosive or physical structural damage to sewerage facilities. 
 

6. Danger to life and/or safety of any person. 
 

7. Impairment of the effective maintenance or operation of any sewerage facility. 
 

8. A fire or explosion hazard based upon a closed cup flashpoint of less than 140 degrees Fahrenheit (60oC) using the 
test method specified in 40 CFR 261.21. 

 

9. The presence of toxic gases, vapors, or fumes, or poisonous, noxious or malodorous gas producing substances that 
may cause acute worker health and safety problems. 

 

10. Any product of any sewerage facility including, but not limited to, the final biosolids, residue, sludge, or scum to be 
unsuitable for reclamation, reuse, or disposal. 

 

11. Discoloration or any other condition which affects the quality of the final effluent in such a manner that discharge 
requirements established by regulatory agencies cannot be met. 

 

12. Conditions which violate any statute, rule, regulation, or ordinance of any public agency or regulatory agency having 
jurisdiction over the discharge of wastewater through sewerage facilities. 

 

13. The discharge of petroleum oil, nonbiodegradable cutting oil, or products of mineral oil origin which cause interference 
or pass through. 

 

502. PROHIBITION ON DILUTION 
 

 Except where expressly authorized to do so by an applicable standard, no user shall discharge directly or indirectly to 
sewerage facilities an increase in the use of water to attempt to dilute a waste being discharged, as a partial or complete 
substitute for treatment to achieve compliance with this ordinance a wastewater discharge permit, other control 
mechanism or to establish an artificially high flow rate for mass emission rates. 

 

503. PROHIBITION ON BIOHAZARDOUS WASTE  
 

 No user shall discharge directly or indirectly to sewerage facilities a biohazardous waste to the sewer without rendering it 
non-biohazardous prior to discharge if the biohazardous waste is deemed by the MNWD or SOCWA to pose any threat 
to public health and safety or will result in any violation of applicable waste discharge requirements. 

 

504. PROHIBITION ON TOXIC OR HAZARDOUS WASTE 
 

 No user shall discharge directly or indirectly to sewerage facilities, any substance that is defined as a toxic or hazardous 
waste by regulatory agencies, except those wastes which meet the requirements of 40 CFR 403. 
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505. PROHIBITION ON WARFARE AGENTS 
 

 No user shall discharge directly or indirectly to sewerage facilities any radiological, chemical, or biological warfare agent.  
 
506. LIMITATIONS ON DISPOSAL OF SPENT SOLUTIONS AND SLUDGES 
 

A. Any spent solutions, sludges, and/or other wastes generated by the user that are a hazardous waste and not treated on 
site shall be hauled by a registered hazardous waste transporter. The user shall complete and maintain a hazardous 
waste manifest that documents the removal and transport of the waste. 

 
B. All hazardous waste manifests shall be retained for a minimum of three (3) years and shall be made available to the 

MNWD upon request. The MNWD may require a longer period of retention if litigation is being considered. 
 

C. No user shall batch dump to sewerage facilities without written approval from the MNWD. 
 
507. LIMITATIONS ON THE USE OF GRINDERS 
 

 Wastes from industrial or commercial grinders shall not be discharged into sewerage facilities, except wastes generated 
in packing or preparing food or food products on a case by case bases as approved by the MNWD.  Such grinders must 
shred the waste to a degree that all particles will be carried freely under normal flow conditions prevailing in the sewerage 
facilities. 

 
508. LIMITATION ON RAINWATER, STORMWATER, AND STREET DRAINAGE 
 

 No user shall discharge or cause to be discharged directly or indirectly into sewerage facilities any rainwater, stormwater, 
or street drainage that exceeds the first one-tenth (1/10) of an inch of precipitation from any storm event. 

 
509. LIMITATIONS ON GROUNDWATER AND SUBSURFACE DRAINAGE  
 

A. Groundwater and subsurface drainage shall not be discharged directly or indirectly to sewerage facilities except as 
provided herein. 

 
B. The MNWD may approve the discharge of such water, by wastewater discharge permit or other control mechanism only, 

when no alternate method of disposal is reasonably available or to mitigate an environmental risk or health hazard. 
 

C. The discharge of such water shall require the following: 
 

1. A Class IV Special Wastewater Discharge Permit or other control mechanism issued by the MNWD, and 
 
 

2. Documentation from the user or user's consultant that all other alternate methods of disposal have been exhausted, 
and 

 
3. User shall pay all applicable fees and charges and shall meet any other conditions as required by the MNWD. 

 
510. LIMITATIONS ON TRUCKED OR HAULED WASTES 
 
 A. No user shall discharge trucked or hauled wastes directly or indirectly to sewerage facilities without written 

approval from the MNWD and SOCWA. Written approval may be in the form of an individual special wastewater 
discharge permit or other control mechanism.  

 
 B. No user shall transport waste from one location to another for the purpose of treating or discharging it directly or 

indirectly to sewerage facilities without written approval from the NMWD and SOCWA. Written approval may be 
in the form of an individual special wastewater discharge permit or other control mechanism. 
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511. LIMITATIONS ON POINT OF DISCHARGE 
 

 No user shall discharge any wastewater directly or indirectly into a manhole or other opening in a sewerage facility other 
than through an approved building sewer unless approved in writing  by the MNWD. 

 
512. LIMITATIONS ON RADIOACTIVE WASTES 
 

A. No user shall discharge directly or indirectly to sewerage facilities any radioactive waste except as provided herein: 
 

1. When the user is authorized to use radioactive materials by the State Department of Health or other governmental 
agency empowered to regulate the use of radioactive materials, and 

 
2. When the waste is discharged in strict conformity with current California Radiation Control Regulations (Cal. Adm. 

Code Title 17) for safe disposal, and 
 

3. When the user is in compliance with all other rules and regulations of all other applicable regulatory agencies. 
 
513. LIMITATION ON UNPOLLUTED WATER 
 

A. Unpolluted water such as deionized, steam waste, distilled, single pass cooling water in excess of laboratory usage, blow-
down or bleed water from cooling towers, or other evaporating coolers, or commercial swimming pool water drainage  
shall not be discharged directly or indirectly to sewerage facilities except as provided herein. 

 
B. The MNWD may approve the discharge of such water when no alternate method of disposal or reuse is reasonably 

available or there is need to mediate an environmental risk or health hazard. 
 

C. The discharge of such water shall require the following: 
 

1. A Class IV Special Wastewater Discharge Permit or other control mechanism, and 
 
2. Documentation from the user or user's consultant that all other alternate methods of disposal have been exhausted, 

and 
 
3. User shall pay all applicable fees and charges and shall meet any other conditions as required by the MNWD. 

 
514. MASS EMISSION LIMIT DETERMINATION 
 

A. Mass emission limits for compatible and non-compatible wastes that are present or anticipated in the user's wastewater 
discharge may be set for each user and made an applicable part of each user's wastewater discharge permit or other 
control mechanism. These limits shall be based on Table I, local limits or national pretreatment standards and the user's 
average daily wastewater discharge for the past three (3) years, the most recent representative data, or other data 
acceptable by the MNWD.   

 
B. To verify the user's operating data, the user may be required to submit an inventory of all wastewater streams and 

production data. 
 

C. The MNWD may revise local limit concentration limits or mass emission limits previously established in the user's 
wastewater discharge permit or other control mechanism at any time, based on current and/or anticipated operating data, 
the ability to meet NPDES Limits, and/or changes in the requirements of regulatory agencies. 

 
D. The increased use of water to establish an artificially high flow rate database for mass emission limit determinations is 

prohibited. 
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515. WASTEWATER STRENGTHS AND CHARACTERISTICS 
 

A. No user shall discharge wastewater directly or indirectly to sewerage facilities with the following strengths and 
characteristics: 

 
1. Having a temperature higher than 140 degrees Fahrenheit (60 degrees centigrade) or which causes the temperature 

at the influent to a wastewater treatment plant to exceed 104 degrees Fahrenheit (40 degrees centigrade). 
 

2. Containing substances that may precipitate, solidify, or become viscous at temperatures between 50 degrees 
Fahrenheit (10 degrees centigrade) and 104 degrees Fahrenheit (40 degrees centigrade). 

 
3. Containing materials which will readily settle or cause an obstruction to flow in sewerage facilities or be detrimental to 

the proper operation of a sewerage facility. These materials may include, but are not limited to, asphalt, dead animals, 
offal ashes, sand, mud, straw, industrial process shavings, metal, glass, rags, feathers, tar, plastics, wood, whole 
blood, bones, hair, coffee grounds, egg shells, flashings, diatomaceous earth, seafood shells, and paper products 
not intended for use in sewerage facilities. 

 
4. Producing a gaseous mixture that is ten percent (10%) or greater of the lower explosive limit (LEL). Prohibited 

materials include, but are not limited to, gasoline, kerosene, naphtha, benzene, toluene, xylene, ethers, ketones, and 
alcohols. 

 
5. Having a pH less than 5.0 or greater than 11.0. 

 
6. Containing recognizable portions of human or animal anatomy. 

 
7. Containing excessive flow, constituents or other materials, including but not limited to, biological oxygen demand, 

chemical oxygen demand, total organic carbon, toxic pollutants, suspended solids, grease and oil of animal or 
vegetable origin, total dissolved solids, detergents, surface active agents, phenolic compounds or other substances 
that are released in a discharge at a flow rate and/or concentration which will cause problems, pass-through or 
interference with sewerage facilities. 

 
8. Containing PCBs in excess of 0.01 mg/L as a daily maximum. 

 
9. Containing pesticides in excess of 0.01 mg/L as a daily maximum. 

 
         10. Violation of any applicable national pretreatment standards, State standards, or other local regulations covering 

wastewater disposal. 
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516. SPECIFIC LOCAL LIMITS 
 

A. MNWD in coordination with SOCWA is authorized to establish local limits pursuant to 40 CFR 403. 
 
B. No user shall discharge directly or indirectly a quality or quantity of wastes or wastewater containing toxic pollutants, non-

compatible or compatible wastes in excess of Table I, Specific Local Limits. All local limits for the metal pollutants are for 
"total" amount analyzed, unless indicated otherwise. 

 
 Table I 
  Specific Local Limits 
 
                                Pollutant  Limit (mg/L)  
 
         Arsenic  3.4 
         Cadmium  0.93 
         Chromium  4.9 
         Copper  7.2 
         Lead  4.9 
         Mercury  0.19 
         Nickel  9.5 
         Silver  2.8 
         Zinc   7.9 
         Cyanide  4.3 
         Oil and Grease 300 
                     
 
  C. Local limits are subject to more stringent standards as established by national pretreatment standards. Local limits are 

deemed to be pretreatment standards for the purposes of Section 307(d) of the Act and are enforceable under Section 
309 of the Act, potentially subjecting an industrial user to a penalty of $25,000 per day for each violation. 

 
D. MNWD may place more stringent standards within any wastewater discharge permit or other control mechanism issued 

to a user at any time, based on current and/or anticipated operating conditions presented in the wastewater discharge 
permit application, the ability to meet NPDES limits, and/or changes in the requirements of regulatory agencies. 

 
E. MNWD may develop Best Management Practices (BMP’s) for use in any wastewater discharge permit or other control 

mechanism to implement local limits and the requirements contained in this ordinance.  
 
517. STATE REQUIREMENTS 
 

 Upon the adoption of any State requirements on user discharges that are more stringent than federal requirements or the 
limitations contained in this ordinance, that state standard shall then immediately supersede the federal standard and the 
limitations of this ordinance. 

 
518. FEDERAL REQUIREMENTS 
 

A. Upon adoption of a national pretreatment standard more stringent than those contained in this ordinance, the federal 
standard shall immediately supersede the limitations listed in this ordinance and the affected significant industrial users 
shall be notified of the new standards and applicable reporting requirements. 

 
B. The significant industrial user shall comply with the national pretreatment standard within the time provided in the federal 

regulations that establish such standards even if their wastewater discharge permit has not yet been modified to 
incorporate the new requirement or standards. 

 
C. The significant industrial user shall comply with any applicable requirements under Sections 204(b) and 405 of the Act 

and Subtitles C and D of the RCRA. 
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ARTICLE 6 
 WASTEWATER DISCHARGE PERMITS 
 
601. WRITTEN AUTHORIZATION 
 

A. Users may be required to obtain written authorization to use sewerage facilities. This written authorization  may be in the 
form of a wastewater discharge permit or other control mechanism issued by the MNWD. No vested right shall be given 
or be granted by issuance of wastewater discharge permits or other control mechanism as provided for in this ordinance. 

 
B. When written authorization is granted, all the types of wastewater discharge permits and any other control mechanisms 

shall be expressly subject to all provisions of this ordinance and all other regulations, charges for use and fees established 
by the MNWD. The requirements contained in wastewater discharge permits or other control mechanisms are subject to 
enforcement under this ordinance and under State and federal law. 

 
 C. All users that have obtained written authorization shall discharge their process wastewater only as provided for by 

their wastewater discharge permit or other control mechanism. 
 

D. Compliance with wastewater discharge permit or other control mechanism provisions does not relieve the user from 
complying with any other applicable federal, State or local requirement. 

 
602. TYPES OF WASTEWATER DISCHARGE PERMITS 
 

A. The wastewater discharge permit may be in one of four (4) types and is dependent upon process, volume and pollutant 
characteristics of the users discharge. The four types of wastewater discharge permits are: 

 
1. Class I – Wastewater Discharge (WD) Permit. 

 
2. Class II – Wastewater Discharge (WD) Permit. 

 
3. Class III – Wastewater Discharge (WD) Permit 

 
4. Class IV – Special Wastewater Discharge (SWD) Permit. 

    
603. TRANSFER PROHIBITION 
 

 Wastewater discharge permits issued under this ordinance are for a specific user, for a specific operation at a specific 
location. Wastewater discharge permits shall not be transferred for an operation at a different location. 

 
604. CHANGE OF OWNERSHIP 
 

A. Upon the sale or transfer of ownership of any business operating under a wastewater discharge permit issued by the 
MNWD, the user shall notify the MNWD in writing prior to the change of ownership. The successor owner shall be required 
to apply for a new wastewater discharge permit prior to the sale or transfer of ownership. 

 
B. In the event that the original owner fails to notify the MNWD of the sale or transfer of ownership than said original owner 

may be jointly liable for any charges incurred by the new owner. 
 

C. This does not relieve the new owner of any liability for non-compliance with any federal, State, or local regulations or the 
provisions of this ordinance. 

 
605. EXCESS CAPACITY REGULATORY FEE 
 

 New users or existing users that expand operations that require substantial sewerage facility capacity may be subject to 
an excess capacity sewerage facility regulatory fee in an amount and method to be solely determined by the MNWD on 
a case-by-case basis. 
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606. OUT OF REGION WASTEWATER DISCHARGE PERMITS 
 

 Wastewater discharge permits for users located outside of the MNWD's service area but tributary to the MNWD's 
sewerage facilities shall only be issued after approval by the MNWD. Inspection and sampling of the user's discharge to 
determine compliance with discharge regulations will be made under a coordinated plan developed by the MNWD, 
SOCWA and the local sewering agency. The more stringent discharge regulations and effluent limitations of affected 
agencies shall apply to the user. The fees for use shall be determined by the MNWD and set forth in an interjurisdictional 
agreement. 

 
607. REQUIRED INFORMATION 
 

A. To provide for the equitable use of MNWD sewerage facilities, the MNWD shall have the right to require a user to provide 
all information necessary to maintain compliance with the provisions of this ordinance, including treatability studies to 
determine whether the wastewater would be compatible with all sewerage facilities. This information shall include, but is 
not limited to the following: 

 
1. Wastewater discharge flow rates, peak flow rates and volume over any period of time. 

 
2. Physical, chemical or bacteriological analysis of wastewater. 

 
3. Information on raw materials, processes and products. 

 
4. Quantity, disposition and waste manifests of specific liquids, sludge, oil, solvent or other materials. 

 
5. Details of any pretreatment facilities. 

 
6. Details of systems to prevent and control the loss of material through spills slug discharges. 

 
7. Review of all types of water bills. 

 
608. CONFIDENTIAL INFORMATION 
 

 All user information and data on file shall be available to the public and governmental agencies without restriction, unless 

the user specifically requests and is able to demonstrate to the satisfaction of the MNWD that the release of such 
information would divulge information, processes of methods which would be detrimental to the user's competitive position. 
The demonstration of the need for confidentiality made by the user must meet the burden necessary for withholding such 
information from the general public under applicable State and federal law. Any such claim must be made at the time of 
submittal of the information by marking "Confidential Business Information" on each page containing such information within 
the submittal. Information, which is demonstrated to be confidential, shall not be transmitted to any governmental agency 
without prior notification to the user. Information concerning wastewater quality and quantity shall not be recognized as 
confidential information and shall ne available to the public without reservation. 

 
609. CLASS I – WASTEWATER DISCHARGE (WD) PERMIT 
 

 No user requiring a Class I WD Permit shall discharge wastewater without obtaining a Class I WD Permit. A Class I user, 
as determined by the MNWD, proposing to discharge directly or indirectly into a sewerage facility shall obtain a WD Permit 
by filing an application and paying any applicable fees before discharging.  

 
610. CLASS II – WASTEWATER DISCHARGE (WD) PERMIT 
 

 No user requiring a Class II WD Permit shall discharge wastewater without obtaining a Class II WD Permit. A Class II 
user, as determined by the MNWD, proposing to discharge directly or indirectly into a sewerage facility shall obtain a WD 
Permit by filing an application and paying any applicable fees before discharging.  
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611. CLASS III – WASTEWATER DISCHARGE (WD) PERMIT 
 

 No user requiring a Class III WD Permit shall discharge wastewater without obtaining a Class III WD Permit. A Class III 
user, as determined by the MNWD, proposing to discharge directly or indirectly into a sewerage facility shall obtain a WD 
Permit by filing an application and paying any applicable fees before discharging.  

 

612. CLASS IV – SPECIAL WASTEWATER DISCHARGE (SWD) PERMIT 
 

A. No user requiring a Class IV SWD Permit shall discharge wastewater without obtaining a Class IV SWD Permit.  A Class 
IV user, as determined by the MNWD, proposing to discharge directly or indirectly into a sewerage facility shall obtain a 
SWD Permit by filing an application and paying any applicable fees before discharging.  

 

B. The SWD Permit may be issued when no alternative method of disposal is reasonably available or to mitigate an 
environmental risk or health hazard. 

 

 C. A user proposing to discharge diverted urban nuisance water may be issued a nuisance special wastewater 
discharge (NSWD) Permit only after they have completed the requirements contained in the MNWD and SOCWA 
“Nuisance Flow Diversion Policy.”  

 

 D. A user proposing to discharge trucked or hauled wastes may be issued a hauled special wastewater discharge 
(HSWD) Permit only after they have completed all requirements set forth by the MNWD on a case by case basis. 
All trucked or hauled waste users shall comply with the terms, conditions and limitation set forth in a HSWD 
Permit as determined by the MNWD to be necessary to protect sewerage facilities. A trucked or hauled waste 
user proposing to discharge waste into a MNWD or SOCWA sewerage facility may be required to obtain both a 
valid Orange County Health Department permit (where applicable) and a HSWD Permit prior to any discharge.   

 

613. NON-INDUSTRIAL WASTEWATER DISCHARGE (NIWD) FORM 
 

A. At the sole discretion of the MNWD, any user that is considered to have wastewater of no concern discharging to 
sewerage facilities may be classified as an NIWD user and issued an NIWD form. 

 

B. Any user that has had a Class I, II, or III WD Permit that no longer has a discharge containing noncompatible wastes to 
the MNWD's sewerage facilities may be classified as an NIWD user and issued an NIWD form. 

 

C. The main functions of the NIWD form are to assist in maintaining the MNWD's user survey data base and to track and 
verify by inspection any user that is considered to have wastewater of no concern discharging to sewerage facilities. 

 

614. APPLICATION FOR WASTEWATER DISCHARGE PERMIT  
 

A. Users required to obtain a WD Permit shall complete and file with the MNWD, prior to commencing discharge, if applicable, 
an application on a form prescribed by the MNWD. 

 

B. Users seeking a WD Permit may be required to submit, in unit and terms appropriate for evaluation, the following 
information: 

 

1. Name, address of the site, NAICS numbers (if applicable), and a description of the manufacturing process or service 
activity. 

 

2. Name, address of any and all, (whichever is applicable) principals/owners/major share holders of company; articles 
of incorporation; most recent report of the Secretary of State and business license. 

 

3. Flow, Vvolume, time, duration and types of wastewater to be discharged. 
 

4. Name, address and contact information of the individual who shall serve as the CAR. 
 

5. Name and address of property owner, landlord and/or manager of the property. 
 

      6. Water supplier and water account numbers. 
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614. APPLICATION FOR WASTEWATER DISCHARGE PERMIT (cont) 
 
7. Wastewater constituents and characteristics as required or deemed necessary by the MNWD, including but not 

limited to, those mentioned in this ordinance. These constituents and characteristics shall be determined by a 
laboratory of the discharger approved by the MNWD. 

 
8. Number of employees and average hours of work per employee per day. 

 
9. Waste minimization, best management practices and water conservation practices. 
 

10. All production records, if applicable. 
 

11. Waste manifests, if applicable. 
 

12. Tons of cooling tower capacity, if applicable. 
 
13. List of other environmental control permits and EPA Hazardous Waste Generator number, if applicable. 

 
14. Application signed by the CAR of the user and contains the certification statement in Section 802.E. 

 
  15. Any other information as specified. 

 
C. Users may be required to submit site, floor, mechanical, plumbing, toxic organic management, and spill containment plans 

for evaluation. 
 
 D. After evaluation of the data furnished, The MNWD may issue a WD Permit, a NIWD Form or other control 

mechanism subject to the terms and conditions set forth in this ordinance and as otherwise determined by the 
General Manager to be necessary to protect sewerage facilities. 

 
E. The WD Permit application may be denied if the user fails to establish to SOCWA’s satisfaction that adequate 

pretreatment equipment is included within the user’s plans to ensure that the discharge limits will be met or if the 
user has, in the past demonstrated an inability to comply with applicable discharge limits or has in the past 
demonstrated an inability to keep current with invoices for items such as WD Permit fees, non-compliance fees, 
civil penalties, administrative civil penalties or charges for use. 

 
615. APPLICATION FOR SPECIAL WASTEWATER DISCHARGE PERMIT  
 

A. Users required to obtain a SWD Permit shall complete and file with the MNWD, prior to commencing discharge, if 
applicable, an application on a form prescribed by the MNWD. 

 
B. Users seeking a SWD Permit may be required to submit, in unit and terms appropriate for evaluation, the following 

information: 
 

 1. Name, address and a description of the wastewater to be discharged. 
 
 2. Name, address and contact information of the individual who shall serve as the CAR. 
 
 3. Volume, time and duration of wastewater to be discharged. 
 
 4. Construction and plumbing plans if applicable. 
 
 5. Detailed analysis of the alternatives for wastewater disposal if applicable. 
 
 6. Wastewater constituents and characteristics as required or deemed necessary by SOCWA, including but not 

limited to, those mentioned in this ordinance. These constituents and characteristics shall be determined by 
a laboratory selected by the user acceptable to SOCWA. 

 
 7. Any other data as specified. 
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615. APPLICATION FOR SPECIAL WASTEWATER DISCHARGE PERMIT (cont)  
 
 C. Users may be required to submit site, mechanical, plumbing, toxic organic management, and spill containment 

plans for evaluation if applicable. 
 
 D. After evaluation of the information furnished, the NMWD may issue a SWD Permit or other control mechanism 

subject to the terms and conditions set forth in this ordinance and as otherwise determined by the General 
Manager to be necessary to protect sewerage facilities. 

 
 E. In the case of diverted urban nuisance water, after evaluation of the information furnished, the NMWD may issue 

a NSWD Permit, subject to the terms and conditions set forth in this ordinance and the “Nuisance Flow Diversion 
Policy” as otherwise determined by the General Manager to be necessary to protect sewerage facilities. 

 
 F. The SWD Permit application may be denied if the user fails to establish to the MNWD’s satisfaction that adequate 

pretreatment equipment is included within the user’s plans to ensure that the discharge limits will be met or if the 
user has, in the past demonstrated an inability to comply with applicable discharge limits or has in the past 
demonstrated an inability to keep current with invoices for items such as SWD Permit fees, non-compliance fees, 
civil penalties, administrative civil penalties or charges for use. 

 
616. APPLICATION FOR NON-INDUSTRIAL WASTEWATER DISCHARGE (NIWD) FORM  
 

A. Users meeting the criteria for a NIWD form, may be asked to complete and file with the MNWD an application on a form 
prescribed by the MNWD. 

 
B. Information on users that meet the criteria for a NIWD form may be obtained solely by the MNWD during site inspections 

or by other means. 
 

C. After evaluation of the data furnished by the user or from information collected solely by the MNWD an NIWD form may 
be issued. 

 
617. WASTEWATER DISCHARGE PERMIT TERMS, CONDITIONS, AND LIMITATIONS 
 

A. All wastewater discharge permits shall be expressly subject to all terms, conditions, and limitations of this ordinance, other 
regulatory agencies, Best Management Practices, charges for use, and fees established by the MNWD. The terms, 
conditions, and limitations in a wastewater discharge permits are subject to enforcement by the MNWD in accordance 
with this ordinance, and applicable State and federal regulations. Any wastewater discharge permit violation shall be a 
violation of this ordinance. 

 
B. The terms, conditions, and limitations of any issued wastewater discharge permit may be subject to modification and 

changes by the MNWD during the life of the wastewater discharge permit based on: 
 

1. The discharger's current or anticipated operating data. 
 

2. The MNWD's current or anticipated operating data. 
 

3. Changes in the requirements of regulatory agencies. 
 

C. Users may request a modification to the terms, conditions, and limitations of an issued wastewater discharge permit. The 
request shall be in writing stating the requested change, and the reasons for the change. The MNWD shall review the 
request, make a determination and respond in writing. A request for a wastewater discharge permit modification does not 
relieve a user from complying with its existing wastewater discharge permit terms, conditions or limitations. 

 
D. Any changes to the terms, conditions, limitations in a wastewater discharge permit shall include a reasonable time 

schedule for compliance where allowed under applicable federal, State and local law.   
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617. WASTEWATER DISCHARGE PERMIT TERMS, CONDITIONS, AND LIMITATIONS (cont) 
 
E. A wastewater discharge permits may contain any, but is not limited to, the following terms, conditions and limitations: 

 
 1. Effluent limits, including mass emission rates, concentration limits or best management practices based on 

applicable pretreatment standards for regulating pollutants. 
 

2. Discharge limits based upon the combined wastestream formula (CWF). 
 

3. Limits on rate and time of discharge or requirements for flow regulation and equalization. 
 

4. Requirements for the user to make notification in writing prior to the physical expansion or any change to any wet 
processes. Notification is also required in the event of changes in production if production-based limits are being 
applied. 

 
5. Requirements for the user to construct and maintain, at the user’s own expense, pH control, flow monitoring and/or 

sampling equipment and/or structures. 
 

6. Requirements for submission of technical reports, discharge reports and waste manifests. 
 

7. Location of sampling point(s) and the requirements to self-monitor. 
 

8. Requirements for maintaining plant records relating to wastewater discharge and waste manifests as specified by the 
MNWD. 

 
      9.  Predetermined rates or values for wastewater strength characteristics. 
 
      10. Requirements to submit copies of water bills. 
 

   11. Other provisions which may be applicable to ensure compliance with this ordinance. 
 

   12. Other terms, conditions, and limitations determined by the MNWD to be necessary to protect sewerage facilities. 
 

   13. Predetermined rate or value for BOD and suspended solids. 
 
  14. Requirements for notification of bypass discharges. 
 
      15. Requirements for notification of any new introduction of wastewater constituents or any substantial change in the 

volume or character of wastewater constituents. 
 
      16. Requirements to meet compliance schedules. 
 
     17. Requirements for the user to control slug discharges by developing and implementing a slug discharge control plan 

if determined by the MNWD to be necessary as described in 40 CFR 403.8(f)(1)(iii)(B)(6). 
 
  18. Requirements for the user to control toxic organic discharges by developing and implementing a toxic organics 

management plan if determined by the MNWD to be necessary. 
 
618. WASTEWATER DISCHARGE PERMIT DURATION 
 

 All wastewater discharge permits shall not exceed a duration of five (5) years. Any wastewater discharge permit may be 
issued for a shorter period of time at the sole discretion of the MNWD. 
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619. WASTEWATER DISCHARGE PERMIT RENEWAL 
 

A. The user may file a new application prior to the expiration date of any existing wastewater discharge permit for renewal. 
 

B. Discharge after the termination date of a wastewater discharge permit is prohibited except:   
 

1. If the user filed a timely renewal application which is complete, and: 
 

2. The MNWD, through no fault of the user, does not issue a new wastewater discharge permit with an effective date 
on or before the expiration date of the previous wastewater discharge permit. 

 
620. MNWD'S RIGHT OF REVISION 
 

A. MNWD reserves the right to establish, by ordinance, or by wastewater discharge permits or by Best Management 
Practices, or by any other control mechanism more stringent standards or requirements on the discharge of users to 
sewerage facilities. 

 
 B. The terms, conditions and limitations contained in any wastewater discharge permit, Best Management Practices 

or other control mechanism may be modified by the MNWD at any time. This modification shall be by written 
notification to the user. 
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 ARTICLE 7 
 PRETREATMENT EQUIPMENT REQUIREMENTS 
 
701. PRETREATMENT 
 

A. All pretreatment equipment or devices may be reviewed by the MNWD. Such review shall not absolve the user of any 
responsibility of meeting prohibitions, limitations, requirements, standards and local limits on discharges. 

 
B. User shall provide wastewater treatment as necessary which may include, but is not limited to, the use of best available 

technology (BAT) or best practicable technology (BPT) concepts to comply with this ordinance and shall achieve 
compliance with all prohibitions, limitations, standards and local limits before discharging to any sewerage facility. Any 
equipment required to pretreat, sample, control or transport wastewater shall be provided and maintained in proper 
operating condition at all times at the user's sole expense. 

 
C. User may be required to submit waste analysis plans, contingency plans, and meet other requirements to ensure proper 

operation of pretreatment equipment and compliance with their wastewater discharge permit limits and this ordinance. 
 

D. No user shall increase the use of water or in any other manner attempt to dilute a discharge as a partial or complete 
substitute for treatment to achieve compliance with this ordinance a wastewater discharge permit or other control 
mechanism. 

 
702. SPILL CONTAINMENT 
 

A. Each user shall provide spill containment for protection against the discharge of prohibited materials or other wastes 
regulated by this ordinance. This protection shall be designed in accordance with reasonable engineering standards to 
secure the discharges and to prevent them from entering into a sewerage facility. This equipment shall be provided and 
maintained at the user's sole expense. 

 
B. If it can be shown that a user's spill containment equipment did not prevent a discharge which caused the MNWD to 

violate its requirements, incur additional operational expenses, or suffer loss or damage to sewerage facilities, that user 
shall be responsible for any costs or expenses, including assessment by other agencies or any costs incurred by the 
MNWD. 

 
C. A notice may be permanently posted on the user's bulletin board or other prominent place advising employees who to call 

in the event of a prohibited discharge. Employers shall ensure that all employees who may cause or suffer such a 
prohibited discharge to occur are advised of the emergency notification procedure. 

 
703. MONITORING AND METERING EQUIPMENT 
 

A. The user may be required to construct and maintain in proper operating condition at the user's sole expense, flow and/or 
constituent monitoring and/or sampling equipment. 

 
B. Any sample taken from a user's sample point shall be considered to be representative of the discharge to sewerage 

facilities. 
    

C. Monitoring or metering equipment may be required to include a security enclosure that can be locked with a MNWD 
provided lock during any sampling and monitoring periods.  

 
D. Location of the monitoring or metering equipment shall be subject to approval by the MNWD. 
 
E. The MNWD shall be provided clear and uninterrupted access to monitoring or metering locations. 

 
F. When one or more users discharge into a sewerage facility, those users may be required to install a separate monitoring 

location for each user. Also in the judgment of the MNWD, if there is a significant difference in wastewater constituents 
and characteristics produced by different operations of a single user, that user may be required to install separate 
monitoring locations for each operation.  Separate monitoring may also be required for different processes subject to 
categorical pretreatment standards. 
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703. MONITORING AND METERING EQUIPMENT (cont) 
 
G. Users with the potential to discharge flammable solutions may be required to install and maintain at their sole expense a 

combustible gas detection meter. 
 
 H. All wastewater samples shall be representative of the user’s discharge. Wastewater monitoring and flow 

measurement equipment shall be operated, kept clean, and maintained in good working order at all times. Failure 
by the user to keep its monitoring equipment in good working order shall not be grounds for the user to claim that 
sample results are unrepresentative of its discharge. 

 
704. DRAWING SUBMITTALS 
 

A. Detailed plans of any proposed construction of pretreatment, spill containment, monitoring and metering equipment and 
operating procedures shall be submitted for review by the due date contained within a written request from the MNWD. 
The review of the plans and procedures shall in no way relieve the user of the responsibility of modifying the equipment 
or procedures in the future as necessary to meet the requirements of this ordinance or any other requirement of other 
regulatory agencies. 

 
B. All drawings shall include: 

 
1. North arrow. 

 
2. Scale size. 

 
3. User name and address. 

 
4. Date drawn or revised. 

 
  5. Location of proposed pretreatment, spill containment, monitoring and metering equipment. 
 

C. The MNWD may require drawings to scale depicting the manufacturing process (waste generating source), spill 
containment, pretreatment, and/or monitoring or metering equipment. 

 
D. The MNWD may require a schematic drawing of the pretreatment, spill containment, monitoring and metering equipment. 

 
E. The MNWD may require the drawings be prepared by a California registered chemical, mechanical, or civil engineer. 

 
705. WASTE MINIMIZATION, RECYCLING, AND TREATMENT 
 

A. User shall provide waste minimization plans to conserve water, investigate product and/or materials substitution, maintain 
inventory control records and implement employee education, and other steps as necessary to minimize waste produced 
by the due date contained within a written request from the MNWD. 

 
B. Waste minimization, recycling and treatment shall be demonstrated wherever feasible in the following priority: 

 
1. Source reduction which includes, but is not limited to, substitution of less hazardous materials, spill prevention and 

control measures, proper storage and handling of chemicals and raw materials. 
 
2. Recovery and reuse which includes, but is not limited to, substitution of less hazardous materials, spill prevention and 

control measures, proper storage and handling of chemicals and raw materials. 
 

3. Treatment which includes, but is not limited to, pretreatment techniques as to render hazardous wastes harmless or 
suitable for disposal to sewerage facilities. 
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ARTICLE 8 
INSPECTION, MONITORING, SAMPLING, 

NOTIFICATION, AND REPORTING REQUIREMENTS 
 
801. INSPECTION AND MONITORING  
 

A. The MNWD may inspect and sample the wastewater generating and disposal equipment of any user’s site to ascertain 
whether the requirements of this ordinance are being met and the user is complying with all requirements. 

 
B. Where a user has instituted security measures requiring proper identification and clearance before entry onto the 

premises, the user shall make all necessary arrangements with its security in order that the inspectors of the MNWD shall 
be allowed to enter the premises without delay for the purpose of performing their authorized duties. 

 
C. The MNWD shall have the right to set up on the user's property or any other locations, as determined by the MNWD, such 

devices as are necessary to conduct sampling or metering operations of the user's discharge to sewerage facilities.  
 

D. In order for the MNWD to determine the wastewater characteristics of a discharge for compliance with this ordinance, 
wastewater discharge permit, or other control mechanism requirements, the user  may be required to make available for 
inspection and copying all records including, but not limited to, production records, required self-monitoring and chain of 
custody records, any additional records of information obtained pursuant to monitoring activities undertaken by the user 
independent of such requirements, documents associated with Best Management Practices and waste manifests without 
restriction, but subject to the confidential provisions set forth in this ordinance. All records shall be maintained by users for 
a minimum of three (3) years. This period shall be automatically extended for the duration of any litigation concerning the 
user, or where the user has been notified by written request from the MNWD. Such records shall be made available to 
the MNWD upon request.  

 
E. Any temporary or permanent obstruction to safe and easy access to the user’s site to be inspected and/or sampled shall 

be promptly removed by the user at the written or verbal request of the MNWD and shall not be replaced. The costs of 
cleaning such access shall be at the sole expense of the user. 

 
F. Inspection and/or sampling of any user’s site shall be conducted at any time, by any means, in any amount, at any location, 

on any limit, requirement or pollutant in a manner and frequency as determined at the sole discretion of the MNWD. 
 
802. SELF-MONITORING AND REPORTING 
 

A. Self-monitoring of wastewater pollutants, constituents and characteristics of the user needed for determining compliance 
with any limitations and requirements as specified in the user's wastewater discharge permit, federal regulations, or this 
ordinance may be required. The self-monitoring requirement, frequency, forms and reporting shall be set forth in the user's 
wastewater discharge permit or other control mechanism.  These reports may include, but are not limited to, the following: 

 
1. Baseline monitoring reports (BMR's). 

 
2. Compliance schedule progress reports. 

 
3. 90-day compliance reports. 

 
4. Self-monitoring reports containing monitoring and analysis to demonstrate continued compliance as 

described in 40 CFR 403.12(g)(1-6). 
 

5. Other reports as required by the MNWD, other regulatory agencies or applicable law. 
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802. SELF-MONITORING AND REPORTING (cont) 
 

B. Failure by the user to perform any self-monitoring or reporting required by the MNWD shall be a violation of this ordinance, 
and is deemed to be a violation for each parameter and each day in the time period for which monitoring was required, 
and cause for the MNWD to initiate all necessary tasks and analysis to determine the wastewater pollutants, constituents 
and characteristics for any limitations and requirements specified in the user's wastewater discharge permit or in this 
ordinance. The user shall be responsible for any and all expenses incurred by the MNWD in undertaking such monitoring 
analysis and preparation of reports. 

 
C. All users required to sample and analyze their wastewater shall use the sampling methods and the sampling locations as 

set forth in their wastewater discharge permit. For each sample collected and analyzed, the user shall maintain a record 
of: 

 
1. Date, exact place, method and time of sampling and the name of the person taking the sample. 

 
2. Date analysis performed. 

 
3. Identity and address of the person who performed the analysis. 

 
4. The analytical methods used. 

 
5. Results of the analysis. 

 
D. Samples taken shall be representative of conditions occurring during the reporting period. Users shall submit all monitoring 

data, even if user samples more frequently than required by its wastewater discharge permit. User is required to provide 
advance notice of any substantial change in the volume or character of pollutants in their discharge. 

 
E. When required, all submitted applications and user reports shall be signed by the CAR as defined in this ordinance. Each 

application and any required user report shall contain the following certification: 
 

"I certify under penalty of law that this document and all attachments were prepared under my direction or supervision in 
accordance with a system designed to assure that qualified personnel properly gather and evaluate the information 
submitted. Based on my inquiry of the person or persons who manage the system, or those persons directly responsible 
for gathering the information, the information submitted is, to the best of my knowledge and belief, true, accurate, and 
complete. I am aware that there are significant penalties for submitting false information, including the possibility of fine 
and imprisonment for knowing violations." 

 
               Date:  
  
                Signature:                                            
     
                Print Name:     
   
                Title:         
           
                User Name:   
                                           
            User Site:        
     Address:        
                                            
                User Mailing:         
                  Address:        
                                           
            Phone:          
                                           
           Permit No:    
                                            
   
 
 
 

33 

-45-

#4. 



 

  

   

802. SELF-MONITORING AND REPORTING (cont) 
 
F. Self-monitoring reports shall be subject to the provisions of 18 U.S.C. Section 1001 relating to false statements and fraud 

and the provisions of Section 309(c)(2) of the Act governing false statements. 
 

G. The analysis of a user's wastewater pollutants, constituents and characteristics shall be done by a laboratory approved 
by the MNWD. 

 
H. If self-monitoring indicates a violation the user shall notify the MNWD within 24 hours of becoming aware of the violation. 

The user shall repeat the sampling and analysis and submit the results of the repeat analysis to the MNWD within 30 days 
after becoming aware of the violationthe repeat sampling event. Resampling by a user is not required if the MNWD 
performs the sampling at the user’s site at least once a month, or if the MNWD performs sampling at the user between 
the time when the initial sampling was conducted and the time when the user or the MNWD receives the results of the 
sampling, or if the MNWD has preformedperformed the sampling and analysis in lieu of the user.  

 
I. The analysis of wastewater pollutants, constituents and characteristics and the preparation of the self-monitoring report 

shall be done at the sole expense of the user. 
 

J. The user shall establish and maintain a sample point on each discharge line at a location representative of the discharge 
to sewerage facilities. The maintenance of any sample point equipment shall be done at the sole expense of the user. 
Any sampling location shall be set forth in the user's wastewater discharge permit. 

 
K. Any user subject to the reporting requirements of this ordinance shall retain all records of monitoring activities and results 

for a minimum of three (3) years and shall make them available to the MNWD upon request. The MNWD may require a 
longer period of retention if litigation is being considered or has resulted.  

 
L. Any user subject to self-monitoring reporting requirements may be required to submit self-monitoring reports on forms 

approved by the MNWD. 
 
 M. Any user determined to be a non-significant categorical industrial user (NSCIU) by the MNWD pursuant to Section 

202.B.86.c. and 808.B shall annual submit the following certification statement signed by the CAR as defined in 
this ordinance. This certification shall accompany an alternative report required by the MNWD: 

 
  “Based on my inquiry of the person or persons directly responsible for managing compliance with categorical 

pretreatment standards under 40 CFR        , I certify that, to the best of my knowledge and belief that during the 
period from January 1,         to December 31,       : 

 
  (a) The facility described as                                            met the definition of non-significant categorical industrial 

user as described in Section 202.B.86.c.; 
 
  (b) The facility complied with all applicable pretreatment standards and requirements during this reporting period; 

and (c) the facility never discharged more then 100 gallons of total categorical wastewater on any given day 
during this reporting period. 

 
Date:    
 
Signature:    
 
Print Name:        

 
  This compliance certification is based on the following information.    
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803. REPORT OF SPILL, SLUG DISCHARGE, BATCH DUMPING OR UPSET 
 

A. In the event the user is unable to comply with any of the wastewater discharge permit conditions due to a breakdown of 
equipment, accidents caused by human error, or intentional action by any party, or acts of God, or any other cause, the 
discharger shall notify the MNWD as soon as possible of any spill, slug discharge, batch dumping or upset. 

 
B. Confirmation of this notification shall be made in writing within five (5) working days of the original notification, unless 

waived by the MNWD. The written notification shall contain: 
 

1. Date of the incident. 
 

2. Reason for the spill, slug discharge, batch dumping or upset. 
 

3. The steps that were taken to immediately correct the problem. 
 

4. The steps that are being taken to prevent the problem from recurring. 
 

5. Any other information the MNWD deems relevant. 
 

C. Such notification shall not relieve the user of any expense, loss, damage, liability or fees which may be incurred as a result 
of damage or loss to sewerage facilities or any damage or loss to persons or property. Such notification shall never relieve 
the user from any fees or liability which may be imposed by this ordinance, other regulatory agencies or other applicable 
law. 

 
 D. Significant industrial users shall notify SOCWA immediately of any changes at its site affecting the potential for a 

slug discharge. 
 
804. REPORTING OF BY-PASS 
 

A. By-pass of industrial wastewater through pretreatment equipment to the sewerage facilities is prohibited.  Enforcement 
action may be taken against the user, unless: 

 
1. By-pass was unavoidable to prevent loss of life, personal injury, or severe property damage, and 
 
2. There were no feasible alternatives to the by-pass, such as the use of auxiliary treatment equipment, retention of 

untreated wastes, or maintenance during normal periods of equipment downtime. This condition is not satisfied if 
adequate back-up equipment should have been installed in the exercise of reasonable engineering judgement to 
prevent a by-pass which occurred during normal periods of equipment downtime or preventative maintenance, and 

 
3. The user submitted notice as required by this ordinance, or; 

 
4. The bypass did not exceed user discharge limits and was required for essential maintenance. 

 
B. If a user knows in advance of the need for a by-pass, it shall submit prior notice to the MNWD at least ten (10) days before 

the date of the by-pass. 
 

C. The MNWD may approve an anticipated by-pass after considering its adverse effects, if the MNWD determines that it will 
meet the conditions listed within this section. 
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804. REPORTING OF BY-PASS (cont) 
 
D. A user shall submit notice of an unanticipated by-pass that exceeds their wastewater discharge permit limitation to the 

MNWD within 24 hours from the time the user becomes aware of the by-pass.  A written report shall also be provided 
within five (5) working days of the time the permittee becomes aware of the by-pass.  The report shall contain: 

 
1. Description of the by-pass and its cause. 

 
2. Duration of the by-pass, including exact dates and times. 

 
3. Anticipated time it is expected to continue if the by-pass has not been corrected. 

 
4. Steps taken or planned to reduce, eliminate, and prevent recurrence of the by-pass. 

 
E. Failure to submit notice and/or written report may be grounds for wastewater discharge permit suspension or revocation. 

Failure to provide timely notice under Section 804 D. is deemed a waiver of the bypass defense for the user violation. 
 

F. Such notification shall not relieve the user of any expense, loss, damage, or other liability which may be incurred as a 
result of damage or loss to sewerage facilities or any other damage or loss to person or property. Such notification shall 
never relieve the user from any fees or liability that may be imposed by this ordinance , other regulatory agencies or other 
applicable law. 

 
805. BASELINE MONITORING REPORTS (40 CFR 403.12(b)) 
 

A. Within either one hundred eighty (180) days after the effective date of a categorical standard or the final administrative 
decision on a category determination under 40 CFR 403.6(a)(4), whichever is later, an existing categorical industrial user 
currently discharging to or scheduled to discharge shall submit to the MNWD a report containing the information listed 
below. At least ninety (90) days prior to commencement of discharge, new sources, and sources that become 
categorical industrial users subsequent to the promulgation of an applicable categorical standard shall submit to 
the MNWD a report containing the information listed below. A new source shall report the method of pretreatment 
it intends to use to meet applicable categorical standards. A new source also shall give estimates of its anticipated 
flow and quantity of pollutants to be discharged. The baseline monitoring report shall include, but is not limited to, 
the following: 

 
1. Identifying information. The name and address of the site, including the name of the operator and owner. 

 
2. Permits. A list of any environmental control permits held by or for the site. 

 
3. Description of Operations. A brief description of the nature, average rate of production, and standard industrial 

classification of the operation(s) carried out by such industrial user. This description should include a schematic 
process diagram which indicates points of discharge to sewerage facilities from the regulated processes.  

 
4. Flow Measurements. Information showing the measured average daily and maximum daily flow, in gpd, to sewerage 

facilities from regulated process streams and other streams as necessary. 
 

5. Measurement of Pollutants. The categorical pretreatment standards applicable to each regulated process and the 
results and analysis identifying the nature and concentration, and/or mass, where required by the standard or by the 
MNWD, of regulated pollutants in the discharge from each regulated process. Instantaneous, daily maximum, and 
long-term average concentrations, or mass where required, shall be reported. The sample shall be representative of 
daily operations. In cases where the standards requires compliance with a BMP or pollution prevention 
alternative, the industrial user shall submit documentation as required by the MNWD or the applicable 
standards to determine compliance with the standard. 

 
6. Certification. A statement, reviewed by the user's CAR and certified by a qualified professional, indicating whether 

pretreatment standards are being met on a consistent basis, and if not, whether additional operation and maintenance 
(O&M) and/or additional pretreatment is required to meet the pretreatment standards and requirements. 
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805. BASELINE MONITORING REPORTS (40 CFR 403.12(b)) (cont) 
 
 7. Compliance schedule. If additional pretreatment and/or O&M will be required to meet the pretreatment standards, 

the shortest schedule by which the industrial user will provide such additional pretreatment and/or O&M The 
completion date in this schedule shall not be later than the compliance date established for the applicable 
pretreatment standard.  

 
8. Signature and certification. All monitoring reports shall be signed and certified in accordance with Section 802 E. of 

this ordinance. 
 
806. REPORT ON PROGRESS IN MEETING COMPLIANCE SCHEDULES (40 CFR 403.12(c)) 
 

A. All Class I users required to submit compliance schedules shall report their progress no later than fourteen (14) days after 
each due date contained in their compliance schedule. 

 
B. The schedule shall contain increments of progress in the form of dates for the commencement and completion of major 

events leading to the construction and operation of additional pretreatment required for the user to comply with the 
applicable pretreatment standards. 

 
C. No increment referred to above shall exceed nine (9) months. 

 
D. In no event shall more than nine (9) months elapse between progress reports to the MNWD.  

 
807. REPORT ON COMPLIANCE WITH CATEGORICAL PRETREATMENT STANDARDS DEADLINE (40 CFR 

403.12(d)) 
 

A. Within ninety (90) days following the date for final compliance with the applicable categorical standards or within ninety 
(90) days of the introduction of wastewater into the sewerage facilities, the affected user shall submit a report containing 
the information listed below. This report shall include, but is not limited to the following: 

 
1. Flow Measurements. Information showing the measured average daily and maximum daily flow, in gallons per day, 

to sewerage facilities from regulated process streams and other streams. 
 

2. Measurement of Pollutants. The categorical pretreatment standards applicable to each regulated process and the 
results and analysis identifying the nature and concentration, and/or mass, where required by the standard or by the 
MNWD, of regulated pollutants in the discharge from each regulated process. Instantaneous, daily maximum, and 
long-term average concentrations, or mass where required, shall be reported. The sample shall be representative of 
daily operations. 

 
3. Certification. A statement, reviewed by the user's CAR and certified by a qualified professional, indicating whether 

pretreatment standards are being met on a consistent basis, and if not, whether additional operation and maintenance 
(O&M) and/or additional pretreatment is required to meet the pretreatment standards and requirements. 

 
4. Signature and certification. All monitoring reports shall be signed and certified in accordance with Section 802 E. of 

this ordinance. 
 
808. PERIODIC COMPLIANCE REPORT 
 
 A. All Class I users subject to federal pretreatment standards (except a non-significant categorical user) as a 

minimum shall submit reports containing the information required in 40 CFR 403.12 during the months of June 
and December, or as required in their wastewater discharge permit or other control mechanism. 

 
 B. A Class I user determined to be a non-significant categorical industrial user by the MNWD or SOCWA pursuant 

to Section 202.B.86.c. shall annually submit a report containing information as required in their wastewater 
discharge permit or other control mechanism. 

 
 C. All users may be required to submit periodic compliance reports containing information as required in their 

wastewater discharge permit, other control mechanism or as required by the MNWD. 
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809. RIGHT OF ENTRY 
 
  MNWD shall have the right to enter the premises of any user to determine whether the user is complying with the 

requirements of this ordinance and any individual wastewater discharge permit, other control mechanism or order 
issued hereunder. Users shall allow SOCWA ready access to all parts of the premises for the purpose of 
inspection, sampling, records examination and copying, and the performance of any other duties. 

 
810. ANALYTICAL REQUIREMENTS 
 

All pollutant analyses, including sampling techniques, to be submitted as part of a wastewater discharge permit application 
or report shall be performed in accordance with the techniques prescribed in 40 CFR Part 136 and amendments thereto, 
unless otherwise specified in an applicable categorical pretreatment standard. If 40 CFR Part 136 does not contain 
sampling or analytical techniques for the pollutant in question, or where the EPA determines that the Part 136 
sampling and analytical techniques are inappropriate for the pollutant in question, sampling and analyses shall 
be performed by using validated analytical methods or any other applicable sampling and analytical procedures, 
including procedures suggested by SOCWA or other parties approved by the EPA. 

 
811. SAMPLE COLLECTION 
 
 A. Samples collected by the user to satisfy reporting requirements contained in this ordinance, their wastewater 

discharge permit or other control mechanism shall be based on data obtained through appropriate sampling and 
analysis performed during the period covered by the report, based on data that is representative of conditions 
occurring during the reporting period. 

 
 B. Except as indicated in Section 811.C. and 811.D. below, the user shall collect wastewater samples using 24-hour 

flow-proportional composite sampling techniques, unless time-proportional composite sampling of grab sampling 
is authorized by the MNWD. Where time-proportional composite sampling or grab sampling is authorized by the 
MNWD, the samples shall be representative of the discharge. Using protocols specified in 40 CFR 136 and 
appropriate EPA guidance, multiple grab samples collected during a 24-hour period may be composited prior to 
the analysis as follows: for cyanide, total phenols and sulfides the samples may be composited in the laboratory 
or in the field; for volatile organics and oil and grease, the samples may be composited in the laboratory. 
Composite samples for other parameters unaffected by the compositing procedures as documented in approved 
EPA methodologies may be authorized by the MNWD, as appropriate. In addition, grab samples may be required 
at any time to show compliance with instantaneous discharge limits. 

 
 C. Samples for analysis of oil and grease, temperature, pH, cyanide, total phenols, sulfides, and volatile organic 

compounds shall be obtained using grab sample collection techniques. 
 
 D. For sampling required in support of baseline monitoring and 90-day compliance reports required by this ordinance 

and 40 CFR 403.12(b) and (d), a minimum of four (4) grab samples shall be used for pH, cyanide, total phenols, 
oil and grease, sulfide and volatile organic compounds for users for which historical sampling data do not exist; 
for users for which historical sampling data are available, MNWD may authorize a lower minimum. For reports 
required by this ordinance and 40 CFR 403.12(e) and (h), the user shall collect the number of grab samples 
necessary to assess and assure compliance with applicable pretreatment standards and requirements. 

 
812. TIMING 
 

 Reports shall be deemed to have been submitted on the date postmarked. For reports that are not mailed or delivered 
with postage prepaid the date of receipt of the report shall govern.  

 
813. NOTIFICATION OF CHANGED DISCHARGE 
 

 All users that have been issued a wastewater discharge permit shall notify the MNWD in advance of any substantial 
change in the volume or character of pollutants in their discharge in accordance with 40 CFR 403.12(j)  
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814. NOTIFICATION OF THE DISCHARGE OF HAZADOUS WASTE (40 CFR 403.12(p)(1) 
 

A. The industrial user shall notify the MNWD, the EPA Regional Waste Management Division Director, and State 
hazardous waste authorities in writing of any discharge into sewerage facilities of a substance, which, if 
otherwise disposed of, would be a hazardous waste under 40 CFR part 261. Such notification must include the 
name of the hazardous waste as set forth in 40 CFR Part 261, the EPA hazardous waste number, and the type 
of discharge (continuous, batch, or other). If the industrial user discharges more than one hundred (100) 
kilograms of such waste per calendar month to sewerage facilities, the notification shall also contain the following 
information to the extent such information is known and readily available to the industrial user: An identification 
of the hazardous constituents contained in the wastes, an estimation of the mass and concentration of such 
constituents in the wastestream discharged during that calendar month, and an estimation of the mass of 
constituents in the wastestream expected to be discharged during the following twelve (12) months. All 
notifications must take place no later than one hundred and eighty (180) days after a discharge to sewerage 
facilities commences. Any notification under this section need be submitted only once for each hazardous waste 
discharged. However, notifications of changed discharges must be submitted under Section 813 of this 
ordinance and as listed in 40 CFR 403.12(j). The notification requirement in this section does not apply to 
pollutants already reported under the self-monitoring requirements of Sections 805, 807 and 808 of this 
ordinance and as listed in 40 CFR 403.12(b), (d), and (e). 

 
B. Dischargers are exempt from the requirements of Section 814. A., above, during a calendar month in which they 

discharge no more than fifteen (15) kilograms of hazardous wastes, unless the wastes are acute hazardous 
wastes as specified in 40 CFR 261.30(d) and 261.33(e). Discharge of more than fifteen (15) kilograms of non-
acute hazardous wastes in a calendar month, or of any quantity of acute hazardous wastes as specified in 40 
CFR 261.30(d) and 261.33(e), requires a one-time notification. Subsequent months during which the industrial 
user discharges more than such quantities of any hazardous waste do not require additional notification. 

 
C. In the case of any new regulations under Section 3001 of RCRA identifying additional characteristics of 

hazardous waste or listing any additional substance as a hazardous waste, the industrial user must notify the 
MNWD, the EPA Regional Waste Management Waste Division Director, and State hazardous waste authorities 
of the discharge of such substance within ninety (90) days of the effective date of such regulations. 

 
D. In the case of any notification made under this section, the industrial user shall certify that it has a program in 

place to reduce the volume and toxicity of hazardous wastes generated to the degree it has determined to be 
economically practical. 
 

E. This section does not create a right to discharge any substance not otherwise permitted to be discharged by this 
ordinance, a permit issued thereunder, or any applicable Federal or State law. 
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                                                   ARTICLE 9 
 ENFORCEMENT 
 
901. ENFORCEMENT SCOPE 
 

A. The MNWD finds that in order for it to comply with the laws, regulations, and rules imposed upon it by regulatory agencies 
and to ensure that sewerage facilities and treatment processes are protected and are able to operate with the highest 
efficiency, specific enforcement provisions must be adopted to regulate discharges from industrial users. 

 
B. The MNWD is willing to cooperate with all users on improvements in wastewater quality, yet must be in a position to 

ensure that uncooperative users shall comply with this ordinance and any conditions set forth in a wastewater discharge 
permit. 

 
    C. The MNWD intends to ensure that all interested parties are afforded due process of law and that any noncompliance or 

violation is resolved as soon as possible. Enforcement shall be guided by the ERP, adopted by MNWD as 
Resolution No. 09-30. 

 
D. All users have a right of appeal pursuant to the procedures set forth in this ordinance. 

 
E. Each non-compliance or violation per day and each day of noncompliance or violation shall be taken as a separate 

noncompliance or violation for determining the amount of fees, charges, fines or penalties and/or which enforcement 
actions may be taken. A violation of a weekly average is considered seven (7) days of violation for that parameter and a 
violation of a monthly average is based upon the number of days in that month. A violation of multiple parameters caused 
by a single operational upset is considered one violation. 

 
   F. The issuance or exercise of any type of an enforcement action provided for under this ordinance shall not be a bar against, 

or a prerequisite for, taking any other or additional enforcement action against a user under this ordinance or any other 
local, State or federal law. The remedies provided for in this ordinance are not exclusive and the MNWD is 
empowered to take more then one enforcement action against any noncompliant user. 

 
902. NOTICE OF NONCOMPLIANCE (NON) 
 

A. In the event that it is determined that a user is in noncompliance with any provision of this ordinance, or the terms, 
conditions and limitations of its wastewater discharge permit, the MNWD may issue a NON form, whereby the user shall 
comply with all directives, conditions and requirements therein within the time prescribed. 

 
B. The issuance of a NON form may contain terms and conditions including, but not limited to, installation of pretreatment 

equipment, sampling structures, submittal of drawings or technical reports, payment of fees or administrative fines, limits 
on rate and time of discharge or any other provisions to ensure compliance with this ordinance and the user's wastewater 
discharge permit. This action is not a prerequisite to taking other or more severe enforcement actions. 

 
903. NOTICE OF VIOLATION (NOV) 
 

A. In the event that it is determined that a user has not responded to a NON form that was previously issued to them or that 
noncompliance of any pretreatment standards requires their immediate attention, the MNWD may issue a NOV form, 
whereby the user shall comply with all directives, conditions and requirements therein within the time prescribed. 

 
B. The issuance of a NOV form may contain terms and conditions including, but not limited to, installation of pretreatment 

equipment and facilities, submittal of drawings or technical reports, payment of fees, administrative fines, limits on rate 
and time of discharge or any other provisions to ensure compliance with this ordinance. This action is not a prerequisite 
to taking other or more severe enforcement actions. 
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904. ADMINISTRATIVE ORDER (AO) 
 

A. The AO is an enforcement document from the MNWD directing the noncompliant user to undertake or to cease specific 
activities required to bring the user into compliance with this ordinance or the terms, conditions and limitation of a 
wastewater discharge permit as determined by the MNWD. The terms and conditions of the AO are not negotiable by the 
user. The circumstances of a user's noncompliance may dictate which theme the administrative order takes to achieve 
the earliest possible return to compliance by the user. AOs may include administrative complaints. Types of AOs may 
include, but are not limited to, the following: 

 
1.  Probation Order (PO) 

 
a. The PO directs the noncompliant user to achieve compliance by a date specified in the order. The PO is usually 

issued when a user is in non-compliance of this ordinance, or the terms, conditions and limitations of its 
wastewater discharge permit or other enforcement action, or has not made payment of all amounts owed to the 
MNWD which include, but are not limited to, any fees, charges, fines and/or penalties. This action is not a 
prerequisite to taking other or more severe enforcement actions. 

 
2.  Show Cause Order (SCO) 

 
a. The SCO directs the noncompliant user to appear at a formal meeting, usually at a MNWD location, to explain 

its noncompliance, and to show cause why more severe enforcement actions against the user should not go 
forward. This action is not a prerequisite to taking other or more severe enforcement actions. 

 
3.  Cease and Desist Order (CDO) 

 
a. The CDO directs the noncompliant user to cease illegal or unauthorized discharges immediately, or to terminate 

its discharge altogether. A CDO may be issued in situations where a particular discharge could cause 
interference or pass through, or threaten human safety or the environment. The CDO may be issued immediately 
upon discovery of the problem. In an emergency, a CDO may be issued by any means, however, such an order 
should be followed by a written CDO on the user,. If necessary, the MNWD may order immediate cessation of 
any discharge to a sewerage facility, regardless of the user's compliance status. If a user fails to comply with the 
CDO, the MNWD may take any independent action to halt the discharge. This action is not a prerequisite to 
taking other or more severe enforcement actions. 

 
905. WASTEWATER DISCHARGE PERMIT SUSPENSION OR REVOCATION 
 

A. Grounds 
 

1. The MNWD may suspend or revoke any wastewater discharge permit, but is not limited to the following, when it is 
determined that a user: 

 
a. Violated an administrative order. 

 
b. Provided a false statement, representation, record, report or other document to the MNWD. 

 
c. Refused to provide records, reports, plans or other documents required to determine wastewater discharge 

permit terms, conditions, or limitations, discharge compliance, or compliance with this ordinance. 
 

d. Discharged effluent that causes pass-through or interference with sewerage facilities. 
 

 e. Falsified, tampered with, or knowingly rendered inaccurate any monitoring device or sample collection method. 
 

 f. Discharged effluent that endangers human health or the environment. 
 

 g. Failed to report significant changes in operations or wastewater constituents and characteristics. 
 

 h. Failed to comply with the terms and conditions of any enforcement action. 
 

 i. Refused reasonable access to the permittee's premises for the purpose of inspection and monitoring. 
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905. WASTEWATER DISCHARGE PERMIT SUSPENSION OR REVOCATION (cont) 
 
 j. Failed to make timely payment of any fees, charges, fines or penalties owed to the MNWD.  

 
 k. Violated any conditions or limitations of its wastewater discharge permit or any provision of this ordinance. 

 
 l. Discharged batch dumps to sewerage facilities not authorized or permitted by the MNWD. 

 
B. Notice of Wastewater Discharge Permit Suspension/Revocation 

 
1. When the MNWD has reason to believe that grounds exist for suspension/revocation of a wastewater discharge 

permit, written notice shall be given by certified mail to the permittee setting forth a statement of facts and grounds 
deemed to exist together with a description of the time and place where the charge shall be heard by the General 
Manager. The hearing date shall not be less than fifteen (15) days nor more than sixty (60) days after the mailing of 
such notice. 

 
C. Hearing on Wastewater Discharge Permit Suspension/Revocation 

 
1. At the wastewater discharge permit suspension/revocation hearing, the user shall have an opportunity to respond to 

the allegations set forth in the notice. The hearing shall be conducted in accordance with procedures established by 
the General Manager and approved by the MNWD's General Counsel. 

 
2. After the hearing, the General Manager's designee shall submit a written report to the General Manager setting forth 

a brief statement of facts found to be true, a determination of the issues presented, conclusions, and a 
recommendation. 

 
3. Upon receipt of the written report, the General Manager shall make his determination. Should he find that the grounds 

exist for suspension/revocation of the wastewater discharge permit, he shall issue his decision and order, in writing 
within thirty (30) days after the hearing by his designee. A copy of the written decision shall be sent by personal 
delivery or certified mail to the user. 

 
D. Effect of Wastewater Discharge Permit Suspension 

 
1. Upon the issuance of an order of suspension by the General Manager, the user shall have no right to discharge any 

industrial wastewater, directly or indirectly to sewerage facilities for the duration of the suspension. All costs for 
physically terminating and reinstating service shall be paid by the user. 

 
2. An order of wastewater discharge permit suspension issued by the General Manager shall be deemed final upon 

delivery to the user, unless appealed to the Board as specified in Section 913 of this ordinance. 
 

E. Effect of Wastewater Discharge Permit Revocation 
 

1. On the effective date of a wastewater discharge permit revocation being final, the user shall permanently lose all 
rights to discharge any industrial wastewater directly or indirectly to sewerage facilities.  All costs for physical 
termination shall be paid by the user. 

 
2. Each owner and employee of the user shall be bound by the order of wastewater discharge permit revocation. 

 
3. Any future application from any user subject to an order of wastewater discharge permit revocation will only be 

considered by the MNWD after fully reviewing the records of revocation. Such records may be the basis for denial of 
a new wastewater discharge permit. 

 
4. An order of permit revocation issued by the General Manager shall be deemed final upon delivery to the user, unless 

appealed to the Board as specified in Section 913 of this ordinance. 
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906. TERMINATION OF SERVICE 
 

 The MNWD may physically terminate water or sewer service to any user that violates or continues to violate the provisions 
of this ordinance, a term of any order of suspension or revocation of a wastewater discharge permit or other control 
mechanism. All costs for physical termination shall be paid for by the user as well as all costs for reinstating services. 
Service may commence only after the user has satisfactorily demonstrated its ability to comply. 

 
907. EMERGENCY SUSPENSION 
 

A. The MNWD may suspend sewer service when such suspension is necessary, in order to stop an actual or impending 
discharge which presents or may present an imminent or substantial endangerment to the health and welfare of persons, 
to the environment, cause interference to sewerage facilities, or cause the MNWD to violate any State or federal law or 
regulation. 

 
B. An emergency suspension order is final and has no right of appeal. 

 
908. INJUNCTION 
 

 Whenever a discharge of wastewater is in violation of the provisions of this ordinance, the MNWD may petition the superior 
court for the issuance of a preliminary or permanent injunction, or both, as may be appropriate to restrain the continuance 
of such discharge. 

 
909. CIVIL FINES AND PENALTIES 
 

A. Authority. 
 

1. All users of sewerage facilities are subject to administrative or judicial enforcement actions by the MNWD, EPA, State 
Regional Water Quality Control Board or the Attorney of Orange County. Actions may be taken pursuant to the 
authority and provisions of several laws, including but not limited to: 

 
a. Federal Water Pollution Control Act (Clean Water Act). 

 
b. California Porter-Cologne Water Quality Act (California Water Code). 

 
c. California Hazardous Waste Control Law. 

 
d. Resource Conservation and Recovery Act (RCRA). 

 
B. Recovery of Fines or Penalties. 

 
1. Payment of fines or penalties by the MNWD due to enforcement actions of other regulatory agencies based upon a 

violation by the MNWD whose cause can be established as the discharge of any user which is in violation of any 
provisions of this ordinance or a wastewater discharge permit shall entitle the MNWD to recover from the user all cost 
and expenses, including, but not limited to the full amount of fines and penalties which the MNWD has been subjected 
to. 

 
2. Each violation shall constitute a new and separate violation and shall be subject to the fines and penalties contained 

herein. 
 

C. Civil Liability  
 

1. Pursuant to the authority of California Government Code Sections 54739-54740, any user, permittee, discharger or 
other person who violates any provision of this ordinance, any wastewater discharge permit condition, prohibition or 
effluent limitation, or any order, compliance schedule, suspension of revocation shall be civilly liable for a sum not to 
exceed twenty-five thousand dollars ($25,000) per violation for each day in which such violation occurs.  
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909. CIVIL FINES AND PENALTIES (cont) 
 
2. Pursuant to the authority of the Act, 33 U.S.C. Section 1251 et seq., any user, permittee, discharger or other person 

who violates any provision of this ordinance, any wastewater discharge permit condition, prohibition or effluent 
limitation, or any order, compliance schedule, wastewater discharge permit suspension or revocation shall be civilly 
liable for a sum not to exceed twenty-five thousand dollars ($25,000) per violation for each day in which such violation 
occurs. 

 
3. The MNWD may petition the superior court to impose, assess and recover penalties or other such penalties as the 

MNWD may impose, assess and recover pursuant to federal and/or State legislative authorization. 
 

4. Notwithstanding any other provisions of law, all civil penalties imposed by the court for a violation of this ordinance 
shall be distributed to the MNWD. 

 
5. Remedies under this section are in addition to and do not supersede or limit any and all other remedies, civil or 

criminal, but no liability shall be recovered under this section for any violation for which liability is recovered under 
Section 909 D. of this ordinance. 

 
D. Administrative Complaint 

 
1. Pursuant to the authority of California Government Code Sections 54740.5 and 54740.6, the MNWD may issue an 

administrative complaint to any user, permittee, discharger or other person who violates any provision of this 
ordinance, any wastewater discharge permit condition, prohibition or effluent limitation, or any administrative, 
suspension or revocation order or other control mechanism. 

 
2. The administrative complaint shall be served by personal delivery or certified mail on such person and shall inform 

the person that a hearing shall be conducted, within sixty (60) days following service. The administrative complaint 
will allege the act or failure to act that constitutes the violation(s), set forth the provisions of law authorizing civil liability 
to be imposed and the proposed civil penalty. The matter shall be heard by the General Manager or his designee. 
The person to whom an administrative complaint has been issued may waive the right to a hearing, in which case a 
hearing shall not be conducted. 

 
 3. At the hearing, the person shall have an opportunity to respond to the allegations set forth in the administrative 

complaint by presenting written or oral evidence. The hearing shall be conducted in accordance with the procedures 
established by the General Manager and approved by the MNWD's General Counsel. 

 
 4. After the conclusion of the hearing, the General Manager's designee shall submit a written report to the General 

Manager setting forth a brief statement of the facts found to be true, a determination of the issues presented, 
conclusions and a recommendation. Upon receipt of the written report, the General Manager shall make his 
determination and should he find that grounds exist for assessment of a civil penalty, he shall issue his decision and 
order in writing within thirty (30) calendar days after the conclusion of the hearing. If not appealed, the order shall be 
final thirty-one (31) days after it is served on the person. 

 
 5. A person dissatisfied with the decision of the General Manager may appeal to the Board pursuant to Section 913 of 

this ordinance within thirty (30) days of notice of the General Manager's decision. 
 

 6. If, after the hearing or appeal, if any, it is found that the person has violated reporting or discharge requirements or 
other provisions of the this ordinance, the General Manager or Board may assess a civil penalty against that person. 

 
 7. In the determination of the amount of the civil penalty, all relevant circumstances may be taken into consideration, 

including, but not limited to, the extent of harm caused by the violation, the economic benefit derived through any non-
compliance, the nature and persistence of the violations, the length of time over which the violation occurs and the 
corrective action(s), if any, attempted or taken by the person. 
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909. CIVIL FINES AND PENALTIES (cont) 
 
8. Civil penalties may be assessed as follows: 

 
a. In an amount which shall not exceed two thousand dollars ($2,000) for each day for failing or refusing to furnish 

technical or monitoring reports. 
 

b. In an amount which shall not exceed three thousand ($3,000) for each day for failing or refusing to timely comply 
with any compliance schedule 

 
c. In an amount which shall not exceed five thousand dollars ($5,000) per violation for each day for discharges in 

violation of any waste discharge limitation, wastewater discharge permit condition, other control mechanism or 
requirement issued, reissued or adopted by the MNWD. 

 
d. In an amount which does not exceed ten dollars ($10) per gallon for discharges in violation of any suspensions, 

cease and desist order or other orders, or prohibition issued, reissued or adopted by the MNWD. 
 

 9. Payment of civil penalties shall be due within thirty (30) days of the date of the order assessing the penalties becomes 
final. The amount of any administrative civil penalties imposed which have remained delinquent for a period of sixty 
(60) days from the date they are due shall constitute a lien against the real property of the discharger from which the 
discharge resulting in the imposition of the penalty originated. The lien shall have no force and effect until recorded 
with the county recorder and when recorded shall have the force and effect and priority of a judgment lien and continue 
for ten (10) years and be renewable in accordance with law. 

 
  10. Copies of the administrative order shall be served by personal service or by registered mail upon the party served 

with the administrative complaint and upon other persons who appeared at the hearing and requested a copy of the 
order. 

 
 11. Any party aggrieved by a final order issued by the Board after granting review of the order of the General Manager 

may obtain review of the order of the Board in the Superior Court, by filing in the court a petition for writ or mandate 
within thirty (30) days following the service of a copy of the decision and order issued by the Board. 

 
  12. Any party aggrieved by a final order issued by the General Manager, for which the Board denies review, may obtain 

review of the order of the General Manager in the Superior Court, by filing in the court a petition for writ of mandate 
within thirty (30) days following service of a copy of a decision and order denying review by the Board. 

 
 13. No administrative civil penalties shall be recoverable under this section for any violation for which civil liability is 

recovered under Section 909 C. of this ordinance. 
 
910. CRIMINAL PENALTIES 
 

A. Any person who violates any provision of this ordinance is guilty of a misdemeanor, which upon conviction is punishable 
by a fine not to exceed one thousand dollars ($1,000) or imprisonment for not more than thirty (30) days or both.  

 
B. Each violation shall constitute a new and separate violation and shall be subject to the penalties contained herein. 

 
911. PUBLIC NUISANCE 
 

A. Discharge of wastewater in a manner that is in noncompliance or violation of this ordinance or of any order issued by the 
MNWD, in accordance with this ordinance, shall hereby be declared a public nuisance and shall be corrected or abated 
as directed by the MNWD. 

 
B. Any person creating a public nuisance is guilty of a misdemeanor and is subject to the criminal penalties identified in 

Section 910 of this ordinance. 
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912. APPEALS TO THE GENERAL MANAGER 
 

A. General 
 

1. Any user affected by a decision, action or determination made by MNWD staff may file with the General Manager a 
written request for an appeal hearing. 

 
2. Request must be made within fifteen (15) days of the mailing of the original decision. 

 
3. Request for hearing shall set forth details of all facts supporting the appellant's request for hearing. 

 
B. Notice 

 
1. The General Manager shall, within fifteen (15) days of receiving the request for appeal provide written notice to the 

user of the hearing date, time, and place. 
 

2. The hearing time shall not be more than thirty (30) days from the mailing of such notice by certified mail to the appellant 
unless a later date is agreed to by the appellant. 

 
3. If the hearing is not held within the time set due to actions of the appellant, then the MNWD's decision shall be deemed 

final. 
 

C. Hearing 
 

1. The appellant shall have the opportunity to present information supporting its position concerning the MNWD's original 
decision, action or determination. 

 
2. The hearing shall be conducted in accordance with procedures established by the General Manager and approved 

by the MNWD's General Counsel. 
 

D. Written Determination 
 

1. After the hearing the General Manager shall make a determination whether to uphold, modify or reverse original 
decision, action or determination as issued by MNWD staff. 

 
2. This decision shall be put into writing within a brief statement of facts found to be true, the determination of the issues 

presented, and the findings. 
 

3. The final determination of the General Manager upon his approval shall be executed as the order. 
 

4. A copy shall be mailed or delivered to the appellant. 
 

5. The order of the General Manager shall be final in all respects fifteen (15) days after it is mailed to the appellant, 
unless appealed under Section 913 of this ordinance. 

 
E. Wastewater Discharge Permit Suspension/Revocation Appeals 

 
1. Appeals regarding wastewater discharge permit suspension or revocation are covered under Section 905 and 

Section 913 as specified in this ordinance. 
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913. APPEALS TO THE BOARD 
 

A. General 
 

1. The user may, within thirty (30) days after the date of notification of the General Manager's order upholding the 
MNWD's determination, file a written appeal to the Board. 

 
2. A fee of one hundred dollars ($100) shall accompany the written appeal which shall be refunded if the Board reverses 

or modifies the order of the General Manager. 
 

3. A request for appeal to the Board shall set forth details of the past record and that new arguments cannot be raised 
on appeal to the Board that could have been, but were not, raised in the prior appeal to the General Manager.  

 
4. Pending the hearing on appeal, the user shall not be entitled to discharge into sewerage facilities beyond the effective 

date of the original order determined by the General Manager, unless it has been determined by the General Manager 
that the user is pursuing good faith arguments and approves such discharge. 

 
B. Notice 

 
1. The Board Secretary, within fifteen (15) days of receiving the request for appeal, will provide written notice to the user 

of the hearing date, time and place. 
 

2. The hearing date shall not be more than forty-five (45) days from the mailing of such notice by certified mail to the 
appellant unless a later date is agreed to by the appellant. 

 
3. If the hearing is not held within the time set due to action of the appellant, the General Manager's decision shall be 

deemed final. 
 

C. Hearing 
 

1. The appellant shall have the opportunity to present information supporting its position concerning the General 
Manager's determination. 

 
2. The hearing shall be conducted in accordance with procedures established by the Board and approved by the 

MNWD's General Counsel. 
 

D. Written Determination 
 

1. After the hearing, the Board shall make a determination whether to uphold, modify or reverse the original decision, 
action or determination as ordered by the General Manager. 

 
2. The decision of the Board shall be reduced to writing within thirty (30) days after the hearing. 

 
3. It shall contain a brief statement of facts found to be true, the determination of the issues presented, and the findings. 

The decision shall be submitted to the appellant. 
 

4. The order of the Board shall be final upon its adoption. 
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914. JUDICIAL REVIEW 
 

A. Purpose and Effect 
 

1. Pursuant to Section 1094.6 of the California Code of Civil Procedure, the time in which a user may bring an 
administrative mandamus action shall be limited to ninety (90) days following the final decision in the adjudicative 
administrative hearing in question. 

 
B. Time Limit for Judicial Review 

 
1. Judicial review of any decision of the MNWD's Board may be made pursuant to Section 1094.5 of the California Code 

of Civil Procedure only if the petition for writ of mandate is filed no later than ninety (90) days following the date on 
which any decision becomes final. 

 
C. Preparation of Records 

 
1. The complete record of the proceedings shall be prepared by the MNWD and shall be delivered or mailed to the 

petitioner within one hundred-ninety (190) days after they have filed a written request. 
 

2. The MNWD shall recover from the petitioner its actual costs for preparing and transcribing the record. 
 

D. Extension 
 

1. If the petitioner files a request for the record within ten (10) days after the date the decision becomes final, the time 
within which a petition may be filed, pursuant to Section 1094.5 of the California Code of Civil Procedures, shall be 
extended to no later than thirty (30) days following the date on which the record is delivered or mailed, by the MNWD, 
to the petitioner or the petitioner's attorney of record, if appropriate. 

 
E. Notice 

 
1. In making a final decision, the MNWD shall provide notice to the user whose wastewater discharge permit has been 

denied, suspended or revoked, that the time in which judicial review must be sought is governed by Section 1094.6 
of the California Code of Civil Procedures. 

 
F. This section does not apply to action taken under Section 909 of this ordinance. 

 
915. PAYMENT AND COLLECTION OF FEES AND CHARGES 
 

A. Except as otherwise provided, all fees and charges are due and payable upon receipt of an invoice or notice thereof.  All 
such amounts are delinquent if unpaid forty-five (45) days after date of invoice or notice. 

 
B. Any invoice or notice that becomes delinquent may have added to it an assessment in accordance with the following: 

 
1. Forty-six (46) days after the date of invoice or notice, an assessment of ten percent (10%) of the base amount, not to 

exceed a maximum of $1,000. 
 
2. Ninety (90) days after the date of invoice or notice, a total of twenty-five percent (25%) of the base amount, not to 

exceed a maximum of $2,500. 
 

C. Any invoice or notice that is outstanding and unpaid after ninety (90) days may be cause for immediate initiation of 
wastewater discharge permit revocation proceedings or immediate wastewater discharge permit suspension. 

 
D. Delinquent assessments under this section may not accrue to those invoices or notices successfully appealed, provided 

the MNWD received written notice of appeal prior to the payment due date. 
 

E. Payment of disputed fees and charges are still required by the due date during review of any appeal submitted by 
permittee. 

 
F. This section does not apply to Section 909 of this ordinance.   
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916. RECOVERY OF ENFORCEMENT COSTS 
 

 In the event a user fails to comply with any of the terms and conditions of this ordinance, wastewater discharge permit, 
administrative order, wastewater discharge permit suspension or revocation, other control mechanism or any other 
enforcement action, the MNWD shall be entitled to reasonable attorney's fees and costs which may be incurred during 
enforcement of any terms and conditions with or without filing proceedings in court. 

 
917. FINANCIAL SECURITY CONDITIONS 
 

A. Compliance Deposit 
 

1. Users that have been subject to enforcement actions and/or fees, charges, penalties or fines may be required to 
deposit with the MNWD an amount determined by the General Manager as necessary to guarantee payment of all 
charges, fees, costs and expenses that may be incurred in the future. 

 
2. A compliance deposit shall be received by the MNWD before the MNWD either issues a wastewater discharge permit, 

other control mechanism or grants the user permission for further discharge to sewerage facilities. 
 

B. Delinquent Accounts 
 

1. Any user who fails to make payment in full of all fees, charges, penalties or fines assessed by the MNWD including 
reconciliation amounts, delinquency fees, and other costs, may be required to obtain the issuance of an amendment 
to their wastewater discharge permit. 

 
C. Bankruptcy 

 
1. Any user filing any legal action in any court of competent jurisdiction, including the United States Bankruptcy Court, 

for purposes of discharging its financial debts or obligations or seeking court-ordered protection from its creditors, 
shall within ten (10) days of filing such action, apply for and obtain the issuance of an amendment to its wastewater 
discharge permit by the MNWD. 

 
D. Wastewater Discharge Permit Amendments 

 
1. An amendment issued to the user's wastewater discharge permit shall be in accordance with the provision of this 

ordinance. 
 
E. Security Deposit 

 
1. An amendment to a wastewater discharge permit issued in accordance with this ordinance may be conditional upon 

the user depositing financial security in an amount equal to the total fees and charges from the preceding year. 
 

2. Such a deposit shall be used to guarantee payment of all fees and charges incurred for future services and sewerage 
facilities provided by the MNWD and shall not be used by the MNWD to recover outstanding fees and charges 
incurred prior to the user filing and receiving protection from creditors in the United States Bankruptcy Court. 

 
F. Return of Security Deposit 

 
1. If the user makes full payment in time of all fees and charges incurred over a period of two (2) years following the 

issuance of an amendment to the user's wastewater discharge permit prescribed by this ordinance, the user's security 
deposit shall be returned or credited to the user's account. 
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918. REPORT OF ANALYSIS 
 

 All collected data from inspection and monitoring sampling conducted by the MNWD may be reported to the user. This 
data, if given to the user, shall be kept by the user and the MNWD and made available during inspections by the MNWD 
or any other regulatory agency. 

 
919. DAMAGE TO FACILITIES OR INTERRUPTION OF NORMAL OPERATIONS 
 

A. When a discharger of wastes causes an obstruction, interference, damage, or other impairment to sewerage facilities or 
to the operation of sewerage facilities, the MNWD may assess the costs against the user for the work required to clean, 
replace or repair the sewerage facility together with expenses incurred to resume normal operations. This shall also be 
grounds for wastewater discharge permit revocation. A service charge of twenty-five percent (25%) of costs shall be 
added to the costs and charges to cover the MNWD's overhead, including administrative personnel and record keeping. 
The total amount shall be payable within forty-five (45) days of invoicing by the MNWD. 

 
B. If it can be shown that the discharge of any user is the cause of the MNWD violating its NPDES permit and pretreatment 

requirements established by any regulatory agency or incurring additional expenses or suffering losses or damage to 
MNWD sewerage facilities, then that user shall be responsible for any costs, expenses, or assessments incurred by the 
MNWD, made by other agencies or a court. 

 
C. Where two or more dischargers cause a single and indivisible harm to sewerage facilities, each is jointly and severally 

liable for the damages. The burden of proof is on the dischargers to demonstrate that the harm is divisible. 
 
920. INDUSTRIAL WASTE PASS THROUGH 
 

A. If an industrial waste discharge results in a "pass through" event in sewerage facilities, all costs associated with the event, 
including but not limited to treatment costs, fines, regulatory fines, and other indirect costs may be charged against the 
user. 

 
B. The user shall submit plans which prevent future recurrences to the satisfaction of the MNWD. 

 
C. A second occurrence shall be grounds for wastewater discharge permit revocation without the right of appeal. 

 
921. BATCH DUMPS 
 

A. When the MNWD determines that a user has discharged concentrated noncompatible wastes into sewerage facilities in 
a manner or method that is not approved by the MNWD, any enforcement action may be taken as set forth in this 
ordinance. 

 
B. The user shall be subject to wastewater discharge permit suspension or revocation in accordance with this ordinance as 

well as any other legal enforcement penalties or remedies available to the MNWD.  
 
922. PUBLICATION OF USERS IN SIGNIFICANT NONCOMPLIANCE (SNC) 
 

A. To comply with the requirements of 40 CFR 403, the MNWD shall annually publish the names of all industrial users that 
are in SNC of federal pretreatment standards. 

 
B. Publication of this SNC notice shall be in the newspaper of general circulation that provides meaningful public notice within 

the MNWD service areas. 
 

C. The determination of SNC is based upon the definition set forth in Section 202 A. 87. of this ordinance. 
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 ARTICLE 10 
 FEES AND CHARGES 
 
1001. APPLICATION FEE 
 

A. All application fees shall be in an amount as established by the MNWD. 
 

B. Payment of the application fee must be received before the issuance of a new or renewal of a wastewater discharge 
permit. 

 
C. User shall pay any delinquent invoices in full, prior to the wastewater discharge permit renewal. 

 
1002. ANNUAL WASTEWATER DISCHARGE PERMIT FEES 
 

A. The annual wastewater discharge permit fees shall be in an amount as established by the MNWD. 
 

B. The annual wastewater discharge permit fees shall be due on or before the date set by the MNWD. 
 
1003. INSPECTION, MONITORING AND SAMPLING CHARGES 
 

A. Any and all costs incurred by the MNWD to inspect, monitor and sample a user for the purpose of assuring compliance 
with this ordinance, the user's wastewater discharge permit, other control mechanism or other regulations, shall be paid 
for by the user only upon receipt of an invoice or bill from the MNWD or its representative. 

 
1004. DELINQUENCY FEES 
 

A. Any fees that become delinquent may have added to it an amount as set forth in Section 915 of this ordinance. 
 

B. Any delinquent fees and all assessments including court costs and legal fees thereon may be collected by lawsuit in the 
name of the MNWD. 

 
1005. ADDITIONAL FEES AND CHARGES 
 

A. The user will be required to pay all applicable additional fees and charges that are established by the MNWD only upon 
receipt of an invoice or bill. 

 
B. Any wastewater discharge permit issued for a location where the user is not the property owner, may be conditioned upon 

depositing financial security to guarantee payment of all additional fees and charges to be incurred, in accordance with 
the provisions of Section 917 of this ordinance. 

 
1006. RECORDING OF FEES AND CHARGES 
 

A. The MNWD may keep a permanent record and account of all fees and charges received under this ordinance. 
 

B. Record information shall include, but is not limited to: 
  
  1. Name and address of user. 
  
  2. Date and amount of fee or charge. 
  
  3. Purpose for which fees or charges were paid. 
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ARTICLE 11 
SEVERABILITY; AMENDMENT 

 
1101. SEVERABILITY 
 

A. If any provisions of this ordinance or the application thereof to any users or circumstances is held invalid, unenforceable, 
or unconstitutional by any court of competent jurisdiction, the remainder of this ordinance or the application of such 
provision to other users or other circumstances shall not be affected. 

 
B. If any section, subsection, clause or phrase of this ordinance is for any reason held to be invalid, unenforceable or 

unconstitutional by any court of competent jurisdiction, such decision shall not affect the remaining portions of this 
ordinance. The Board declares that they would have passed said ordinance by section, subsection, sentence, clause or 
phrase thereof. 

 
1102. AMENDMENT 
 

A. This ordinance, or any of the terms or provisions thereof, may be amended, and any amendments to this ordinance shall 
become effective thirty (30) days after adoption. 

 
   

 ARTICLE 12 
 REPEAL 
 
1201. REPEAL 
 

A. All ordinances or parts of ordinances inconsistent with this ordinance are hereby repealed to the extent that they are 
inconsistent with the provisions of this ordinance. 

 
B. Ordinance No. 1997-1 09-2 entitled "An Ordinance of Rules and Regulations for the Discharge of Wastewater to 

Sewerage Facilities of the Moulton Niguel Water District Service Area" is hereby repealed. 
 

 
 
 ARTICLE 13 
 EFFECTIVE DATE 
 
1301. EFFECTIVE DATE 
 

A. This ordinance shall become effective thirty (30) days after adoption.   
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STAFF REPORT 
 
TO: Board of Directors                   MEETING DATE:  January 4, 2021 
 
FROM: Rod Woods, Director of Engineering 
 David Larsen, Engineering Manager 
 
SUBJECT:   Amendment No. 1 to the Professional Services Agreement for the 
 Plant 3A Solids Handling Facilities Improvements  
 

 
SUMMARY: 
 

Issue:  Board action is required to execute an amendment to the Professional 
Services Agreement (PSA) for engineering services for the Plant 3A Solids 
Handling Facilities Improvements, Project No. 2019.302. 

 
Recommendation:  It is recommended that the Board of Directors approve 
Amendment No. 1 to the Professional Services Agreement for engineering services 
with Hazen & Sawyer in the amount of $321,957 for a new total contract amount of 
$2,679,807; authorize the General Manager or Assistant General Manager to 
execute the amendment; and to approve amendments up to 10% of the total 
contract value. 

 
Fiscal Impact:  Project No. 2019.302 is budgeted in Fund 7, Rehabilitation and 
Replacement with a current project budget of $20,600,000. The proposed project 
budget is $20,954,154.  
 
Reviewed by Legal:  Yes 

 
 
BACKGROUND:   
 
The District’s Plant 3A facility, located at 26801 Camino Capistrano, Mission Viejo was 
constructed in 1991 and generally included liquid treatment facilities only at that time. 
The solids handling facilities were added in 1997 and have been operating in the 
current configuration since that time.  
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The biosolids produced during the treatment process at Plant 3A are currently 
prepared for disposal through a series of 20-yard roll-off style bins, which are retrieved 
by a contracted service company for disposal. In August 2019, following a competitive 
solicitation, the Board authorized the execution of a service agreement with Holloway 
Environmental Solutions, LLC for the hauling and disposal of biosolids over a three-
year term with the option to renew for two additional one-year terms. However, despite 
a significant wide-reaching effort by staff during the solicitation of these services, an 
extremely limited response to the District’s request for proposal was received, as there 
are limited firms with the ability to handle this unique style of bins.  
 
Subsequently, in August 2019, the Board approved the Professional Services 
Agreement for engineering services with Hazen & Sawyer in the amount of $2,357,850 
for the Plant 3A Solids Handling Facilities Improvements project. The preliminary 
design stage of the project is nearly complete, and the final design phase will 
commence shortly. 
 
DISCUSSION: 
 
As part of the scope of engineering services for the Solids Handling Facilities 
Improvements project, an analysis of the feasibility to incorporate a solids load-out 
facility into the project was completed. These facilities would likely include a truck 
scale system, sludge holding silo, associated conveyor systems, and other accessory 
equipment. 
 
After the feasibility analysis, staff is recommending that a solids load-out facility be 
incorporated into the current project. Some of the contributing factors included in this 
conclusion include: 
 

• Increased response from vendors for hauling and disposal services 

• Reduced hauling and biosolids disposal costs 

• Reduced operational and maintenance costs 

• Improved safety conditions for handling the 18-ton sludge bins prior to disposal 

• Reduced environmental risk associated with staging open top sludge bins filled 
with biosolids on site prior to disposal 

• Reduced risk associated with uncertain upcoming biosolids disposal regulations 
 
Although it is difficult to precisely quantify the costs associated with each of these 
factors, staff has determined that it is in the best long-term interest of District to 
incorporate a solids load-out facility into the current solids handling facilities 
improvements project. 
 
Staff requested a proposal from Hazen & Sawyer to incorporate these facilities into the 
final design and construction documents. The proposed fee for the additional design 
effort is $321,957, for a new total not-to-exceed amount of $2,679,807. It should be 
noted that a significant portion of the amendment is included for coordination with 
Southern California Edison in the event that the existing power lines adjacent to Plant 
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Amendment No. 1 to the PSA for the Plant 3A Solids Handling Facilities Improvements 
January 4, 2021 
Page 3 of 3 
 

3A are required to be relocated to allow for the construction of the solids load-out 
facility. 
 
Staff performed a thorough review of Hazen & Sawyer’s proposal and determined that 
the level of effort is appropriate. This amendment will be performed on a time and 
materials not to exceed basis. 
 
As such, staff is recommending the approval of Amendment No. 1 to the Professional 
Services Agreement for engineering services with Hazen & Sawyer. 
 
It should be noted that the overall construction budget for the project will increase 
because of the inclusion of the solids load-out facility in the project. This budget will be 
reviewed and revised as appropriate as part of the FY2021-22 budget development. 
 
 
SUMMARY OF PROJECT BUDGET: 
 

 

 
 

Project 
Budget* 

Proposed / 
Approved 
Contract 

 
Proposed / 
Authorized 

Contingency 

Total 
Proposed / 
Authorized 

Amount 

Project Items 
 

 
 

 

Engineering $2,593,634 $2,357,850 $235,785 $2,593,635 

Additional Engineering $0 $321,957 $32,196 $354,153 

Construction $15,801,366 $15,801,366 $0 $15,801,366 
 
Construction Management  
and Inspection 

$2,105,000 $2,105,000 $0 $2,105,000 

Legal, Permits, District Labor $100,000 $100,000 $0 $100,000 

Totals  $20,600,000   $20,686,173 $267,981 $20,954,154 

*$890,551 has been expended to date  
 

__         Currently Proposed Amount 

 
 
 
Attachments:  
 

1. Exhibit A – Location Map  
2. Professional Services Agreement for Plant 3A Solids Handling Facilities 

Improvements 
3. Amendment No. 1 to Professional Services Agreement for Plant 3A Solids 

Handling Facilities Improvements 
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Exhibit "A" Location Map
Professional Services Agreement for the

Plant 3A Solids Handling Facilities Improvements
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PROFESSIONAL SERVICES AGREEMENT 
BETWEEN 

MOULTON NIGUEL WATER DISTRICT AND 
HAZEN AND SAWYER 

MNWD PROJECT:  PLANT 3A SOLIDS HANDLING FACILITIES IMPROVEMENTS 
CONTRACT NO.  2019.302 

This Agreement (the “Agreement”) is made and entered into as of                       , 2019 
(“Effective Date”)  by and between the Moulton Niguel Water District (“MNWD”) and Hazen and 
Sawyer, a corporation with its principal place of business at 7700 Irvine Center Drive, Irvine, CA 
92618 (“Consultant”).  MNWD and Consultant are sometimes individually referred to as “Party” 
and collectively as “Parties” in this Agreement. 

SECTION I – PURPOSE 

Consultant shall provide certain professional services required by MNWD on the terms and 
conditions set forth in this Agreement.  Consultant represents that it has the qualifications, 
experience, licenses, and facilities necessary to properly perform professional engineering 
services including engineering evaluations; preliminary design; final design; construction cost 
estimates; permit acquisition support; bid period assistance, construction engineering, 
commissioning services, and associated services encompassing the extent of the Plant 3A Solids 
Handling Facilities Improvements in a competent and professional manner. 

SECTION II – TERM 

The term of this Agreement shall be from the Effective Date to September 30, 2022, unless 
earlier terminated as provided herein.   

SECTION III – SCOPE OF SERVICES 

Section 3.1. Scope of Services.  The scope of services to be provided by Consultant is set forth 
on Exhibit “A” attached hereto and by this reference incorporated herein (“Services”). Consultant 
warrants that it will perform the Services as set forth herein in a competent, professional and 
satisfactory manner.  All Services shall be subject to, and performed in accordance with, this 
Agreement, the exhibits attached hereto and incorporated herein by reference, and all applicable 
local, state and federal laws, rules, and regulations. 

Section 3.2. Schedule of Services.  Consultant shall not begin work on any portion of services 
pursuant to this Agreement until receipt of MNWD’s written direction to proceed. Upon receipt of 
such notice, Consultant shall immediately commence the authorized portion of the work as 
described in Exhibit “A”. Consultant shall complete the Services within the term of this Agreement 
and shall meet any other established schedules and deadlines, including any schedule of services 
set forth in Exhibit “A.” 

Section 3.3. Permits, Licenses, Fees and Other Charges.  Consultant shall, in accordance with 
applicable laws and ordinances, obtain at his/her/its expense all permits and licenses necessary 
to accomplish the Services.  Failure to maintain a required license or permit may result in 
immediate termination of this Agreement. 

2019.302 Plant 3A Solids Handling
Hazen and Sawyer
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SECTION IV – COMPENSATION 

Section 4.1. Payment for Services Rendered.  Consultant shall receive compensation, 
including authorized reimbursements, for all Services rendered under this Agreement at the rates 
set forth in Exhibit “B” attached hereto and incorporated herein by reference.  The total 
compensation shall not exceed Two Million Three Hundred Fifty-Seven Thousand Eight 
Hundred Fifty Dollars ($2,357,850) without written approval by MNWD.  Extra Work may be 
authorized, as described below, and if authorized, will be compensated at the rates and manner 
set forth in this Agreement. 

Section 4.2. Invoices.  Consultant shall submit to MNWD a monthly itemized statement which 
indicates work completed and hours of Services rendered by Consultant.  The statement shall 
describe the Services and supplies provided since the initial commencement date, or since the 
start of the subsequent billing periods, as appropriate, through the date of the statement.  MNWD 
shall, within 45 days of receiving such statement, review the statement and pay all approved 
charges thereon. 

A. Payment shall not constitute acceptance of any work completed by Consultant. 

B. The making of final payment shall not constitute a waiver of any claims by MNWD 
for any reason whatsoever. 

Section 4.3. Reimbursement for Expenses.  Consultant shall not be reimbursed for any 
expenses unless authorized in writing by MNWD. 

Section 4.4. Extra Work.  At any time during the term of this Agreement, MNWD may request 
that Consultant perform Extra Work.  As used herein, “Extra Work” means any work which is 
determined by MNWD to be necessary for the proper completion of the Project, but which the 
parties did not reasonably anticipate would be necessary at the execution of this Agreement. 
Consultant shall not perform, nor be compensated for, Extra Work without written authorization 
by MNWD. 

SECTION V – REPRESENTATIVES OF THE PARTIES 

Section 5.1. MNWD’s Representative.  MNWD hereby designates its Director of Enigneering, 
or his or her designee, to act as its representative for the performance of this Agreement 
(“MNWD’s Representative”).  Consultant shall not accept direction or orders from any person 
other than MNWD’s Representative or his or her designee. 

Section 5.2. Consultant’s Representative.  Consultant hereby designates Dave Jones, or his 
designee, to act as its representative for the performance of this Agreement (“Consultant’s 
Representative”).  Consultant’s Representative shall have full authority to represent and act on 
behalf of the Consultant for all purposes under this Agreement.  The Consultant’s Representative 
shall supervise and direct the Services, using his best skill and attention, and shall be responsible 
for all means, methods, techniques, sequences, and procedures and for the satisfactory 
coordination of all portions of the Services under this Agreement. 

SECTION VI – RESPONSIBILITIES OF CONSULTANT 

Section 6.1. Control and Payment of Subordinates; Independent Contractor.  The Services 
shall be performed by Consultant or under its supervision.  Consultant will determine the means, 

2019.302 Plant 3A Solids Handling
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methods and details of performing the Services subject to the requirements of this Agreement.  
MNWD retains Consultant on an independent contractor basis and not as an employee.  
Consultant retains the right to perform similar or different services for others during the term of 
this Agreement.  Any additional personnel performing the Services under this Agreement on 
behalf of Consultant shall also not be employees of MNWD and shall at all times be under 
Consultant’s exclusive direction and control.  Consultant shall pay all wages, salaries, and other 
amounts due such personnel in connection with their performance of Services under this 
Agreement and as required by law.  Consultant shall be responsible for all reports and obligations 
respecting such additional personnel, including, but not limited to: social security taxes, income 
tax withholding, unemployment insurance, disability insurance, and workers’ compensation 
insurance. 

Section 6.2. Standard of Care; Performance of Employees.  Consultant shall perform all 
Services under this Agreement in a skillful and competent manner, consistent with the standards 
generally recognized as being employed by professionals in the same discipline in the State of 
California.  Consultant represents and maintains that it is skilled in the professional calling 
necessary to perform the Services.  Consultant warrants that all employees and subconsultants 
shall have sufficient skill and experience to perform the Services assigned to them.  Finally, 
Consultant represents that it, its employees and subconsultants have all licenses, permits, 
qualifications and approvals of whatever nature that are legally required to perform the Services, 
and that such licenses and approvals shall be maintained throughout the term of this Agreement.  
As provided for in the indemnification provisions of this Agreement, Consultant shall perform, at 
its own cost and expense and without reimbursement from MNWD, any services necessary to 
correct errors or omissions which are caused by the Consultant’s failure to comply with the 
standard of care provided for herein.   

Section 6.3. Conformance to Applicable Requirements.  All work prepared by Consultant shall 
be subject to the approval of MNWD. 

Section 6.4. Substitution of Key Personnel.  Consultant has represented to MNWD that certain 
key personnel will perform and coordinate the Services under this Agreement.  The key personnel 
for performance of this Agreement are as follows: Dave Jones, Derya Dursun, Ian Mackenzie, 
and Chris Thunhorst.  Should one or more of such personnel become unavailable, Consultant 
may substitute other personnel of at least equal competence upon written approval of MNWD.  In 
the event that MNWD and Consultant cannot agree as to the substitution of key personnel, MNWD 
shall be entitled to terminate this Agreement for cause.  Furthermore, any personnel who fail or 
refuse to perform the Services in a manner acceptable to MNWD, or who are determined by 
MNWD to be uncooperative, incompetent, a threat to the adequate or timely completion of the 
Services or a threat to the safety of persons or property, shall be promptly removed from 
performing Services by the Consultant at the request of MNWD.   

Section 6.5. Coordination of Services.  Consultant agrees to work closely with MNWD staff in 
the performance of Services and shall be available to MNWD’s staff, consultants and other staff 
at all reasonable times. 

Section 6.6. Laws and Regulations.  Consultant shall keep itself fully informed of and in 
compliance with all local, state and federal laws, rules and regulations in any manner affecting 
the performance of the Project or the Services, including all Cal/OSHA requirements, and shall 
give all notices required by law.  Consultant shall be liable for all violations of such laws and 
regulations in connection with Services.  If the Consultant performs any work knowing it to be 
contrary to such laws, rules and regulations, Consultant shall be solely responsible for all costs 
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arising therefrom.  Consultant shall defend, indemnify and hold MNWD, its officials, directors, 
officers, employees, and agents free and harmless, pursuant to the indemnification provisions of 
this Agreement, from any claim or liability arising out of any failure or alleged failure to comply 
with such laws, rules or regulations. 

SECTION VII – LABOR CODE PROVISIONS 

Section 7.1. Prevailing Wages.  Consultant is aware of the requirements of California Labor 
Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations, Title 8, 
Section 16000, et seq., (“Prevailing Wage Laws”), which require the payment of prevailing wage 
rates and the performance of other requirements on “public works” and “maintenance” projects.  
If the Services are being performed as part of an applicable “public works” or “maintenance” 
project, as defined by the Prevailing Wage Laws, and if the total compensation is $1,000 or more, 
Consultant agrees to fully comply with such Prevailing Wage Laws.  A copy of these prevailing 
wage rates are on file with the Department of Industrial Relations and can be found online with 
the State of California at http://www.dir.ca.gov/dlsr/pwd. Consultant shall make copies of the 
prevailing rates of per diem wages for each craft, classification or type of worker needed to 
execute the Services available to interested parties upon request, and shall post copies at the 
Consultant’s principal place of business and at the project site.  It is the intent of the parties to 
effectuate the requirements of sections 1771, 1774, 1775, 1776, 1777.5, 1813, and 1815 of the 
Labor Code within this Agreement, and Consultant shall therefore comply with such Labor Code 
sections to the fullest extent required by law.  Consultant shall defend, indemnify and hold MNWD, 
its elected officials, officers, employees and agents free and harmless from any claim or liability 
arising out of any failure or alleged failure to comply with the Prevailing Wage Laws. 

Section 7.2. Registration and Labor Compliance.  If the services are being performed as part 
of an applicable “public works” or “maintenance” project, then, in addition to the foregoing, 
pursuant to Labor Code sections 1725.5 and 1771.1, the Consultant and all subconsultants must 
be registered with the Department of Industrial Relations (“DIR”).  Consultant shall maintain 
registration for the duration of the project and require the same of any subconsultants.  This 
project may also be subject to compliance monitoring and enforcement by the Department of 
Industrial Relations.  It shall be Consultant’s sole responsibility to comply with all applicable 
registration and labor compliance requirements, including the submission of payroll records 
directly to the DIR. 

Section 7.3. Labor Certification.  By its signature hereunder, Consultant certifies that it is aware 
of the provisions of Section 3700 of the California Labor Code which require every employer to 
be insured against liability for Worker’s Compensation or to undertake self-insurance in 
accordance with the provisions of that Code, and agrees to comply with such provisions before 
commencing the performance of the Services. 

SECTION VIII – INDEMNIFICATION 

To the fullest extent permitted by law, Consultant shall immediately indemnify, defend, and hold 
MNWD, its directors, officials, officers, employees, volunteers and agents free and harmless from 
any and all claims, demands, causes of action, costs, expenses, liability, loss, damage or injury 
of any kind, in law or equity, to property or persons, including wrongful death, in any manner 
arising out of, pertaining to, or incident to any alleged acts, errors or omissions of Consultant, its 
officials, officers, employees, subcontractors, consultants or agents in connection with the 
performance of the Consultant’s Services or this Agreement, including without limitation the 
payment of all consequential damages, expert witness fees and attorneys’ fees and other related 
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costs and expenses.  Consultant shall pay and satisfy any judgment, award or decree that may 
be rendered against MNWD or its directors, officials, officers, employees, volunteers and agents 
as part of any such claim, suit, action or other proceeding.  Consultant shall also reimburse MNWD 
for the cost of any settlement paid by MNWD or its directors, officials, officers, employees, agents 
or volunteers as part of any such claim, suit, action or other proceeding.  Such reimbursement 
shall include payment for MNWD’s attorneys’ fees and costs, including expert witness fees.  
Consultant shall reimburse MNWD and its directors, officials, officers, employees, agents, and/or 
volunteers, for any and all legal expenses and costs incurred by each of them in connection 
therewith or in enforcing the indemnity herein provided.  Consultant’s obligation to indemnify shall 
survive expiration or termination of this Agreement, and shall not be restricted to insurance 
proceeds, if any, received by MNWD, its directors, officials, officers, employees, agents, or 
volunteers.  Notwithstanding the foregoing, to the extent Consultant’s Services are subject to Civil 
Code Section 2782.8, the above indemnity shall be limited, to the extent required by Civil Code 
Section 2782.8, to claims that arise out of, pertain to, or relate to the negligence, recklessness, 
or willful misconduct of the Consultant. 

SECTION IX – INSURANCE 

Section 9.1. Time for Compliance.  Consultant shall not commence Work under this Agreement 
until it has provided evidence satisfactory to MNWD that it has secured all insurance required 
under this section.  In addition, Consultant shall not allow any subconsultant to commence work 
on any subcontract until it has provided evidence satisfactory to MNWD that the subconsultant 
has secured all insurance required under this section.  Failure to provide and maintain all required 
insurance shall be grounds for MNWD to terminate this Agreement for cause. 

Section 9.2. Minimum Requirements.  Consultant shall, at its expense, procure and maintain 
for the duration of the Agreement insurance against claims for injuries to persons or damages to 
property which may arise from or in connection with the performance of the Agreement by the 
Consultant, its agents, representatives, employees or subconsultants.  Consultant shall also 
require all of its subconsultants to procure and maintain the same insurance for the duration of 
the Agreement. Such insurance shall meet at least the following minimum levels of coverage: 

A. Commercial General Liability.  Coverage for commercial general liability insurance 
shall be at least as broad as Insurance Services Office (ISO) Commercial General Liability 
Coverage (Occurrence Form CG 0001).  Consultant shall maintain limits no less than 
$1,000,000 per occurrence, or the full per occurrence limits of the policies available, 
whichever is greater, for bodily injury, personal injury and property damage.  If Commercial 
General Liability Insurance or other form with general aggregate limit or product-
completed operations aggregate limit is used, including but not limited to form CG 2503, 
either the general aggregate limit shall apply separately to this Agreement/location or the 
general aggregate limit shall be twice the required occurrence limit.  The general liability 
policy shall include or be endorsed (amended) to state that:  (1) MNWD, its directors, 
officials, officers, employees, agents, and volunteers shall be covered as additional 
insured with respect to the Work or operations performed by or on behalf of the Consultant, 
including materials, parts or equipment furnished in connection with such work using as 
broad a form as CG 20 10 11 85 or the latest versions of both CG 20 10 and CG 20 37; 
and (2) the insurance coverage shall be primary insurance as respects MNWD, its 
directors, officials, officers, employees, agents, and volunteers using as broad a form as 
CG 20 01 04 13, or if excess, shall stand in an unbroken chain of coverage excess of the 
Consultant’s scheduled underlying coverage.  Any insurance or self-insurance maintained 
by MNWD, its directors, officials, officers, employees, agents, and volunteers shall be 
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excess of the Consultant’s insurance and shall not be called upon to contribute with it in 
any way. 

B. Automobile Liability.  Coverage shall be at least as broad as the latest version of 
the Insurance Services Office Business Auto Coverage form number CA 0001, code 1 
(any auto).  Consultant shall maintain limits no less than $1,000,000 per accident for bodily 
injury and property damage.  The automobile liability policy shall include or be endorsed 
(amended) to state that:  (1) MNWD, its directors, officials, officers, employees, agents, 
and volunteers shall be covered as additional insureds with respect to the ownership, 
operation, maintenance, use, loading or unloading of any auto owned, leased, hired or 
borrowed by the Consultant or for which the Consultant is responsible; and (2) the 
insurance coverage shall be primary insurance as respects MNWD, its directors, officials, 
officers, employees, agents, and volunteers, or if excess, shall stand in an unbroken chain 
of coverage excess of the Consultant’s scheduled underlying coverage.  Any insurance or 
self-insurance maintained by MNWD, its directors, officials, officers, employees, agents, 
and volunteers shall be excess of the Consultant’s insurance and shall not be called upon 
to contribute with it in any way.  The automobile liability policy shall cover all owned, non-
owned, and hired automobiles. 

C. Workers’ Compensation and Employer’s Liability Insurance.  Consultant shall 
maintain Workers’ Compensation insurance as required by the State of California and 
Employer’s Liability Insurance in an amount no less than $1,000,000 per accident for 
bodily injury or disease.  The insurer shall agree to waive all rights of subrogation against 
MNWD, its directors, officials, officers, employees, agents, and volunteers for losses paid 
under the terms of the insurance policy which arise from work performed by the 
Consultant. 

D. Professional Liability.  Consultant shall procure and maintain, and require its 
subconsultants to procure and maintain, for a period of five (5) years following completion 
of the Project, errors and omissions liability insurance appropriate to their profession 
covering Consultant’s wrongful acts, negligent actions, errors or omissions. The 
retroactive date (if any) is to be no later than the effective date of this agreement. 
Consultant shall purchase a one-year extended reporting period: i) if the retroactive date 
is advanced past the effective date of this Agreement; ii) if the policy is canceled or not 
renewed; or iii) if the policy is replaced by another claims-made policy with a retroactive 
date subsequent to the effective date of this Agreement.  Such insurance shall be in an 
amount not less than $2,000,000 per claim. 

E. Excess Liability (if necessary).  The limits of Insurance required in this Agreement 
may be satisfied by a combination of primary and umbrella or excess insurance. Any 
umbrella or excess coverage shall contain or be endorsed to contain a provision that such 
coverage shall also apply on a primary and non-contributory basis for the benefit of MNWD 
(if agreed to in a written contract or agreement) before MNWD’s own primary or self-
Insurance shall be called upon to protect it as a named insured.  The policy shall be 
endorsed to state that MNWD, its directors, officials, officers, employees, agents, and 
volunteers shall be covered as additional insured at least as broad a form as CG 20 10 11 
85 or the latest versions of both CG 20 10 and CG 20 37.  The coverage shall contain no 
special limitations on the scope of protection afforded to MNWD, its directors, officials, 
officers, employees, agents, and volunteers. 
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Section 9.3. All Coverages.  The Consultant is required by this Agreement to state that:  (i) 
coverage shall not be suspended, voided, reduced or canceled except after thirty (30) days prior 
written notice by certified mail, return receipt requested, has been given to MNWD; If any of the 
required coverages expire or cancel during the term of this agreement, the Consultant shall deliver 
the renewal certificate(s) including the general liability additional insured endorsement to MNWD 
at least ten (10) days prior to the cancellation or expiration date; and (ii) any failure to comply with 
reporting or other provisions of the policies, including breaches of warranties, shall not affect 
coverage provided to MNWD, its directors, officials, officers, employees, agents, and volunteers. 

Section 9.4. Separation of Insureds; No Special Limitations.  All insurance required by this 
Section shall contain standard separation of insureds provisions.  In addition, such insurance shall 
not contain any special limitations on the scope of protection afforded to MNWD, its directors, 
officials, officers, employees, agents, and volunteers. 

Section 9.5. Deductibles and Self-Insurance Retentions.  Any deductibles or self-insured 
retentions must be declared to and approved by MNWD.  Consultant shall guarantee that, at the 
option of MNWD, either:  (i) the insurer shall reduce or eliminate such deductibles or self-insured 
retentions as respects MNWD, its directors, officials, officers, employees, agents, and volunteers; 
and insurer shall provide or be endorsed to provide that the deductibles or SIR may be satisfied 
by either the named or additional insureds, co-insurers, and/or insureds other than the First 
Named Insured or (ii) the Consultant shall procure a bond guaranteeing payment of losses and 
related investigation costs, claims, and administrative and defense expenses. 

Section 9.6. Acceptability of Insurers.  Insurance is to be placed with insurers with a current 
A.M. Best’s rating no less than A-:VII or equivalent, or as otherwise approved by MNWD. 

Section 9.7. Verification of Coverage.  Consultant shall furnish MNWD with certificates of 
insurance and endorsements effecting coverage required by this Agreement on forms satisfactory 
to MNWD.  The certificates and endorsements for each insurance policy shall be signed by a 
person authorized by that insurer to bind coverage on its behalf, and shall be on forms provided 
by MNWD if requested.  All certificates and endorsements must be received and approved by 
MNWD before work commences.  MNWD reserves the right to require complete, certified copies 
of all required insurance policies, at any time.  In the event that the Consultant employs other 
consultants (sub-consultants) as part of the services covered by this agreement, it shall be the 
Consultant’s responsibility to require and confirm that each sub-consultant meets the minimum 
insurance requirements specified above. 

Section 9.8. Reporting of Claims.  Consultant shall report to MNWD, in addition to Consultant’s 
insurer, any and all insurance claims submitted by Consultant in connection with the Services 
under this Agreement. 

SECTION X – TERMINATION  

Section 10.1. Grounds for Termination.  MNWD may, by written notice to Consultant, terminate 
the whole or any part of this Agreement at any time and without cause by giving written notice to 
Consultant of such termination, and specifying the effective date thereof, at least seven (7) days 
before the effective date of such termination.  Upon termination, Consultant shall be compensated 
only for those services which have been adequately rendered to MNWD, and Consultant shall be 
entitled to no further compensation.  Consultant may not terminate this Agreement except for 
cause. 
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Section 10.2. Effect of Termination.  If this Agreement is terminated as provided herein, MNWD 
may require Consultant to provide all finished or unfinished Documents and Data and other 
information of any kind prepared by Consultant in connection with the performance of Services 
under this Agreement.  Consultant shall be required to provide such document and other 
information within fifteen (15) days of the request. 

Section 10.3. Additional Services.  In the event this Agreement is terminated in whole or in part 
as provided herein, MNWD may procure, upon such terms and in such manner as it may 
determine appropriate, services similar to those terminated. 

SECTION XI – OWNERSHIP OF MATERIALS AND CONFIDENTIALITY 

Section 11.1. Documents & Data; Licensing of Intellectual Property.  This Agreement creates a 
non-exclusive and perpetual license for MNWD to copy, use, modify, reuse, or sublicense any 
and all copyrights, designs, and other intellectual property embodied in plans, specifications, 
studies, drawings, estimates, and other documents or works of authorship fixed in any tangible 
medium of expression, including but not limited to, physical drawings or data magnetically or 
otherwise recorded on computer diskettes, which are prepared or caused to be prepared by 
Consultant under this Agreement (“Documents & Data”).  All Documents & Data shall be and 
remain the property of MNWD, and shall not be used in whole or in substantial part by Consultant 
on other projects without MNWD’s express written permission.  Within thirty (30) days following 
the completion, suspension, abandonment or termination of this Agreement, Consultant shall 
provide to MNWD reproducible copies of all Documents & Data, in a form and amount required 
by MNWD.  MNWD reserves the right to select the method of document reproduction and to 
establish where the reproduction will be accomplished.  The reproduction expense shall be borne 
by MNWD at the actual cost of duplication.  In the event of a dispute regarding the amount of 
compensation to which the Consultant is entitled under the termination provisions of this 
Agreement, Consultant shall provide all Documents & Data to MNWD upon payment of the 
undisputed amount.  Consultant shall have no right to retain or fail to provide to MNWD any such 
documents pending resolution of the dispute.  In addition, Consultant shall retain copies of all 
Documents & Data on file for a minimum of fifteen (15) years following completion of the Project, 
and shall make copies available to MNWD upon the payment of actual reasonable duplication 
costs.  Before destroying the Documents & Data following this retention period, Consultant shall 
make a reasonable effort to notify MNWD and provide MNWD with the opportunity to obtain the 
documents. 

Section 11.2. Subconsultants.  Consultant shall require all subconsultants to agree in writing that 
MNWD is granted a non-exclusive and perpetual license for any Documents & Data the 
subconsultant prepares under this Agreement.  Consultant represents and warrants that 
Consultant has the legal right to license any and all Documents & Data.  Consultant makes no 
such representation and warranty in regard to Documents & Data which were prepared by design 
professionals other than Consultant or its subconsultants, or those provided to Consultant by 
MNWD. 

Section 11.3. Right to Use.  MNWD shall not be limited in any way in its use or reuse of the 
Documents and Data or any part of them at any time for purposes of this Project or another 
project, provided that any such use not within the purposes intended by this Agreement or on a 
project other than this Project without employing the services of Consultant shall be at MNWD’s 
sole risk. If MNWD uses or reuses the Documents & Data on any project other than this Project, 
it shall remove the Consultant’s seal from the Documents & Data and indemnify and hold harmless 
Consultant and its officers, directors, agents and employees from claims arising out of the 
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negligent use or re-use of the Documents & Data on such other project.  Consultant shall be 
responsible and liable for its Documents & Data, pursuant to the terms of this Agreement, only 
with respect to the condition of the Documents & Data at the time they are provided to MNWD 
upon completion, suspension, abandonment or termination.  Consultant shall not be responsible 
or liable for any revisions to the Documents & Data made by any party other than Consultant, a 
party for whom the Consultant is legally responsible or liable, or anyone approved by the 
Consultant. 

Section 11.4. Intellectual Property Indemnification.  Consultant shall defend, indemnify and hold 
MNWD, its directors, officials, officers, employees, volunteers and agents free and harmless, 
pursuant to the indemnification provisions of this Agreement, for any alleged infringement of any 
patent, copyright, trade secret, trade name, trademark, or any other proprietary right of any person 
or entity in consequence of the use on the Project by MNWD of the Documents & Data, including 
any method, process, product, or concept specified or depicted. 

Section 11.5. Confidentiality.  All Documents & Data, either created by or provided to Consultant 
in connection with the performance of this Agreement, shall be held confidential by Consultant.  
All Documents & Data shall not, without the prior written consent of MNWD, be used or 
reproduced by Consultant for any purposes other than the performance of the Services.  
Consultant shall not disclose, cause or facilitate the disclosure of the Documents & Data to any 
person or entity not connected with the performance of the Services or the Project.  Nothing 
furnished to Consultant that is otherwise known to Consultant or is generally known, or has 
become known, to the related industry shall be deemed confidential.  Consultant shall not use 
MNWD’s name or insignia, photographs of the Project, or any publicity pertaining to the Services 
or the Project in any magazine, trade paper, newspaper, television or radio production or other 
similar medium without the prior written consent of MNWD. 

SECTION XII – ACCOUNTING, INSPECTION AND AUDIT 

Section 12.1. Records.  Consultant shall keep and shall preserve for four (4) years after final 
completion of the services, accurate and detailed records of all ledgers, books of account, 
invoices, vouchers, cancelled checks, and other documents or records evidencing or relating to 
the work, services and disbursements charged to MNWD under this Agreement (collectively, 
“Books and Records”). Any and all Books and Records must be maintained in accordance with 
generally accepted accounting principles and must be sufficiently complete and detailed so as to 
permit an accurate evaluation of the services provided by Consultant under this Agreement. 
During such four (4) year period, Consultant shall give MNWD and its agents, during normal 
business hours, access to such Books and Records.  MNWD and its agents shall have the right 
to make copies of any of the said Books and Records. 

Section 12.2. Custody.  Where MNWD has reason to believe that any of the Books and Records 
required to be maintained by this Article may be lost or discarded due to dissolution or termination 
of Consultant’s business, MNWD may, by written request, require that custody of such Books and 
Records be given to a person or entity mutually agreed upon and such Books and Records 
thereafter shall be maintained by such person or entity at Consultant’s expense. Access to the 
Books and Records shall be granted to MNWD and its Representatives. 
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SECTION XIII – GENERAL PROVISIONS 

Section 13.1. Delivery of Notices.  All notices permitted or required under this Agreement shall 
be given to the respective parties at the following address, or at such other address as the 
respective parties may provide in writing for this purpose: 

MNWD:  CONSULTANT: 

Moulton Niguel Water District 
P.O. Box 30203 
Laguna Niguel, CA  92607 
Attn: Director of Engineering 

 Hazen and Sawyer 
7700 Irvine Center Drive  
Irvine, CA 92618 
Attn: Dave Jones 

Such notice shall be deemed made when personally delivered or when mailed, forty-eight (48) 
hours after deposit in the U.S.  Mail, first class postage prepaid and addressed to the party at its 
applicable address.  Actual notice shall be deemed adequate notice on the date actual notice 
occurred, regardless of the method of service. 

Section 13.2. Subcontracting/Subconsulting.  Consultant shall not subcontract any portion of the 
work required by this Agreement, except as expressly stated herein, without prior written approval 
of MNWD.  Subcontracts, if any, shall contain a provision making them subject to all provisions 
stipulated in this Agreement. 

Section 13.3. Equal Opportunity Employment.  Consultant represents that it is an equal 
opportunity employer and it shall not discriminate against any subconsultant, employee or 
applicant for employment because of race, religion, color, national origin, handicap, ancestry, sex 
or age.  Such non-discrimination shall include, but not be limited to, all activities related to 
initial employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff or 
termination.  Consultant shall also comply with all relevant provisions of MNWD’s Minority 
Business Enterprise program, Affirmative Action Plan or other related programs or guidelines 
currently in effect or hereinafter enacted. 

Section 13.4. Time of Essence.  Time is of the essence for each and every provision of this 
Agreement. 

Section 13.5. MNWD’s Right to Employ Other Consultants.  MNWD reserves right to employ 
other consultants in connection with this Project. 

Section 13.6. Successors and Assigns.  This Agreement shall be binding on the successors and 
assigns of the parties. 

Section 13.7. Assignment or Transfer.  Consultant shall not assign, hypothecate or transfer, 
either directly or by operation of law, this Agreement or any interest herein without the prior written 
consent of MNWD.  Any attempt to do so shall be null and void, and any assignees, hypothecates 
or transferees shall acquire no right or interest by reason of such attempted assignment, 
hypothecation or transfer. 

Section 13.8. Construction; References; Captions.  Since the Parties or their agents have 
participated fully in the preparation of this Agreement, the language of this Agreement shall be 
construed simply, according to its fair meaning, and not strictly for or against any Party.  Any term 
referencing time, days or period for performance shall be deemed calendar days and not work 
days.  All references to Consultant include all personnel, employees, agents, and subconsultants 
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of Consultant, except as otherwise specified in this Agreement.  All references to MNWD include 
its elected officials, officers, employees, agents, and volunteers except as otherwise specified in 
this Agreement.  The captions of the various articles and paragraphs are for convenience and 
ease of reference only, and do not define, limit, augment, or describe the scope, content or intent 
of this Agreement. 

Section 13.9. Amendment; Modification.  No supplement, modification or amendment of this 
Agreement shall be binding unless executed in writing and signed by both Parties. 

Section 13.10. Waiver.  No waiver of any default shall constitute a waiver of any other default or 
breach, whether of the same or other covenant or condition.  No waiver, benefit, privilege, or 
service voluntarily given or performed by a Party shall give the other Party any contractual rights 
by custom, estoppel or otherwise. 

Section 13.11. No Third Party Beneficiaries.  There are no intended third party beneficiaries of 
any right or obligation assumed by the Parties. 

Section 13.12. Invalidity; Severability.  If any portion of this Agreement is declared invalid, illegal, 
or otherwise unenforceable by a court of competent jurisdiction, the remaining provisions shall 
continue in full force and effect. 

Section 13.13. Prohibited Interests.  Consultant maintains and warrants that it has not employed 
nor retained any company or person, other than a bona fide employee working solely for 
Consultant, to solicit or secure this Agreement.  Further, Consultant warrants that it has not paid 
nor has it agreed to pay any company or person, other than a bona fide employee working solely 
for Consultant, any fee, commission, percentage, brokerage fee, gift or other consideration 
contingent upon or resulting from the award or making of this Agreement.  Consultant further 
agrees to file, or shall cause its employees or subconsultants to file, a Statement of Economic 
Interest with MNWD’s Filing Officer as required under state law in the performance of the 
Services.  For breach or violation of this warranty, MNWD shall have the right to rescind this 
Agreement without liability.  For the term of this Agreement, no member, officer or employee of 
MNWD, during the term of his or her service with MNWD, shall have any direct interest in this 
Agreement, or obtain any present or anticipated material benefit arising therefrom. 

Section 13.14. Cooperation; Further Acts.  The Parties shall fully cooperate with one another, and 
shall take any additional acts or sign any additional documents as may be necessary, appropriate 
or convenient to attain the purposes of this Agreement. 

Section 13.15. Governing Law.  This Agreement shall be governed by the laws of the State of 
California.  Venue shall be in Orange County. 

Section 13.16. Government Code Claim Compliance.  In addition to any and all contract 
requirements pertaining to notices of and requests for compensation or payment for extra work, 
disputed work, claims and/or changed conditions, Consultant must comply with the claim 
procedures set forth in Government Code sections 900 et seq. prior to filing any lawsuit against 
MNWD.  Such Government Code claims and any subsequent lawsuit based upon the 
Government Code claims shall be limited to those matters that remain unresolved after all 
procedures pertaining to extra work, disputed work, claims, and/or changed conditions have been 
followed by Consultant.  If no such Government Code claim is submitted, or if any prerequisite 
contractual requirements are not otherwise satisfied as specified herein, Consultant shall be 
barred from bringing and maintaining a valid lawsuit against MNWD. 
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We understand MNWD’s solids handling improvement project is part of a broader 
vision to increase reliability, provide redundancy and future flexibility, reduce 
operating and energy costs and improve ease of operation of Plant 3A.  Building 
on Hazen’s direct practical experience on similar projects, we have developed a 
holistic approach to provide best value solutions to achieve your vision.

Understanding and Approach
MNWD took over operation of Plant 3A in early 2019.  Plant 3A was originally constructed in 1991 to treat waste-
water to secondary effluent standards and the solids handling facilities were added in 1997 and have been oper-
ating in the current configuration since that time.  Some system and processes components have reached the end 
of their useful life based on age, condition, insufficient capacity or risk of not meeting current or future regulatory 
requirements and some of the supporting infrastructure needs rehabilitation.  MNWD has developed a 5-year 
plan for upgrading Plant 3A to improve the condition of the existing facilities and to provide redundancy, reliabil-
ity, ease of operation and ensure adherence to regulatory requirements.  The solids handling processes have been 
identified as the biggest risk to the reliable operation and performance of Plant 3A and thus the first to be upgraded. 

A report prepared by GHD indicated that the major components of this project are replacement of the Dissolved 
Air Flotation Tanks (DAFT) with a new mechanical thickening system, rehabilitation of both digesters to provide 
full digester redundancy and replacement of the dewatering system with centrifuges or other technology, with 
all system components able to handle build out (6 MGD) flows and loads.

Plant 3A is a very confined space bordered by railroad tracks and a dry creek bed.  This creates a number of chal-
lenges such as no room for an equalization basin, a lack of redundant systems, no room for trucks to access the 
dewatering facility and turnaround, requiring solids to be loaded into bins that can be transported to an area that 
a truck can access and little space for construction activities.  The Hazen Team has considered each of these chal-
lenges and will present cost-effective, successful solutions developed by Hazen for projects with similar challenges.

While this project is focused on 
the solids handling systems, 
Hazen will take an holistic 
approach that looks forward to 
future changes in regulatory 
requirements and technology 
and works backwards with trig-
ger based solutions to consider 
impacts and integration to other 
processes in the plant to ensure 
the best long term, reliable and 
cost-effective solution is deliv-
ered to MNWD.

The following section presents Hazen’s approach on specific tasks, identifies 
your project’s challenges and our proposed methodology to address them.

Figure 1.  3-D Aerial View of Plant 3A
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Phase 1 – Evaluations and Preliminary Design
We’ve crafted this technical approach to overcome the unique challenges 
and capitalize on opportunities, maximize input from staff and provide a 
transparent decision making process to designing effective solutions for 
Moulton Niguel Water District.

The following discussion of scope tasks presents our understanding of specific project issues and challenges and 
our proposed methodology to address them.  To focus our proposal on the most important aspects of your 
project, we only discuss tasks that present information in addition to what’s already in your RFP.  Hazen 
has reviewed and will comply with the scope of work in the District’s RFP.  Specific deliverables, including work-
shops and meetings, are presented in the Schedule and Budget sections of this proposal. 

Task 1.2 – Process Modeling and Capacity Analysis
GHD was tasked in late 2018 to develop a high-level BioWin model to evaluate the capacity of the facility and to 
assist with future planning for Plant 3A. From our discussions with MNWD, this model primarily focuses on the 
liquid stream. Our approach for this project will leverage this work while providing a whole plant model that 
includes both liquid and solid streams to holistically assess the current and future conditions, predict solids 
production, provide process and mass balances, MOPO guidance and to optimize the design accordingly to 
assure the redundancy and reliability of the proposed processes. The model will be a valuable tool to verify that 
future improvements will allow the plant to reliably treat 6 mgd of flow.

Benefits of a Properly 
Calibrated Model
This approach provides Hazen a 
thorough understanding of all unique 
aspects or the facility and ensures the 
process model is calibrated properly 
and provides multiple benefits such as: 

• Estimating solids process capacity
and digester gas generation

• Evaluating performance and 
energy efficiency of proposed
solids handling facilities 

• Supporting the decisions made for 
maintenance of plant operations 
(MOPO) 

Figure 2: Whole Plant Process Modeling Approach

Hazen has successfully developed over 200 whole plant models for alter-
natives evaluations, process optimization and design and just as importantly 
training plant staff to use the model.  Whole plant process model calibration 
starts with a detailed review of historical plant data, site visits and oper-
ator interviews to understand key issues specific to your plant.  The his-
torical data is then used for initial process simulations to check 
fundamental mass balances and yields, identifying potential issues with 
historical data and data gaps. Hazen would then recommend that supple-
mental sampling be conducted to determine influent wastewater charac-
terization and plant performance. This special sampling data and reconciled 
historical data are used to fully calibrate and verify the whole plant process 
model, which can then be used with confidence for evaluations and design. 
This holistic approach to modeling is summarized in Figure 2.
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We use a statistical, risk based approach to select appropriate combinations of design parameters, combined with a 
whole plant dynamic model, to better represent reality and determine true capacity and expected performance. 

To enhance our team’s knowledge of Plant 3A and be proactive in our approach, our team has developed an initial 
steady-state BioWin model and facility mass balance for Plant 3A (Figure 3).  The model can be used as a training tool 
for the operations staff and for evaluating “what if” scenarios. The process model developed for this project can also 
be leveraged for the future planned secondary treatment improvements to assist in design, optimization and startup.

• Capital cost

• Life cycle cost (O&M, power,
chemicals, etc.) 

• Footprint/layout

• Process & equipment reliability 

• Ease of operation/automation 

• Maintenance requirements 

• Additional staff requirements 

• Redundancy

• Constructability/sequencing

Process Model Assessments
Based on our knowledge of this project the following scenarios should be evaluated with the process model as part of this project:

Figure 3: Preliminary Model developed for MNWD

1. Evaluation of current and future conditions and high
peaking factors 

2. Impact of co-thickening

3. Optimization of digester operation

4. Assessment of biogas generation under various
operating conditions

5. Analysis of cake production for new biosolids storage
and loadout facility

Task 1.3 – Technology Evaluations
Hazen takes pride in delivering the most energy efficient and environmentally friendly solutions and designs to 
our clients since 1951.  The Hazen team will perform a detailed technology review and cost/benefit analysis of 
solids thickening, digestion and dewatering. The delivering paradigm of sustainability has shown us that the whole 
is truly greater than the sum of its parts.  Using a holistic approach, we will evaluate the ability of each technology 
to integrate into the existing processes and the impact each technology has on upstream and downstream plant 
operations.  Looking forward to future requirements and working backwards process-by-process.

Hazen will work with MNWD Staff to develop criteria and weighting for each criterion based on importance to 
MNWD staff for screening the technologies that will include but not be limited to:
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The following technologies will be 
analyzed and scored for

Ease of Operation
Efficiency & Reliability
Annual O&M Costs
Footprint
Constructibility/Sequencing
Redundancy

SCREW PRESS
THICKENING

DISK PRESS
THICKENING

CENTRIFUGE
THICKENING

GRAVITY BELT
THICKENING

ROTARY DRUM
THICKENING

Thickening 

The existing two DAFT units are to be replaced by mechanical thickening.  
Several mechanical thickening technologies are available for thickening 
the waste activated sludge (WAS) alone or combined WAS and primary sludge 
(PS). Various thickening technologies will be considered for Plant 3A.  Spe-
cific criteria will be proposed and finalized with MNWD staff at the start of 
this project. The Hazen team will work with Plant 3A staff to assign weights 
for each criteria (Figure 4) and use scoring from 1-5 (five being the highest 
score) for each category to screen the technologies for the top 2 or 3 for 
detailed life cycle cost analysis for further consideration.  

The mechanical thickening units are expected to provide 6% total solids 
(TS) thickened sludge.  Hazen has experience designing all of the mechanical 
thickening devices listed and has replaced DAFT units with mechanical 
thickening in several facilities.  For example, Hazen team members are 
currently working at Peppers Ferry WWTP (similar size as Plant 3A) in Vir-
ginia to replace their existing DAFT with Rotary Drum Thickeners (under 
construction).  At the Tallahassee T. P. Smith WWTP, Hazen staff worked 
with plant’s staff to replace DAFT with Gravity Belt Thickeners.  

Site visits will be conducted for the short listed thickening technologies at two wastewater treatment facilities 
within southern California. Facilities that could be considered include Goleta Sanitary District Water Resource 
Center for screw press thickeners and Santa Margarita Water District Chiquita WRF for rotary disc thickeners. 
Based on feedback from Plant 3A staff, site visits, and our experience, each thickening alternative will be evaluated 
based on developed criteria and life cycle cost analysis (LCCA) to select the most appropriate technology for design.

Benefits of Co-thickening WAS and Primary Sludge - Looking Forward and Working Backwards

The Hazen team will confirm the future flows and loads for sizing the mechanical thickening equipment with the 
calibrated BioWin model developed in Task 1.2.  The mechanical thickening design will be based on meeting build 
out (6 MGD) Max Month flows and loads with one unit redundant.  Two scenarios should be evaluated for thickening: 

1. WAS alone thickening then combining with PS prior to anaerobic digestion (Figure 5)

2. Co-thickening WAS and PS prior to anaerobic digestion (Figure 6)

Hazen used the data provided in Table 3 of the Draft GHD Report titled “Plant 3A Capital Improvement Project” 
published December 21, 2018 to conduct a preliminary mass balance at Maximum Month future flows and loads 
conditions for the two thickening scenarios.  Results are presented in Figures 5 and 6.  

Hazen has successfully implemented co-thickening at Gwinnett County and  other facilities.  With co-thickening 
WAS and PS, a holding tank and slightly larger thickening units are needed.  However, the following are the 
major benefits of co-thickening PS and WAS:

• Digester redundancy.  With WAS only thickening, Plant 3A requires both digesters to be in service to meet the
minimum hydraulic retention time (HRT) of 15 days to achieve Class B biosolids.  No digester redundancy is
available for this option.  If a digester is taken out of service the HRT drops to around 7 days, which will result 
in digestion process failure. With co-thickening, and achieving 6% TS thickened combined sludge, Plant 3A will 
meet future flows and loads with one digester meeting HRT of 15 days, leaving one redundant digester. 

Figure 4. Screening Criteria for  
Thickening Technologies 
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Two (2) New
Dewatering
Larger Units

One unit
redundant

WAS
0.48%

5.23 dtpd
0.26 MGD

Primary
2%

7.03 dptd
0.08 MGD

12 dtpd
2.8%

0.105 MGD

5 dtpd
6%

0.02 MGD

9.41 dtpd
2.18%

72 gpm

Two (2) New
Mechanical
Thickening

One Unit
Redundant

Existing
Anaerobic Digestion

Off-Line

With one digester 
On-Line, failure to 

meet HRT of 15 days

Future Max Month Flows and Loads
Thickening WAS ONLY

7.1 d HRT

Two (2) New
Dewatering Units

One unit
redundant

6.8 dtpd
3.35%

34 gpm

WAS
0.48%

5.23 dtpd
0.26 MGD

Primary
2%

7.03 dptd
0.08 MGD

Holding
Tank

0.86%
12.26 dtpd
0.34 MGD

Future Max Month Flows and Loads
Co-thickening

6%
11.64 dtpd
0.05 MGD

Two (2) New
Mechanical
Thickening

One Unit
Redundant

One Unit
Off Line

Existing
Anaerobic Digesters

Meeting the 15 d HRT With
One Digester On Line

15 d HRT

Figure 6. Preliminary Mass Balance for Co-thickening

• Improved Performance Reliability.  Higher combined concentration of WAS and PS to co-thickening make 
it feasible to obtain and maintain the desired thickened sludge of 6% TS for the digestion process. 

• Reduced heat digestion requirement resulting in smaller heat exchanger and boiler.  Feeding the di-
gestion process with thicker sludge at ~6% TS when practicing co-thickening significantly reduces the
energy required to heat the sludge as compared to feeding the digestion with ~2.8% TS. 

• Smaller dewatering units.  With co-thickening, the digested biosolids flow is less than half of the WAS
only thickening, with 90% of the solids loading rate.  Dewatering units could be smaller.

There will be some ramifications of applying co-thickening in Plant 3A that should be noted.

• Co-thickening would require the addition of a holding/blending tank into the process which might require 
odor control. 

• Additional pumping requirements that would need higher O&M and energy costs. 

•  Due to thickening both PS and WAS, the polymer requirement might be higher than the WAS thickening
only option.

Figure 5: Preliminary Mass Balance for WAS Thickening
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Co-Thickening Facility Location

Due to the solids processing site at Plant 3A being land-locked, the co-thickening footprint facility and ability to 
incorporate with existing and new facilities should be considered as the most important factor for implementation.  
The following are proposed locations for the co-thickening facility that will be evaluated with MNWD Staff: 

• Separate new facility, either enclosed or canopy, at the location of the existing DAFTs once demolished.

• Combined with the new dewatering devices:

• At the existing dewatering building.  This option will free the space of the existing DAFTs once demolished.  
The Hazen team developed a 3D model (Figure 7) for the existing dewatering building showing that the 
building can fit two new screw press units with one unit redundant at max month future conditions. 

• New building at the location of the existing DAFTs once demolished.  This option will free the dewater-
ing building space that could be demolished. 

Detailed evaluation of siting and constructing the thickening and dewatering facilities is provided under Task 1.4 – 
Implementation/Construction Sequencing Plan.  The Hazen team will work with MNWD staff to arrive at the best 
location for the sludge holding tank for co-thickening. 

Concrete Condition 
Assessment Methods
• Visual Assessment

• Concrete Sounding

• Concrete Penetration Testing

• Concrete Surface pH Testing

• Surface Penetrating Radar

• Dry Film Thickness

• Ultrasonic Thickness Testing

Figure 7. 3-D Model of Installing the New Thickening Technology at the Existing Dewatering Building. 

Digestion

Hazen’s approach will focus on evaluating and designing all aspects of Plant 3A 
digesters assuring reliable operation and ease of maintenance for 20 years or more.

Hazen has extensive experience in evaluating and providing design and assistance 
during construction for rehabbing anaerobic digesters at more than 20 facilities; 
some are at similar size to Plant 3A.  The rehabilitation design experience included 
all aspects of digestion such as structural integrity, covers, mixing systems, heat 
exchangers, and boilers.  Our team partner, V&A, has a  long history of inspecting 
the condition of concrete structures using the latest technology and methodologies.  
V&A will conduct a detailed condition assessment of the digester structure.
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Rehabbing the two existing digesters may be done independently and allow each digester to operate as a primary 
digester; however, co-thickening would allow each digester tank to also operate as a secondary tank.  The sec-
ondary tank would provide additional holding time of digested biosolids without the need for heating costs. This 
will provide more consistent feed and flow across the primary digester, provide a backup digester tank for 
maintenance, and serve as a holding tank for dewatering operations.  This mode of operation also ensures that 
both digestion tanks can be operated as a primary digester and provides redundancy.  Should one tank be down 
for maintenance, the other tank is ready for meet the needs of the plant.  

Digester Covers 

The existing digester covers are fixed metal lids and there are concerns with their condition due to age and 
potential corrosion.  Evaluation of the digester structural conditions will also include review of the lid conditions.  
Digester No. 2 may be in satisfactory condition as it was never placed into service. The basis of design will con-
sider replacement in kind with fixed metal lids for both digesters.  A potential consideration may be to replace 
both lids with concrete covers which may be lower cost than metal due to the associated painting for corrosion 
resistance. Concrete may be internally lined as a corrosion barrier if structural concrete inspection reveals signs 
of concrete deterioration.

Digester Mixing

The digesters at Plant 3A are mixed using a lance gas tube and digester gas compressors. The compressed gas 
piping pressures are indicating insufficient gas distribution to the lance gas tube for mixing, likely due to piping 
corrosion and leakage. Alternatives for digester mixing will replace the internal gas mixing system. Mixing 
alternatives will be reviewed for application at Plant 3A with comparison of at least linear motion and hydraulic 
mixing.  An example of the comparison for these potential systems is shown in Table 1.

Site visits for mixing technologies will be conducted at two local wastewater treatment facilities which may include 
San Bernardino WRP for the hydraulic nozzle mixing system and Riverside WRF for the linear motion mixing 
system. Based on feedback from MNWD staff after the site visits and our experience, each mixing alternative will 
be evaluated based on developed criteria and LCCA to select the most appropriate technology for design.

Table 1: Comparison of Considered Digestion Mixing Technologies

Advantages Disadvantages
Linear 
Motion 
Mixer

Image 
courtesy of 
OVIVO

+ Low energy use

+ Motor outside digester

+ Low foaming potential

− First municipal application in 2003

− No ability to vary mixing intensity

− Crane required for pulling unit from cover

Hydraulic 
Nozzle 
Mixing

Image 
courtesy of 
Vaughan

+ No moving parts in digester tanks

+ Chops rags and debris within digesters

+ Longest installation history

+ Foam control available

− High energy use

− Space required for pumps outside digesters

− Nozzle blockage requires entering digester

CyclixTM 
Nozzle 
Mixing

Image courtesy of Evoqua

+ Automated temperature-based control 
of hydraulic nozzle mixing

+ Up to 90% energy savings over 
traditional hydraulic nozzle mixing

+ Ability to vary mixing intensity

− First municipal application in 2015

− Limited installations

− Potential intermittent mixing risk with gas 
hold-up and rapid volume expansion (rapid 
foaming)
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Digester Heat Exchangers 

A critical element of digestion performance and pro-
ducing Class B biosolids is the ability to reliably main-
tain mesophilic conditions.         

The existing external tube-in-tube heat exchanger has 
reached the end of its useful life and MNWD desires 
replacement with something more modern, efficient 
and easier to maintain. Evaluation of digester heating 
alternatives will include more common heat exchangers 
such as the block tube-in-tube and spiral heat exchanger. 

The spiral heat exchangers provide the benefit of a much 
smaller footprint which increases the potential of being 
able to move the units inside an existing area, but the 
cleaning of the sludge side of the spiral slots is much 
tighter as compared to the sludge tubes.  From efficiency 
standpoint, the heat exchangers size is expected to be 
much smaller than the existing heat exchangers, if 
co-thickening is practiced due to feeding thicker sludge 
at 6% TS.

The evaluation of digester heat exchangers will include 
the potential to move the heat exchangers inside as well 
as replacement of the digester sludge recirculation 
pumps to meet the new heat exchanger conditions.

Digester Boilers

The existing Hurst, dual-fuel boiler appears to have 
sufficient capacity at 3.36 MMBTU input and approxi-
mately 2.8 MMBTU output (assuming 85% efficiency 
on digester gas) to meet the digester heating demands. 
However, due to age and poor condition, the boiler needs 
to be replaced. Our evaluation will include review of the 
digester historical and future heat demands to deter-
mine the appropriate boiler sizing. If co-thickening is 
practiced, a smaller boiler will be needed due to the 
lower heat demand with thicker sludge going to diges-
tion.  The boiler and digester gas burner system will be 
evaluated to meet SCAQMD permitting emissions 
requirements including a daily volume restriction, low 
NOx burner and flue gas recirculation.

Other alternatives for the boiler system pending interest by MNWD may include combination boiler and heat 
exchanger units (tube-in-tube style heat exchangers with scotch marine fire tube boiler mounted on top), cast iron 
sectional boilers (very easy to maintain, but potential corrosion concerns for sulfides attacking cast iron), and 
steam boilers (experience shows steam units are very efficient, but require specialized O&M, may allow for 
combined direct mixing and heating in one compact unit).

Figure 9: Spiral Heat Exchanger 
Image courtesy of Alfa Laval

Figure 10: Combination Boiler and Burner Unit  
Image courtesy of Walker Process

Figure 8: Tube-In-Tube Heat Exchanger 
Image courtesy of Walker
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Dewatering

Centrifuges have shown to be an effective technology for Plant 3A for over 20 years. However, the existing 
centrifuges were constructed in 1996 and are reaching the end of their useful life. They were also manufactured 
by a company that is no longer in business, hence maintaining the units and receiving technical support for the 
centrifuges have been problematic.  Plant 3A has an existing dewatering building housing two centrifuges on 
the second floor with a screw conveyor system and a cake storage area on the ground floor. 

The Hazen team will evaluate several options for installing new dewatering devices to allow easy operation for 
the cake loadout from the dewatering building as discussed in section 1.3.3.2.   One option is the replacement of 
the old centrifuges with new ones in the same existing building.  This would also include replacement of all 
mechanical, electrical and instrumentation equipment and appurtenances as required.  

Dewatering Evaluation

Hazen has evaluated and designed dewatering facilities including screw press, centrifuges, belt filter press, and 
rotary press for many water reclamation plants of different sizes throughout the country. Recently for Loudon 
Water Broad Run WRF, Hazen added another centrifuge in expansion of the facility to 16.5 mgd.   The Hazen team 
will evaluate different dewatering technologies to ensure that centrifuge dewatering is the best alternative for 
Plant 3A prior to proceeding with design and unit size selection since centrifuge dewatering is more commonly 
practiced at large facilities.  At smaller facilities such as Plant 3A  rotary press, screw press or belt filter press 
are more common.

In our design, priority will be given to provide reliability and redundancy at Plant 3A in the smallest footprint. 
Ease of operation, staff access and amount of staff engagement required will also be a key consideration.  Centri-
fuges or other technology will be sized to handle current and anticipated future flow and load conditions. Hazen’s 
preliminary evaluations (Table 2) indicated that co-thickening primary sludge with WAS would reduce the dewa-
tering throughput almost 50%, thus reducing the size of dewatering if not controlled by solids loading.  

Table 2: Predicted flow and load conditions to dewatering centrifuges

Current Future

Anticipated Values* Average 
Annual

Maximum 
Month

Average 
Annual

Maximum 
Month

Flow** gpm 29 53 79 143 

Solids loading** lbs/h 454 922 1223 2478

Solids Concentration % 3.1 3.5 3.1 3.5

*based on preliminary evaluations with co-thickening           ** assumes 40 hours/week operation

Assuming centrifuge technology will be selected, the new centrifuges may be replaced in the existing location on 
the second floor of the Dewatering Building. Currently, the existing centrifuges operate for approximately 8 hours 
a day, 5 days a week, Monday to Friday. Hazen will discuss with MNWD staff operating the dewatering facility for 
longer daily and weekly periods to reduce the size and number of the required dewatering devices.   Table 3 provides 
an example of various operating schedules under the average annual (AA) flow condition and maximum month (MM) 
flow condition to achieve dewatering requirements under current and future conditions with only two centrifuges.
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Table 3: Sample Dewatering Operating Schedule*

Flow Conditions Current Future

No. of Centrifuges on Duty + Standby 1 + 1 1 + 1

Condition Average 
Annual

Maximum 
Month

Average 
Annual

Maximum 
Month

Operating Days per Week 5 5 6 6

Operating Hours per Day 8 8 12 14

Total Operating Hours per Week 40 40 72 84

* Based on a 20”Bowl Westfalia Decanter  with maximum hydraulic loading rate of 110 gpm and solids loading rate of 1,100 lbs/h (at 2% solids)

Feasibility Study for Biosolids Cake Storage and Loading

Plant 3A has limited space for cake storage bins, with half-height rolloff containers being used to accommodate 
the low head below screw conveyance.  Hazen has performed solids loadout improvements for several facilities.  
At the Dry Creek WWTP, with a scenario similar to Plant 3A, Hazen evaluated solids improvements, designed 
new dewatering centrifuges to replace aging equipment (similar issues with lack of replacement parts) and 
provided a new 4-bay rolloff container loadout for easier truck access.

Hazen will evaluate with MNWD staff several loadout alternatives to reduce cake container handling. These 
alternatives will be integrated into our design of solids handling improvements.  One preliminary concept for 
consideration includes:

• Modifying existing dewatering area to house thickening and dewatering in the same location, install con-
veyor bridge from existing dewatering north to new truck load-out facility; this alternative is shown in 3D 
view in Figure 11.

Figure 11.  3-D Modeling with constructing a new conveyor bridge and truck loadout facility for easy access and larger bins. 

New Conveyor Bridge and 
Truck Load-out Facility
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Digester Gas Handling 

The existing digester gas handling facilities include a 
digester gas collection system and a flare located at the 
south end of the Plant 3A. Digester gas collected from 
Plant 3A is currently directed either to the boiler or flare 
for combustion.  Plant 3A is located in South Coast Air 
Quality Management District and the existing flare is 
operated under Permit No G524f.  Based on the permit, 
the flare has a capacity to operate up to 230,400 scfd 
(160 scfm).  The existing flare and components are over 
20 years old, reaching the end of it useful life and needs 
to be replaced.

The condition assessment of the digester gas flare sys-
tem conducted in 2013 recommends a mid-term strat-
egy focused on phasing in new Best Available Control 
Technology (BACT) and Lowest Achievable Emissions 
Rate (LAER) standard flares and all necessary auxiliary 
equipment by year 2021. 

Recently, on January 4, 2019, SCAQMD adopted Rule 
1118.1 which aims to reduce NOx and VOC emissions 
from flaring digester gas and to encourage alternatives 
to flaring. This rule applies to owners and operators of 
flares that require a SCAQMD permit at non-refinery 
facilities, including, wastewater treatment facilities, 
and MNWD. The applicable NOx, VOC, and carbon 
monoxide (CO) emission limits are specified in Table 1 
– Emission Limits in Rule 1118.1 and summarized in
Table 4.

Hazen’s approach to the Flare Replacement design assure 
compliance of Plant 3A with current and upcoming reg-
ulatory requirements. Hazen is currently working on 
flare replacement projects in SCAQMD and is familiar 
with the most recent regulatory changes in the Rule 1118.1.  

As shown in Figure 12,  our methodology will include six 
steps, some of which will be handled concurrently to 
accelerate analyses. The digester gas system improve-
ments will replace all mechanical, electrical and instru-
mentation equipment and appurtenances. Hazen has 
identified specific challenges for the flare replacement 
and has developed approaches to successfully address 
these challenges (Table 5).

Table 4. Rule 1118.1 Emission Limits

Flare NOx CO VOC

Pounds/MMBTU
Major Facility 0.025 0.06 0.038

Minor Facility 0.06 N/A N/A

Table 5: Proposed Solutions to Challenges 
in Flare Replacement

Issues 
Identified

Hazen’s Solution

Uncertainties 
in Digester 
gas flow 

• Vigilant evaluation of future conditions, high
peaking factors, and upcoming projects by 
using whole plant process model. 

• Selection of a system with high turn-
down capability to handle both current 
and projected future flows.

• Review boiler demands for digester gas.

Maintenance 
of Plant 
Operations 
(MOPO) effort

• Parallel new flare construction to minimize
the impact on existing operations.

• Collaborate with plant operators and
staff (workshop) to determine the 
appropriate down times.

Location • Evaluate alternative location(s) in the 
proximity of existing digesters 

• Assessment of height restrictions

Requirement 
of new gas 
treatment 
units

• Analyze DG characterization

• Consider the characteristics of DG in
equipment selection

• If necessary, select technologies with
minimal footprint

Time 
sensitivity

• Consider alternative delivery and 
alternative equipment procurement 
approaches to accelerate the schedule 
and prepare MNWD for the 
procurement phase as soon as possible

Uncertainties 
in the 
Regulations

• Provide flexible design to address
regulatory uncertainties.

• Evaluate possible grant funding
opportunities

Besides flare replacement, the digester gas system 
improvements will replace all mechanical, electrical 
and instrumentation equipment and appurtenances.
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Electrical and I&C

A primary goal of this project is to restore redundancy 
and reliability to the solids treatment process. As part 
of our holistic approach, we will evaluate the electrical 
distribution and control systems to identify ways to 
improve their reliability. Our local, highly experienced 
electrical team is reinforced with the institutional 
knowledge of Darrell Meyer.   Darrell gained invaluable 
knowledge of Plant 3A’s electrical distribution system 
while working on the standby power needs assessment, 
conducted while the plant was operated by South 
Orange County Wastewater Authority (SOCWA).

A critical component of the plant’s electrical distribu-
tion system is the main switchgear, installed in the 
Operations/Dewatering Building. The existing switch-
gear is original and the manufacturer is no longer in 
business, making spare parts less readily available.  
Our team will explore options for replacing the switch-
gear which will minimize downtime and improve reli-
ability and redundancy of the distribution system by 
potentially reconfiguring the switchgear. We will also 
take into consideration provisions for integrating a 
standby generator in the future by reviewing the 
standby power assessment previously completed by 
Darrell.

The existing motor control centers (MCC) at Plant 3A 
are single-ended, each supplied from a single circuit. 
As part of preliminary design, we will evaluate the 
option of configuring the new MCCs in a main-tie-main 
configuration with redundant feeder circuits and loads 
distributed evenly such that if one of the feeders is lost, 
only a portion of the process will lose power. Main-tie-
main configuration will also allow half of the MCC to 
be deenergized for maintenance, increasing the safety 
of maintenance staff.

Actively evolving regulations

Current and anticipated
future permit

Pressure requirements

DG treatment needs

0.06 lbs Nox/MMBTu
 requirement

Fire protection/Safety
 issues

High peaking factors

Assessment of
upcoming projects

Capital Costs

O&M Costs

Grant funding opportunities

Performance Guarantee

Turn-down capability

Reliability

Availability, quick delivery
and installation

Regulatory Requirements

Proximity to Digesters

Height restrictions

VARIANCE
IN DG

PRODUCTION

EQUIPMENT
SELECTION

SITING
REQUIREMENTS

COSTS

REGULATIONS

PERFORMANCE
EVALUATIONS

Successful
Flare

Design

Figure 12. Hazen’s six steps for successful flare design project

Figure 13. XXXXXXXXXX Figure 13. Main-Tie-Main Electrical Equipment Configuration

Feeder Circuit
No. 1

MCC-E1 MCC-E1

Feeder Circuit
No. 2

Key Points

Redundancy of 
feeder circuits

Redundancy of 
distribution bus

Improved reliability Improved safety

Loads distributed 
evenly
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Replacing existing electrical distribution equipment 
while minimizing shutdowns and maintaining plant 
operation is a critical part of rehabilitation projects. 
Our electrical team has extensive experience designing 
replacement of major electrical distribution equipment 
at wastewater treatment plants including the Main 
Switchgear and DAF MCCs at SOCWA’s Coastal Treat-
ment Plant (CTP) and the Tertiary Effluent Pump Station 
MCCs at Eastern Municipal Water District’s Moreno 
Valley Regional Water Reclamation Facility (MVRWRF). 
These two projects implemented two different 
approaches to replacing the MCCs:

1. Replace the MCCs in a new location 

At MVRWRF, the Hazen design included replacement 
of the existing MCCs in a new location. This approach 
is beneficial from the standpoint of maintaining plant 
operations because it allows the new motor controls to 
be installed and tested before transferring the loads to 
the new equipment in a sequential manner.

2. Replace the MCCs in their existing location

At the SOCWA CTP, the Hazen design included replace-
ment of the DAF MCCs in their existing location. This 
approach allows the existing conduits to be reused 
without having to extend them to a new location. At 
CTP, the DAF and Secondary loads were split between 
two MCCs. Therefore, loads could be temporarily pow-
ered from either MCC during construction. 

Our team will evaluate different options for each appli-
cation at Plant 3A and work closely with MNWD Staff 
to determine the best approach for each situation.

Instrumentation and Control

All existing instrumentation and control (I&C) equipment 
and appurtenances associated with the solids handling 
facilities will be replaced with new equipment and devices. 
All new I&C equipment provided shall be designed to be 
seamlessly integrated into the plant’s existing SCADA 
system, which is currently being upgraded to the Induc-
tive Automation Ignition platform. New PLCs required 
to monitor and control the new facilities will be MNWD’s 
standard, which is Allen Bradley. The solids handling 
facilities will be designed with all the control logic and 

I/O necessary to provide reliable and resilient operations. 
All PLC and SCADA programming related to the project 
will be performed by the Contractor/System Integrator 
during construction. New PLCs and associated devices 
will be provided with local uninterruptible power supplies 
(UPSs) to ensure system uptime in case of power loss.

Supporting and Safety Systems 

Solids handling facilities, and especially the digesters, 
present a number of safety challenges that must be 
addressed with appropriate safety measures. Risks that 
must be addressed include:

• Falls from height on the upper levels of the digester 
and associated staircases and on the platforms
surrounding the centrifuges;

• Poisonous, asphyxiating and explosive gases in the 
digester mechanical plant rooms, and the solids
dewatering facilities;

• Fire and explosive hazards associated with the flare;

• Crushing and pinching hazards associated with
sludges conveyors and sludge loadout facilities;

• Traffic hazards associated with backing and turn-
ing solids hauling vehicles.

All of these hazards will be assessed in the design of 
the facilities. Hazen’s practice is to achieve safety 
through design. Where possible facilities will be 
designed to eliminate hazards. Where it is not possible 
to eliminate the hazard, appropriate safety features 
will be provided to protect personnel.

Task 1.4 – Implementation/
Construction Sequencing Plan  

Our approach to Task 1.4 is outlined in Figure 14 on the 
following page. 

Task 1.6 – Workshops and 
Meetings for Evaluations
MNWD staff engagement & Stakeholder “Buy In” is 
paramount to the success of this project.  Hazen and 
MNWD staff must work collaboratively to share a clear 
vision throughout the development of the preliminary 
and final design, construction, commissioning and 
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MECHANICAL PLANT ROOM
• Room will stay in operation during

construction to service operating digester
• Work in room must be sequenced to match

digester construction phasing
DIGESTER
• Second digester must be rehabilitated before first is

taken out of service
• Allow time in schedule to clean first digester after

taking out of service
• Define responsibility for cleaning in bid documents

FLARE
• Must be continuously available
• Construct new flare adjacent to existing
• Consider keeping existing flare as emergency standby

CENTRIFUGES
• Each centrifuge

can handle entire
plant throughput
so replacement
centrifuges can be
installed in sequence

THICKENING
• Keep one existing DAF unit in service

until first new thickener is installed

Task 1.4 – Implementation/Construction Sequencing Plan 
The solids handling 
improvements will 
be constructed 
within a treatment 
plant that is already 
very crowded and 
that includes a 
digestion process 
that must remain in 
continuous 
operation in order to 
function properly.

To achieve success, 
the interaction 
between 
construction and 
plant operations 
must be considered 
throughout the 
design process, 
especially during the 
preliminary design 
process when the 
basic configuration 
of the upgraded 
facilities is 
determined.

Figure 14. MOPO Considerations

Implementation Alternatives Discussion 
• Locate thickeners in DAF area

• Upgrade dewatering and loadout in existing
building 

• Low cost option but presents some construction challenges due to 
phased construction of canopy.

• Does not address problems with existing loadout facility

• Locate thickening and dewatering and in
existing dewatering building;

• Relocate loadout to DAF area

• Low cost and easy to construct, improves loadout compared to
existing

• Requires close spacing of equipment in existing building, sludge
conveyor (or pumping) is an additional maintenance item

• Co locate thickeners and loadout in DAF area • Allows a more spacious equipment layout, improves loadout
compared to existing

• Construction more costly and complicated, sludge conveyor (or 
pumping) is an additional maintenance item

• Locate thickening in existing dewatering
building;

• Relocate dewatering and loadout to DAF area 
(new building)

• Allows a more spacious equipment layout, improves loadout
compared to existing, does not require sludge conveyor 

• Construction more costly and complicated

• Locate thickening, dewatering and loadout in
new building on DAF site

• Allows a more spacious equipment layout, improves loadout
compared to existing, does not require sludge conveyor 

• Construction very costly and complicated. Height of building may
cause visual impacts, may need an elevator in building

2019.302 Plant 3A Solids Handling 
Hazen and Sawyer - Exhibit A

A-14 of 27

-96-

#5. 



start-up of the new facilities.  The decisions made during 
this project will have long term impacts and must have 
“buy in” from all stakeholders.  

Given the importance of this initial Plant 3A improve-
ments project, we propose additional stakeholder kick-
off meetings designed to gain early consensus on 
subjective elements of the project, streamline the process 
and maintain MNWD staff engagement.  Subsequent 
workshops will ensure that the direction of the prelim-
inary and final design stays in alignment with the 
MNWD’s objectives and our holistic approach.  Our pro-
posed workshops are shown on the proposed project 
schedule.  

Seeing the plant from the eyes of your staff is critical 
towards ensuring that solutions proposed and developed 
can be successfully implemented.  We propose placing 
our senior technical team onsite at the kick-off of the 
project to establish a partnership and allow Hazen 
staff to see the facility from the eyes of your staff.  
This SWAT deployment of Hazen’s industry experts 
and local delivery staff will be provided at no cost to 
demonstrate our commitment to MNWD.  It will not 
only provide fresh perspectives on your facility, but will 
also provide an opportunity for our partnership to iden-
tify opportunities that are unique to your situation.

It is our goal to use an objective, defensible, well docu-
mented decision making process that facilitates buy-in 
from stakeholders at all levels with MNWD’s organization.  

Task 1.9 – Environmental Documentation
The Hazen team will review prior California Environ-
mental Quality Act (CEQA) documentation and relevant 
regulatory permits, which will form the basis of the 
Project’s CEQA documentation.  We will conduct a pre-
liminary review to determine if the Project meets the 
conditions to qualify for a Categorical Exemption (CE), 

and that the CE is not barred by any of the exceptions. 
In our recently completed design of the Facility Improve-
ments Project for the SOCWA Coastal Treatment Plant, 
we were successful in complying with CEQA by only 
preparing a Categorical Exemption, which saved SOCWA 
significant time and money.  We were able to do so 
because all the improvements were limited to the exist-
ing plant footprint, there was no increase in permitted 
capacity and there were no significant impacts to the 
local community.  We believe these same factors can also 
apply to your project.  If selected for your project, we 
would like to explore this cost-saving option with you.

Should it be found through the course of the environmen-
tal analysis that the Project could have a significant effect 
on the environment and does not qualify for a CE, our 
team will proceed with preparation of an Initial Study/
Mitigated Negative Declaration (IS/MND).  Hazen team 
members will communicate the preliminary review find-
ings to MNWD staff and recommend options for CEQA 
compliance. The Project’s environmental documentation 
will rely upon MNWD-provided technical studies and 
new information developed through engineering tasks.

Task 1.10 – Project Management and 
Quality Assurance/Quality Control

Effective management is the foundation of a successful 
project. Our goal is to develop a streamlined technical and 
administrative project management process that keeps 
the project on time and on budget.  This begins with a 
well-written scope of work that clearly delineates respon-
sibilities and project objectives and provides flexibility to 
allow for adjustment when needed. We recognize our 
collaborative workshop approach requires an effective 
communication and documentation plan to keep everyone 
involved current with the latest decisions and action items. 
To accomplish this, we will maintain a decision log, action 
item log, progress reports and other tracking documents 
on a dedicated SharePoint site with access for all MNWD 
and Hazen team members involved in the project. 

In addition to providing the requested meetings and 
deliverables mentioned in the RFP, our proposed proj-
ect manager, Dave Jones, is committed to delivering 
your project by using specific elements and tools as 
shown in Table 6.

Additional stakeholder kick-off meetings to ensure 
alignment with MNWD’s vision and streamline the process.

• Technology Evaluation kick-off (combined with project 
kick-off)

• Preliminary Design kick-off (combined with progress
meeting)

• Final Design kick-off (combined with progress meeting)
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Elements of a Successful QC Review
 3 Engaging QC Reviewers that are experiended and 
independent from the design team

 3 Performing a holistic inter-disciplinary review to avoid 
conflicts

 3 Making sure that the plans match the specificataions

Table 6: Effective Project Management

Element Purpose
Project Manage-
ment Plan

Serve as the “guidebook” for the overall 
project management organization and 
controls. This includes milestones, 
progress reporting, invoicing, workshop 
development procedures and deliverables.

Communication 
Plan and Protocols

Establish contact persons and informa-
tion, deliverables format, and general 
correspondence protocols to ensure the 
right people are handling the right 
information Hazen proposes to develop 
dedicated SharePoint site to serve as a 
library and file sharing site for the project.

Quality Assurance /
Quality Control Plan 
(QA/QC)

Develop a project specific plan for the 
completion and documentation of 
quality review procedures and checks.

Change Manage-
ment Plan

Procedures for documenting and 
handling project changes especially 
those that impact the schedule and fee.

Monthly Reports Project status reports for MNWD’s 
management staff and board.

Decision Log Document decisions made and 
proactively notify MNWD of a need for a 
decision. Include with monthly reports.

Action Item Log Document action items needed from 
Hazen and MNWD.

Maximizing Quality Assurance/Quality Control 

A Quality Culture is an attitude that touches the entire 
project team, establishes the quality standards the team 
works to and builds the quality process that guides the 
day-to-day work.  We are passionate about the quality of 
our products, our people and our project delivery.  We 
will customize our standard procedures, as necessary, 
for quality assurance and quality control to meet MNWD’s 
expectations, and we will ensure all deliverable and work 
processes are consistently reviewed from commencement 
of work to final acceptance and project completion.  Qual-
ity assurance is not just relegated to review before deliv-
erables or milestones but is an ongoing activity.  

Hazen’s Project Director, Dawn Guendert and Quality 
Control/Quality Assurance Manager, Michael Bullard 
will communicate with Team members regularly to 
ensure that technical and/or scope issues are addressed 
immediately. Hazen’s Project Manager will maintain a 
schedule of QA/QC reviews that is updated monthly. No 
deliverables will be submitted until all QA/QC comments 
have been addressed.

Phases 2 and 3 – Final Design and 
Services During Construction

The scope presented in the RFP for all tasks under Phases 
2 and 3 are thorough and well-defined.  Hazen has no sug-
gested additions or modifications and will comply with the 
scope for the tasks in these phases as defined in the RFP.

Phase 4 – Commissioning Services

Tasks under this phase will be directed by Dr. Paul Pitt 
and Dr. Mohammed Abu-Orf (Dr. Mo).  They bring exten-
sive and specialized experience in wastewater treatment 
and solids handling operations.  On all the projects they 
work for, they bring a strong operation and maintenance 
perspective and focus on optimizing process perfor-
mance.  Hazen will bring our certified treatment plant 
operators, who are on staff, to work directly on-site to 
train MNWD O&M staff and will oversee the develop-
ment of the O&M manual for your project.

Quality Control Approach
Select
the Right Team

Develop
QC Plan

Perform
QC Reviews

Update
Documents to
incorporate comments

Submit
to Client for review

• Identify/confirm 
 QC review milestones

• Set review schedule 
& budget

• Establish QC
reviewers

• Receive and
 document comments

• Confirm, discuss and 
 resolve comments

Figure 15. Path to a Successfully Managed Project
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Nothing indicated in the previously outlined scope of work shall supersede the following.  
 
PHASE 1 – EVALUATIONS AND PRELIMINARY DESIGN  
 
TASK 1.1 – REVIEW OF AVAILABLE INFORMATION  
 
CONSULTANT shall obtain, review, and assess all available information and data 
pertaining to the existing infrastructure, treatment processes, current regulations, and the 
operation of the solids handling facilities. As with any reference materials, CONSULTANT 
shall verify and assess the validity of the information being provided by MNWD.  
 
TASK 1.2 – PROCESS MODELING AND CAPACITY ANALYSIS  
 
CONSULTANT shall develop a process model of the existing liquid stream and solids 
handling facilities at Plant 3A and calibrate it using current operational data. Once 
calibrated, CONSULTANT shall evaluate and define various future scenarios (minimum 5 
possible scenarios) that may represent an increase in influent flows and loads, differing 
operational modes, and/or differing treatment levels. The process model shall be used to:  
 

• Estimate future generation rates for biosolids and digester gas 

• Determine capacity of existing and proposed solids handling facilities  

• Forecast performance of the proposed solids handling facilities  

• Recommend design basis for the solids handling facilities project  
 
TASK 1.3 - TECHNOLOGY EVALUATIONS  
 
CONSULTANT shall identify and evaluate the most appropriate technologies for sludge 
thickening and digester mixing and heating systems as described in Section II of this 
document. CONSULTANT shall develop a weighting and scoring system to evaluate both 
economic and non-economic factors such as:  

• Capital cost  

• Life cycle cost (O&M, power, chemicals, etc.)  

• Footprint/layout  

• Process & equipment reliability  

• Ease of operation/automation  

• Maintenance requirements  

• Additional staff requirements  

• Redundancy  

• Constructability/sequencing  
 
As part of the technology evaluation for sludge thickening, CONSULTANT shall arrange site 
visits to facilities utilizing the proposed equipment in this project. CONSULTANT shall 
budget one trip involving flights and one-night lodging, and one local trip reachable by 
driving within a single day. CONSULTANT shall bring three team members on the out-of-
area site visit.  
 
For the technology evaluation for digester mixing, CONSULTANT shall budget two local 
trips, each reachable by driving within a single day.  
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CONSULTANT shall provide a memorandum documenting the findings of each site visit.  
 
TASK 1.4 - IMPLEMENTATION / CONSTRUCTION SEQUENCING PLAN  
 
CONSULTANT shall prepare detailed construction sequence and constraints for the 
recommended measures related to solids handling facilities improvements project. Also, a 
detailed construction sequencing plan shall be prepared for the electrical and 
instrumentation systems while the plant is in service. Any solids handling facilities shutdown 
requirements, including frequency and duration, shall be discussed in detail if required 
during the construction phase.  
 
TASK 1.5 - CONSTRUCTION COST ESTIMATES  
 
CONSULTANT shall prepare a written opinion of the project construction cost at the end of 
Preliminary Design phase which is considered a 30% design submittal. Submit the estimate 
with the Project Summary of the Preliminary Design Report submittal. 
 
TASK 1.6 - WORKSHOPS AND MEETINGS FOR EVALUATIONS  
 
CONSULTANT shall hold meetings and workshops as necessary to obtain MNWD input 
during the evaluation phase, to present CONSULTANT’S recommendations, and to assist 
MNWD in making key decisions. All meetings and workshops shall take place at MNWD's 
office.  
 
A two-hour project kick-off meeting shall be held with MNWD staff to introduce principal 
members of MNWD and CONSULTANT’s teams. The discussion topics shall include: 
MNWD responsibilities, CONSULTANT’s responsibilities, CONSULTANT’s Scope of Work, 
detailed project schedule with milestones, and MNWD confined space and other safety 
policy training.  
 
 
As a minimum the following workshops shall be held:  

• Site Visits  

• Sludge Thickening Technology Alternatives Review  

• Sludge Digester Condition Assessment and Mixing/Heating Technologies 

• Dewatering Centrifuges Condition Assessment and Configuration Alternatives 

• Electrical and I&C Systems  

• Safety and Support Systems  

• All Evaluation Subjects  
 
Each workshop shall be 2 - 4 hours in length.  
 
Meeting presentation materials prepared by CONSULTANT shall be comprehensive and 
convey information in sufficient detail. Similarly, following each meeting, meeting minutes 
shall be prepared so as to sufficiently document the information that was presented and 
discussed. Meeting presentation materials in conjunction with the meeting minutes and the 
project decision log will be used by the project to document the work completed in the 
evaluation phase.  
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TASK 1.7 - PRELIMINARY DESIGN REPORT PRODUCTION  
 
Preliminary Design Report Production (PDR Production) shall consist of a series of 
technical memoranda, drawings, calculations, and other supporting material resulting in the 
Preliminary Design Report (PDR).  
 
The following requirements apply to PDR Production:  
 

• Each technical memorandum shall be submitted as a draft, along with any relevant 
associated drawings for MNWD review.  

• The technical memoranda shall clearly document exact naming conventions to be 
used for all process equipment covered by the design memo.  

• The technical memoranda shall be prepared and submitted to MNWD for review as 
they are completed and subsequently discussed in detail through a series of review 
meetings and workshops. MNWD’s intention is that all significant equipment 
decisions are to be made before Phase 2 – Final Design. At the end of Phase 1 – 

 
Evaluations and Preliminary Design, major design elements should be fixed and major 
equipment, and process pipelines should be well defined and established. The extent of the 
design, and the number and type of drawings should also be established.  
 
Written comments provided by MNWD shall be incorporated into the final memoranda. 
CONSULTANT shall respond to all comments in writing and incorporate all comments into 
the final memoranda as applicable.  
 
Preliminary Design Report (PDR) Contents and Organization  
The PDR shall be structured as outlined below:  
 
Volume 1 –Technical Memoranda  

TM 1 - Project Summary  
TM 2 - Sludge Thickening Facilities  
TM 3 - Digestion Facilities  
TM 4 - Dewatering Facilities  
TM 5 - Electrical, Instrumentation and Control  
TM 6 - Supporting and Safety Systems  
TM 7 – Implementation / Construction Sequencing Plan  
List of Proposed Specification Sections  

 
Volume 2 – Drawings  
 
Volume 3 – Submittal Documentation  

Calculations  
Equipment Data & Catalog Cuts  
Decision Log  
Action Item Log  
Design Issues Log  
Meeting Presentation Materials  
Meeting Minutes  
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The Project Summary shall summarize the conclusions of the report, and also include a 
summary of construction sequencing requirements and a preliminary construction cost 
estimate per AACE International Class 3 designation.  
 
Each TM for the process facilities shall include:  

• Background and information on existing facilities  

• Brief summary of the evaluation of technology alternatives performed in Task 1.3. 

• Performance requirements, design criteria, and sizing parameters for the proposed 
process equipment.  

• Process flow diagrams  

• Facility location  

• Facility plans and sections.  

• Construction sequencing requirements  

• Temporary facility requirements during construction 

• Operating philosophy that describes the proposed mode of operation  

• Seismic retrofit requirements for existing structures where applicable  

• Safety considerations  
 
The drawings volume in the PDR shall be prepared to represent 30% design, and, as a 
minimum, shall include:  

• Design criteria for critical processes and equipment  

• Site layout  

• Major yard piping items  

• Truck access routes and limits of paving work  

• 3D conceptual rendering views of individual facilities  

• 2D plans and sections of individual facilities  

• Electrical site plan  

• Single line diagrams  

• Network block diagrams  

• P&IDs that show one representative process train, instead of all parallel trains, for 
process areas  

 
The draft PDR and final PDR shall be submitted in PDF format and hard copy. 
CONSULTANT shall submit eight (8) hard copies. The following requirements apply to the 
labeling and organization of the PDF submittal:  

• Each technical memo shall be a separate compiled file, with bookmarking to match 
the hard copies.  

• Drawings shall be submitted as a single compiled file. In addition, the drawings 
should be separated into separate files by discipline. The order of drawings in the 
PDF file shall match the list of drawings.  

• Native files shall be submitted in addition to PDF.  
 
TASK 1.8 - PDR PRODUCTION WORKSHOPS AND MEETINGS  
 
CONSULTANT shall hold meetings and workshops as necessary to obtain MNWD input 
and to assist MNWD in making key decisions during the PDR production. Additional 
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meetings and workshops shall be conducted to review CONSULTANT's responses to 
MNWD's comments on draft PDR, in preparation for the final PDR.  
 
As a minimum the following workshops shall be held, and each workshop shall be 2-4 hours 
in length.  

• Sludge Thickening Preliminary Design  

• Sludge Digester Rehabilitation and Mixing/Heating Preliminary Design  

• Dewatering Preliminary Design  

• Electrical and I&C Systems Preliminary Design  

• Safety and Support Systems Preliminary Design  

• All Technical Memo Review 
 
TASK 1.9 - ENVIRONMENTAL DOCUMENTATION 
  
Upon completion of the Final Preliminary Design Report by CONSULTANT, and only if 
authorized by MNWD, CONSULTANT shall complete the California Environmental Quality 
Act (CEQA) documentation required for the project. For proposal purposes, CONSULTANT 
shall include the appropriate level of effort to fully complete an IS/MND for the project, 
including but not limited to the preparation of tribal consultation template letters, all 
biological and cultural constraints analysis and reports, development of a Mitigation 
Monitoring and Reporting Program, publishing to the State Clearinghouse and local 
newspapers, and responding to public comments.  
 
It should be assumed that 3 hard copies of each draft report and 20 hard copies of the final 
reports shall be provided.  
 
TASK 1.10 - PROJECT MANAGEMENT  
 
CONSULTANT shall be responsible for managing CONSULTANT’s project execution, 
schedule, budget, subconsultants, and coordination with other projects.  
Task 1.10.1 Project Management Meetings  
 
CONSULTANT shall conduct biweekly project management meetings between MNWD’s 
Project Manager and CONSULTANT’s Project Manager. The purpose of the meetings shall 
be to review CONSULTANT’s progress, the project schedule, the project decision/action 
item/design issues logs, and to coordinate with MNWD staff. Minutes of each meeting shall 
be distributed to the entire project team.  
 
Task 1.10.2 Project Schedule  
 
CONSULTANT shall develop and maintain a project schedule. The schedule shall include 
milestones for all dates listed in Section III – Project Schedule, as well as interim milestones 
as necessary to ensure the timely delivery of the overall project.  
 
Task 1.10.3 Project Logs  
 
CONSULTANT shall produce and maintain the following logs throughout the course of the 
project:  
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Project Decision Log. The project decision log shall track decisions made during workshops 
and meetings, and as a result of MNWD review of deliverables. The log shall include the 
date of the decision, the title of the meeting where it was made (if applicable), a description 
of the decision, and a brief summary of the impacts.  
 
Action Item Log. The action item log is used to track action items generated during 
meetings and workshops. Action items may only be assigned to members of the MNWD or 
CONSULTANT teams. If action is required by a different party, the action item should be 
assigned to the appropriate manager of the task. The action item log is not intended to 
include normal CONSULTANT tasks, nor to include comments on deliverables. The Action 
Item log should include a tracking number (typically coded to the date), a date it  
was created, a description of the action required, the lead person, and the date it was 
resolved. If action is required by more than one person, the person who will be asked to 
coordinate that action should be listed. 
  
Design Issues Log. The Design Issues log should list general comments and concerns 
raised by MNWD staff during project meetings. An example of a design issues would be a 
request raised during Preliminary Design for a particular type of equipment to be used 
during construction. Such detail is not usually provided during Preliminary Design, so the 
comment would be tracked on the Design Issues Log to be verified prior to completion of 
the detailed design. This log is not intended to track MNWD comments on submittals. The 
log should include a very short description of how the design issue will be addressed. The 
Design Issues log will be used during review of major submittals to confirm that the issue 
has been appropriately addressed.  
 
Task 1.10.4 Management of Subconsultants  
 
CONSULTANT shall be responsible for managing all subconsultants, including the 
assignment of scope, management of deliverables and schedules, reporting of progress, 
invoicing, and quality control.  
Subconsultant services that are currently anticipated include but may not be limited to:  

• Geotechnical  

• Surveying  

• Permitting (environmental and regulatory)  

• Potholing  
 
PHASE 2 – FINAL DESIGN  
 
CONSULTANT shall provide the following services during Phase 2 – Final Design.  
 
TASK 2.1 - CONTRACT DOCUMENTS  
 
CONSULTANT shall further advance the design developed from Phase 1 - Evaluations and 
Preliminary Design and prepare biddable plans and specifications. CONSULTANT shall 
provide four separate submittals of drawings and specifications to demonstrate design 
progress and collect MNWD's input on important design elements. The submittals shall 
consist of:  

• 60% Design Submittal  
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• 90% Design Submittal  

• Final Design Submittal  

• Bid Set Submittal 
 
The deliverables for each design submittal shall consist of:  

• Two (2) bound full-size sets of construction plans  

• Five (5) bound half-size sets of construction plans  

• Five (5) bound sets of construction specifications with 11”x17” reduced construction 
drawings enclosed as an exhibit.  

• A fully searchable PDF copy of plans and specifications  
 
In addition to the items above, the Final Contract Document shall also include, one (1) full-
size set of stamped and signed reproducible construction plans (Mylars) and one (1) 
unbound set of construction specifications shall be provided for District signature. Native 
files of all construction documents shall also be provided (including all reference files; NAD-
83, State Plane Zone 6, NAVD-88 of all sheets).  
 
Note: “Full-size” Drawings/Plans shall be 22” x 34” such that 11” x 17” prints are true half-
size.  
 
The following may be assumed for the purpose of the estimated level of effort:  

• General:  
o Seismic retrofit design for bringing existing structures and facilities to current 

codes are not included.  
o Implementation of plant-wide ground improvements to address ground 

subsidence is not included. Localized application of ground improvement 
techniques may be required as part of rehabilitation of the solids handling 
facilities.  

o All front-end specifications will be provided to the CONSULTANT, who will 
customize the Special Conditions to be specific to the project.  

o All technical specifications will be provided by the CONSULTANT.  
 

• Thickening Facilities  
o A new sludge thickening facility will be provided with a canopy.  
o Temporary sludge thickening equipment will not be necessary.  

 

• Digestion Facilities  
o Existing digesters will be rehabilitated. A new digester is not needed.  
o Assume linear motion mixing will be implemented.  
o Phased construction will allow replacing existing sludge heating system in the 

present or nearby locations.  
o A new digester ferric chloride system will not be provided.  

 

• Dewatering Facilities  
o Existing centrifuges will be replaced with new equipment within the existing 

building.  
o Conveyor systems shall be modified or replaced as necessary to provide the 

appropriate level of service and to accommodate the new equipment.  
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o A new cake storage and loading facility is not to be included as part of the 
scope of this project.  

 

• Digester Gas Handling Facilities  
o A new flare will replace existing flare and be located in close proximity to 

existing.  
 

• Electrical, Instrumentation, and Controls  
o A new electrical building will not be required. Existing facilities have space in 

appropriate areas with climate control to accommodate new Electrical and 
I&C equipment.  

o A standby power system is not needed.  
 
Drawings shall be submitted as a single compiled file. In addition, the drawings shall be 
separated into separate files by discipline. The order of drawings in the PDF file shall match 
the list of drawings. Native files shall be submitted.  
 
TASK 2.2 - CONSTRUCTION COST ESTIMATES  
 
CONSULTANT shall prepare a written opinion of the project construction cost with the 60%, 
90%, and Final Design Submittals. The final cost estimate shall be prepared in sufficient 
detail such that a contingency is not required.  
 
 
TASK 2.3 - FINAL DESIGN MEETINGS AND WORKSHOPS  
 
CONSULTANT shall hold meetings and workshops as necessary to obtain MNWD input 
and to assist MNWD in making key decisions during the production of the Contract 
Documents. Additional meetings and workshops shall be conducted to review 
CONSULTANT's responses to MNWD's comments on the 60% and 90% design submittals.  
TASK 2.4 - PERMITTING SERVICES  
 
CONSULTANT shall lead the efforts for procuring any regulatory permits required for the 
project. In addition, CONSULTANT will coordinate easement requirements with public 
utilities and agencies that have easement jurisdiction within or adjacent to the facility 
boundary.  
 
Refer to Task 1.9 - Environmental Documentation for the required services related to 
CEQA. 
 
TASK 2.5 - PROJECT MANAGEMENT  
 
CONSULTANT Project Management responsibilities during Phase 2 - Final Design shall be 
as specified in Phase 1 - Evaluations and Preliminary Design.  
 
TASK 2.6 - BID PERIOD SUPPORT  
 
CONSULTANT shall provide the following services during the bid period:  

2019.302 Plant 3A Solids Handling 
Hazen and Sawyer - Exhibit A

A-24 of 27
-106-

#5. 



• Conduct the mandatory pre-bid meeting for prospective Contractors. Prepare 
meeting agenda and provide meeting minutes.  

• Assist MNWD in responding to technical questions received from Contractors during 
the bid period and in preparing all Addenda during bidding.  

 
PHASE 3 – SERVICES DURING CONSTRUCTION  
 
CONSULTANT shall provide the following services during Phase 3 – Construction 
Supports.  
 
TASK 3.1 - CONFORMED DOCUMENTS  
 
CONSULTANT shall prepare one set of conformed contract documents electronically and 
five (5) hard copy sets. The electronic conformed specifications will be 8.5-inch by 11-inch 
PDF files, and the electronic conformed drawings will be one true half-size (11-inch by 17-
inch) and one full-size PDF files. The hard copy conformed specifications will be printed on 
8.5-inch by 11-inch paper and the hard copy conformed drawings will be printed on half-size 
and full-size bonded paper.  
Note: “Full-size” Drawings/Plans shall be 22” x 34” such that 11” x 17” prints are true half-
size.  
 
TASK 3.2 - MEETINGS AND SITE VISITS  
 
CONSULTANT shall attend meetings and perform site visits as follows:  

1. Preconstruction Meeting: Project Manager and Project Engineer shall attend the 
preconstruction meeting for the project.  

 
2. Monthly Meetings: Project Manager and/or Project Engineer shall attend twenty (20) 

meetings with MNWD and Contractor to verify construction quality and address 
construction issues as they relate to the intended design of the project. It is assumed 
that significant construction activities will take place for twenty months during 
construction. For the remainder of the construction duration, assume that 
CONSULTANT may participate by phone.  

 
3. Site Visits: Field verification of the design will be required at various stages of the 

project. CONSULTANT shall provide such verifications periodically, confirming the 
construction of the project meets the design standards of the construction contract.  

 
Six (6) site visits shall be assumed. These site visits are in addition to attendance at the 
Monthly Meetings specified above.  
 
TASK 3.3 - SUBMITTAL AND SHOP DRAWING REVIEW  
 
CONSULTANT shall review equipment shop drawings and other technical submittals as 
required by the Contract Documents. CONSULTANT shall provide an initial review and one 
re-submittal review of each submittal. Reviews of second re-submittals will be the financial 
responsibility of the Contractor. Labor hour budget is based on an assumption that 250 
submittals and 250 re-submittals will be reviewed by CONSULTANT.  
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TASK 3.4 - RESPOND TO REQUEST FOR INFORMATION  
 
All questions and concerns that arise during construction shall be documented using a 
Request for Information (RFI) format provided by MNWD. CONSULTANT shall review and 
respond in writing to RFI’s. MNWD staff or an appointed representative of the MNWD will 
review some RFIs and CONSULTANT's response of the RFI, as appropriate and forward 
the RFI to the Contractor. Estimated labor hour budget is based on responding to 200 RFI’s.  
 
TASK 3.5 - REVIEW PROPOSED CHANGE ORDERS  
 
CONSULTANT shall provide engineering support for the review of proposed contract 
change orders (PCO’s) submitted by the Contractor. MNWD staff or an appointed 
representative will review some PCOs and approve the CONSULTANT's response.  
 
CONSULANT's review of PCO’s shall include the following items:  

1. Evaluate the impact of the PCO on the design intent.  
2. Provide engineering services, including calculations and sketches, when required to 

facilitate performance.  
3. Provide independent cost estimate when required.  

 
Estimated labor hour budget is based on reviewing 50 PCO’s.  
 
 
TASK 3.6 - RECORD DRAWINGS  
 
MNWD staff or an appointed representative will provide a marked up set of the construction 
drawings for the CONSULTANT. CONSULTANT shall prepare the final record drawings 
based on the same. 
  
CONSULTANT shall provide Three (3) full size sets of draft record drawings. Upon the 
District’s review and approval, one (1) full size set of mylars with original signatures. In 
addition, provide electronic files in both native (including all reference files; NAD-83, State 
Plane Zone 6, NAVD-88 of all sheets) and PDF formats.  
 
PHASE 4 – COMMISSIONING SERVICES  
 
CONSULTANT shall provide the following services during Phase 3 – Services During 
Construction. 
 
TASK 4.1 – OVERSEE DEVELOPMENT OF FACILITY START-UP PROTOCOL  
 
CONSULTANT shall oversee Contractor’s development of a step-by-step system startup 
protocol for the facility prior to the functional and operation testing of the facilities. 
CONSULTANT shall be responsible for the oversight of the Contractor’s comprehensive 
demonstration testing prior to the completion of the construction phase of the project. These 
oversight services are in addition to actual site visits as described in Task 3.2.  
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TASK 4.2 - THICKENING AND DEWATERING EQUIPMENT PERFORMANCE TESTING 
AND OPTIMIZATION  
 
CONSULTANT shall provide a process expert to assist with monitoring of the equipment 
performance testing and with optimization of the equipment performance for thickening and 
dewatering equipment. The successful completion of the functional and initial performance 
test startup, installation check, and all specified field-testing, will be performed by the 
Contractor. Perform separate testing during startup to determine the optimal polymer 
dosages for thickening and dewatering. Laboratory testing and analysis is the responsibility 
of others (MNWD and/or Contractor).  
 
TASK 4.3 – OPERATION AND MAINTENANCE MANUAL AND TRAINING 
  
CONSULTANT shall prepare a detailed system Operation and Maintenance Manual (O&M) 
of the facilities into one comprehensive package. As a minimum, the O&M is to provide 
operational overview narrative, control descriptions, setpoints, troubleshooting procedures, 
maintenance requirements, and a copy of the approved manufacturer’s individual O&M as 
an appendix for each sub-system of the project. Specific sections are to be included 
outlining the regulatory compliance points of the facility along with the appropriate testing 
protocols to ensure compliance thereto. A comprehensive matrix of maintenance 
requirements of the entire system shall also be included.  
 
CONSULTANT shall provide comprehensive system training on all aspects of the operation 

of the new facilities as a whole, along with specific training relating to optimization and 

performance testing of each sub-system. As a minimum, training should include topics 

relating to operation, maintenance, calibrations, electrical, and controls for each individual 

piece of equipment within the system. 
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Exhibit B 
Fee Schedule

Vice 

President

Senior 

Associate
Associate

Senior 

Principal 

Engineer

Principal 

Engineer
Engineer

Senior 

Designer
Designer

Senior 

Admin.

$290 $250 $200 $175 $145 $135 $138 $125 $112

Hours Labor ODCs Subconsultants Total

16 4 24 8 24 24 0 0 0 100 18,556$               -$  -$  18,556$  

20 0 80 240 0 0 0 0 0 340 63,795$               -$  -$  63,795$  

42 36 180 56 80 0 0 0 0 394 78,569$               -$  -$  78,569$  

12 16 8 0 40 0 0 0 0 76 14,877$               -$  61,404$              76,281$  

4 14 16 24 0 0 0 0 0 58 12,059$               -$  -$  12,059$  

28 16 24 16 16 0 0 8 0 108 23,033$               -$  -$  23,033$  

78 88 23 245 198 311 139 268 0 1350 215,462$             -$  42,921$              258,383$               

16 0 16 16 16 0 0 8 0 72 13,956$               -$  -$  13,956$  

8 8 24 0 0 0 0 0 0 40 9,118$  -$  44,900$              54,018$  

24 28 0 0 0 0 0 0 24 76 16,642$               -$  -$  16,642$  

24 28 0 0 150,000$             -$  -$  150,000$               

272 238 395 605 374 335 139 284 24 2614 616,065$             14,000$            149,225$            779,290$               

168 206 55 573 462 725 323 624 0 3136 498,880$             -$  28,909$              527,789$               

2 16 8 40 0 0 0 0 0 66 13,179$               -$  -$  13,179$  

16 0 16 16 16 0 0 8 0 72 13,956$               -$  -$  13,956$  

4 0 4 0 24 0 0 0 0 32 5,439$  -$  -$  5,439$  

28 44 0 0 0 0 0 0 24 96 21,801$               -$  -$  21,801$  

8 32 24 8 40 24 0 24 0 160 28,558$               -$  -$  28,558$  

226 298 107 637 542 749 323 656 24 3562 581,813$             17,500$            28,909$              628,222$               

4 8 0 0 12 0 40 0 0 64 10,419$               -$  -$  10,419$  

16 132 0 16 40 0 0 0 10 214 47,356$               -$  -$  47,356$  

4 500 0 500 1000 0 0 0 0 2004 358,659$             -$  -$  358,659$               

4 200 0 0 860 0 400 0 0 1464 231,059$             -$  -$  231,059$               

50 250 0 225 200 0 100 100 0 925 171,662$             -$  -$  171,662$               

8 12 0 0 20 0 119 0 0 159 24,640$               -$  -$  24,640$  

86 1102 0 741 2132 0 659 100 10 4830 843,795$             25,300$            -$  869,095$               

Task 4 - Commissioning Services
40 0 40 0 80 0 0 0 0 160 31,190$               -$  -$  31,190$  

20 0 80 20 0 0 0 0 0 120 25,295$               -$  -$  25,295$  

8 0 48 8 40 24 0 0 0 128 22,358$               -$  -$  22,358$  

68 0 168 28 120 24 0 0 0 408 78,842$               2,400$              -$  81,242$  

652 1638 670 2011 3168 1108 1121 1040 58 11,414    2,120,516$          59,200$            178,134$            2,357,850$            

Task 1 - Engineering Evaluations and Preliminary Design 

Hazen and Sawyer

Task 2 - Final Design

1.1 Review of Available Information

1.2 Process Modelling and Capacity Analysis

1.3 Technology Evaluations

1.4 Implementation/Construction Sequencing Plan

1.5 Construction Cost Estimates

1.6 Workshops and Meetings for Evaluations

1.7 Preliminary Design Report Production

1.8 PDR Production Workshops and Meetings

1.9 Environmental Documentation

1.11 Additional Analysis as Directed by MNWD

TASK 1 TOTALS

1.10 Project Management

3.4 Respond to Requests for Information

2.1 Contract Documents

2.2 Construction Cost Estimates

2.3 Final Design Meetings and Workshops

2.4 Permitting Services

2.5 Project Management

2.6 Bid Period Support

TASK 2 TOTALS

Task 3 - Services During Construction
3.1 Conformed Documents

3.2 Meetings and Site Visits

3.3 Submittal and Shop Drawing Drawing Review

TASK 4 TOTALS

TASKS 1-4 GRAND TOTALS

3.5 Review Proposed Change Orders

3.6 Record Drawings

TASK 3 TOTALS

4.1 Oversee Development of Facility Startup Protocol

4.2 Thickening and Dewatering Equipment Performance 

4.3 Operation and Maintenance Manual and Training
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AMENDMENT NO. 1 TO THE PROFESSIONAL SERVICES AGREEMENT  
BETWEEN MOULTON NIGUEL WATER DISTRICT AND  

HAZEN AND SAWYER 
MNWD PROJECT:  PLANT 3A SOLIDS HANDLING FACILITIES IMPROVEMENTS 

CONTRACT NO. 2019.302 
 

This Amendment No. 1 (this “Amendment”) is entered into and effective as of  
_______________, amending the Professional Services Agreement dated August 20, 2019 (the 
“Agreement”), by and between Moulton Niguel Water District ("MNWD"), and Hazen and Sawyer 
(“Consultant") (collectively, the “Parties”). Any capitalized terms used but not defined herein shall 
have the meaning assigned to them in the Agreement. 

 
RECITALS 

 
A. WHEREAS, on August 20, 2019, the Parties entered into the Agreement for 

professional services through September 30, 2022 for a total not-to-exceed amount of 
$2,357,850; and 

 
B. WHEREAS, the Parties desire to amend the Agreement’s Scope of Services  to be 

performed by Consultant under this Agreement and have negotiated and agreed to the 
Supplemental Scope of Services and Fees, attached hereto and incorporated herein by this 
reference as Exhibit “A”. 

 
NOW, THEREFORE, in consideration of these recitals and the mutual covenants 

contained herein, MNWD and Consultant agree as follows: 
 
1.  The Services to be provided by Consultant  shall be revised to include the Services 

set forth in Exhibit “A” attached hereto and incorporated by this reference. 

2. All payments and services associated with this Amendment shall not exceed 
$321,957. 

 
3. The Parties agree that the total Agreement amount, including this Amendment, 

shall not exceed Two Million Six Hundred Seventy-Nine Thousand Eight Hundred Seven Dollars 
($2,679,807). 

4. All requisite insurance policies to be maintained by the Consultant pursuant to the 
Agreement will include coverage for this Amendment. 

5. All other provisions of the Agreement will remain in full force and effect. In the 
event of any conflict or inconsistency between the Agreement and this Amendment, the terms of 
this Amendment shall control. 

6. The individuals executing this Amendment and the instruments referenced in it 
on behalf of the Consultant each represent and warrant that they have the legal power, right and 
actual authority to bind Consultant to the terms and conditions of this Amendment. 

 
 

-Signatures on following page- 
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MOULTON NIGUEL WATER DISTRICT: 
 

 HAZEN AND SAWYER: 

By:   By:  

    (Authorized Representative of 
Consultant) 

 
Printed Name:   Printed Name:  

 
Title: 

   
Title: 

 

 
Dated: 

   
Dated: 
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Hazen and Sawyer 

7700 Irvine Center Drive, Suite 200 

Irvine, CA 92618 

December 17, 2020 

Mr. Jin Kim, P.E. 
Project Manager 
Moulton Niguel Water District 
26161 Gordon Rd. 
Laguna Hills, CA 92653 

Re: Plant 3A Solids Handling Facilities Improvements - Proposal for the design of a Biosolids 
Loadout Facility  

Dear Mr. Kim: 

Hazen and Sawyer (Hazen) is pleased to present this proposal for additional engineering services for the 
subject project.  During the initial planning and evaluation phase for the Solids Handling Facilities 
Improvement Project, Hazen concluded that the installation of a biosolids loadout facility is feasible at 
Plant 3A.   

The proposed biosolids loadout facility provides a mechanism for efficiently and safely loading 
dewatered biosolids into trucks for hauling offsite. The components of the loadout facility include: 

• A transfer conveyor to move biosolids from the dewatering building to the loadout facility
• An elevated storage hopper or silo to contain the biosolids prior to loading, the hopper will have

instruments to indicate the quantity of biosolids within the hopper ;
• A distribution conveyor (“live bottom”) beneath the hopper to distribute the solids evenly in the

truck
• A weigh scale underneath the hopper to ensure that the truck is fully loaded but not overloaded

This proposal is for providing the preliminary design, final design and engineering services during 
construction for the facility.  In addition, this proposal includes engineering services to coordinate and 
comply with San Diego Gas & Electric Company for the relocation of power lines which will likely be 
required if the District elects to install the loadout facility.  The scope of services we are proposing to 
provide is as follows: 

• Preliminary design including preparation of a preliminary construction cost estimate
• Final design including preparation of a final engineer’s estimate
• Engineering services during construction
• Coordination with SDG&E for the relocation of power lines including:

o Design of the duct bank and equipment pads for undergrounding the power service
o Modifying the easement
o Complying with SDG&E’s requirements including coordination and providing required

engineering deliverables per SDG&E’s requests.

Our estimated fees for conducting the scope of services is presented in the attached spreadsheet.  If we are 
authorized to proceed with this work, we can incorporate it within the schedule for our current solids 
handling facilities improvement design project. 
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Mr. Jin Kim, P.E. 
December 17, 2020 

Hazen appreciates this opportunity to be of continued service to the Moulton Niguel Water District and 
we look forward to working with you and your staff. Should you have any questions regarding our 
proposal, please contact me at (916) 769-8753, or email at DRJones@HazenandSawyer.com.  

Sincerely, 

Dave Jones, PE.  
Vice President and Project Manager 
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MNWD Plant 3A Solids Handling Facilities Design

Fee Estimate for Solids Loadout Facility

Vice 

President

Senior 

Associate
Associate

Senior 

Principal 

Engineer

Principal 

Engineer
Engineer

Senior 

Designer
Designer

Senior 

Administr

ator

Bush and 

Associates
C Below John Robinson

Kimley 

Horn
V&A

$290 $255 $205 $175 $145 $135 $138 $125 $112

Hours Labor ODCs Subconsultants Total

1 2 0 4 4 0 0 0 0 11 2,080$   -$   -$    2,080$    -$    -$     -$   -$   -$    -$   

11 11 6 47 49 37 22 58 0 241 37,712$   -$   -$    37,712$    -$    -$     -$   -$   -$    -$   

12 13 6 51 53 37 22 58 0 252 39,792$    1,200$    -$     40,992$     -$     -$     -$     -$     -$     -$     

26 26 13 109 115 87 52 134 0 563 88,380$   -$   -$    88,380$    -$     -$   -$   -$    -$   

1 2 0 8 4 0 0 0 0 15 2,780$   -$   -$    2,780$    -$    -$     -$   -$   -$    -$   

-$    -$     -$   -$   -$    -$   

27 28 13 117 119 87 52 134 0 578 91,160$    2,700$    -$     93,860$     -$     -$     -$     -$     -$     -$     

1 2 0 0 3 0 9 0 0 14 2,223$   -$   -$    2,223$    

0 2 0 0 2 0 0 0 0 4 800$   -$   -$    800$    -$    -$     -$   -$   -$    -$   

4 18 0 24 42 0 0 0 0 88 16,040$   -$   -$    16,040$    -$    -$     -$   -$   -$    -$   

4 6 0 0 26 0 12 0 0 48 8,087$   -$   -$    8,087$    -$    -$     -$   -$   -$    -$   

2 10 0 9 8 0 4 4 0 37 6,917$   -$   -$    6,917$    -$    -$     -$   -$   -$    -$   

2 3 0 0 4 0 26 0 0 34 5,279$   -$   -$    5,279$    -$    -$     -$   -$   -$    -$   

12 39 0 33 82 0 42 4 0 224 39,345$    1,200$      -$     40,545$     -$     -$     -$     -$     -$     -$    

8 52 0 80 0 0 80 0 0 220 40,620$   -$   -$    40,620$    

6 27 0 80 40 0 0 0 0 153 28,425$   -$   -$    28,425$    

20 133 0 150 50 0 0 0 0 353 73,215$   -$   -$    73,215$    -$    -$     -$   -$   -$    -$   

34 212 0 310 90 0 80 0 0 726 142,260$    4,300$      -$     146,560$     -$     -$     -$     -$     -$     -$    

85 292 19 511 344 124 196 196 0 1779 312,557$    9,400$      -$     321,957$     -$     -$      -$    -$    -$     -$    

TASK 1 TOTALS

Final Design

2.1 Contract Documents

TASK 2 TOTALS

Services During Construction

3.2 Meetings and Site Visits

4.2 Easement Modification

TASK 3 TOTALS

TASKS 1-4 GRAND TOTALS

3.3 Submittal and Shop Drawing Drawing Review

3.4 Respond to Requests for Information

4.3 Coordination with SDG&E (assume 12 months)

TASK 4 TOTALS

4.1 Design of Duct Bank & Pads

Hazen and Sawyer

1.7 Preliminary Design Report Production

Hide these columns before submitting

Engineering Evaluations and Preliminary Design Report

1.5 Construction Cost Estimates

Sub-consultant

3.1 Conformed Documents

2.2 Construction Cost Estimates

Power Line Relocation

3.5 Review Proposed Change Orders

3.6 Record Drawings

Amendment No. 1 2019.302  
Plant 3A Solids Handling-Hazen and Sawyer

A-3 of 3

-115-

#5. 



 



1 

 

 

STAFF REPORT 
 

TO: Board of Directors                  MEETING DATE:  January 4, 2021 
 

FROM: Rod Woods, Director of Engineering 
 Sheldon Yu, Senior Engineer 
 

SUBJECT: Construction Contract Amendment for the  
 Electrical Distribution Equipment Replacements  
 

 

SUMMARY: 
 

Issue:  Board action is required to amend the construction contract for the 2017-
18 Electrical Distribution Equipment Replacements, Project No. 2017.005. 
 

Recommendation:  It is recommended that the Board of Directors amend the 
construction services contract with Southern Contracting Company by $45,834 for 
a total contract amount of $544,334; extend the contract through November 30, 
2021; and authorize the General Manager or Assistant General Manager to 
execute the contract change order.  

 

Fiscal Impact:  Project No. 2017.005 is budgeted in Fund 7, Rehabilitation and 
Replacement, with a current project budget of $700,000.  The proposed project 
budget is $794,184.  The overall Fiscal Year 2020-21 Fund 7 budget is 
$41,393,593. 
 

Reviewed by Legal:  Yes 
 

BACKGROUND:   
 
The 2017-18 Electrical Distribution Equipment Replacements project consists of 
electrical equipment replacements at five of the District’s potable water pump stations:  
Beacon Hill, Bear Brand, Big Niguel, Pacific Island Drive No. 1, and Valencia.  Each of 
the pump stations receive electrical utility power from San Diego Gas & Electric, with 
the lone exception of Big Niguel which is served by Southern California Edison.       
 
The Board awarded the construction contract to Southern Contracting Company in 
February 2020 in the amount of $498,500, and at the same time authorized a 10% 
contingency in the amount of $49,850.  The review of construction shop submittals and 
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equipment procurement has been ongoing with physical construction work scheduled to 
begin shortly. 
 

DISCUSSION: 
 

In June 2020, the District completed construction of the 650 Zone Niguel Road 
Intertie project (Project No. 2010.001), located within Niguel Road near the 
intersection of Alicia Parkway in the City of Laguna Niguel.  This project was 
completed by Ferreira Construction and installed approximately 650 linear feet of 16-
inch diameter pipe, including valves and fittings, to improve operational efficiency, 
flexibility, and redundancy within the pressure zone, including an improved 
connection between the Highlands and Rancho Reservoirs within the potable water 
distribution system.      
 
As a result of the 650 Zone Niguel Road Intertie project, the existing generator, load 
bank, fuel tank, and ancillary electrical connections supporting the Big Niguel Pump 
Station are no longer needed.  Additionally, based on the condition and remaining 
useful life of the equipment, staff is recommending that Southern Contracting 
Company demolish and remove the equipment as a part of the current improvements 
within the Big Niguel Pump Station.  This would reduce the District’s future operation 
and maintenance requirements, as well as capital rehabilitation and replacement 
costs at the Big Niguel Pump Station.   
 
Staff requested a cost proposal from Southern Contracting Company to demolish and 
remove the existing generator, load bank, fuel tank, and ancillary connections, 
including related concrete work, site improvements, and installation of a manual 
transfer switch to allow the connection of a portable generator at Big Niguel Pump 
Station in the event of power outages or other emergencies.  A construction contract 
change order is required to authorize the additional funds for this work.  Southern 
Contracting Company provided a request for change order in the amount of $45,834 
for this work.  Staff performed a comprehensive review of this request and has 
determined that it is appropriate and reasonable.  Sufficient funds are available in the 
approved Fund 7 CIP budget to support the increased project budget. 
 
Staff anticipates that the current remaining contract contingency is adequate for 
completing the remaining construction work. 
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 SUMMARY OF PROJECT BUDGET: 
 

 

 
 

Project 
Budget* 

Proposed / 
Approved 
Contract 

 
Proposed / 
Authorized 

Contingency 

Total 
Proposed / 
Authorized 

Amount 

Project Items 
 

 
 

 

Engineering  $150,000 $150,000 $0 $150,000 

Construction Contract $548,350 $498,500 $49,850 $548,350 

Proposed Change Order Work $0 $45,834 $0 $45,834 

Specialty Inspection $45,000 $45,000 $0 $45,000 

Legal, Permits, District Labor $5,000 $5,000 $0 $5,000 

Totals  $748,350 $744,334 $49,850 $794,184 

*$135,237.55 has been expended to date. 
 

__         Currently Proposed Amount 

 
 
 
 
Attachment: Exhibit A – Location Map 
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PACIFIC ISLAND DRIVE
PUMP STATION #1
32039 PACIFIC ISLAND DRIVE
LAGUNA NIGUEL BEAR BRAND 

PUMP STATION
32644 GOLDEN LANTERN
DANA POINT

PASEO DE VALENCIA 
PUMP STATION
25480 LA PAZ ROAD
LAGUNA HILLS

Exhibit "A" Location Map
2017-18 Electrical Distribution
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STAFF REPORT 
 
TO: Board of Directors                   MEETING DATE:  January 4, 2021 
 
FROM: Rod Woods, Director of Engineering 
 Steve Merk, Superintendent of Engineering 
 
SUBJECT:   Amendment No. 2 for On-Call Inspection Support Services  
 

 
SUMMARY: 
 

Issue:  Board action is required to execute Amendment No. 2 to the On-Call 
Inspection Support Services Agreement with MWH Constructors. 

 
Recommendation:  It is recommended that the Board of Directors approve 
Amendment No. 2 to the On-Call Inspection Support Services Agreement with 
MWH Constructors in the amount of $175,000 for a total not-to-exceed amount of 
$925,000; authorize the General Manager or Assistant General Manager to 
execute the amendment; and to approve amendments up to 10% of the total 
contract value. 

 
Fiscal Impact: Adequate funds are included in the FY 2020-21 Operating and 
Capital Budgets, and will be included in FY 2021-22. 
 
Reviewed by Legal:  Yes 

 
BACKGROUND:   
 
The Engineering Department inspection staff oversees inspection services for all 
capital improvement, private development, and emergency repair projects.  Staff also 
oversees the locating and marking of District facilities for Underground Service Alerts 
(USA).  To ensure that each activity is completed in a timely manner and in 
accordance with District’s standards, inspection support services are utilized to assist 
staff during peak periods of construction activity. 
 
In August 2019, following a competitive solicitation, the Board awarded an On-Call 
Inspection Support Services contract to MWH Constructors to provide inspection in 
support of capital improvement program and private development projects, and to 
meet the District’s obligations for USA response and markings. 
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Amendment No. 2 for On-Call Inspection Support Services  
January 4, 2021 
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Subsequently, in January 2020, the Board authorized Amendment No. 1 to the 
Agreement in the amount of $450,000 for a not to exceed amount of $750,000. The 
scope of services included in this amendment included the extension of the on-call 
inspection services for an additional 3-½ month period and providing construction 
oversight services of the ongoing CMAR contract. 
 
DISCUSSION:   
 
As part of an ongoing review of current and projected inspection workloads, staff has 
continued to meet with the cities within the District’s service area to review the 
planned construction activities, such as road paving and underground 
telecommunication projects, that require USA markings. From these discussions, the 
associated workload of the District inspection staff was re-evaluated and it was 
determined that the need for additional inspection resources is anticipated. As such, 
staff is recommending that the existing on-call inspection support be extended 
through August 2021 for an additional contract amount of $175,000. 
 
Some factors contributing to the need for additional inspection support include: 
 

• Additional service line and infrastructure repairs completed by on-call 
construction support services than historically performed 

• Peaks in workload due to the execution of capital improvement projects 

• Ongoing private development projects currently in construction 

• Significant paving projects being completed by the cities within the District’s 
service area 

 
Additionally, the amendment also provides additional flexibility for the District to 
respond to any potential resource issues as a result of the COVID-19 pandemic.  
Based on the outlined needs for inspection support, Staff recommends that the Board 
authorize the execution of Amendment No. 2 to the On-Call Inspection Support 
Services Agreement with MWH Constructors in the amount of $175,000 for a total 
not-to-exceed amount of $925,000. 
 
 
Attachments:  
 

1. On-Call Inspection Support Services Agreement  
2. Amendment No. 1 to the On-Call Inspection Support Services Agreement  
3. Amendment No. 2 to the On-Call Inspection Support Services Agreement 
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AMENDMENT NO. 1 TO THE  AGREEMENT  
BETWEEN MOULTON NIGUEL WATER DISTRICT AND 

MWH CONSTRUCTORS FOR 
ON-CALL INSPECTION SUPPORT SERVICES 

CONTRACT NO. OM19-20.009 

This Amendment No. 1  (this “Amendment”) is entered into and effective as of 
_____________________, 2020, amending the Services Agreement dated September 13, 2019 
(the “Agreement”), by and between Moulton Niguel Water District ("MNWD"), and MWH 
Constructors (“Consultant") (collectively, the “Parties”). Any capitalized terms used but not defined 
herein shall have the meaning assigned to them in the Agreement. 

RECITALS 

A. WHEREAS, on September 13, 2019, the Parties entered into the Agreement for 
on-call inspection support services through September 12, 2020 for a total not-to-exceed amount 
of $300,000; and 

B. WHEREAS, the Parties desire to extend Agreement term until March 31, 2021; 
and 

C. WHEREAS, the Parties desire to amend the Agreement’s Scope of Services  to be 
performed by Consultant under this Agreement and have negotiated and agreed to also 
include the Supplemental Scope of Services, attached hereto and incorporated herein by this 
reference as Exhibit “A”. 

NOW, THEREFORE, in consideration of these recitals and the mutual covenants 
contained herein, MNWD and Consultant agree as follows: 

1. The term of the Agreement is hear by extended through March 31, 2021

2. The Services to be provided by Consultant  shall be revised to also include the Services
set forth in Exhibit “A” attached hereto and incorporated by this reference. 

3. All payments and services associated with this Amendment shall be on a time and
material basis at the rates set forth in Exhibit “B” attached hereto and 
incorporated by this reference, and shall not exceed $450,000. 

4. The Parties agree that the total Agreement amount, including this Amendment,
shall not exceed  Seven Hundred Fifty Thousand Dollars $750,000. 

5. All requisite insurance policies to be maintained by the Consultant pursuant to the
Agreement will include coverage for this Amendment. 

6. All other provisions of the Agreement will remain in full force and effect. In the
event of any conflict or inconsistency between the Agreement and this Amendment, the terms of 
this Amendment shall control. 

1 of 2

January 16
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Description of the Work  
Moulton Niguel Water District (MNWD) is Currently under contract with Layton Construction Company to provide 
Construction Management at Risk (CMAR) Services for their Plant 2A Upgrades Projects. MNWD has retained Ware 
Malcolm to provide engineering and architectural support services during construction. Notice to proceed was issued 
to Layton Construction Company on May 29, 2019.  The construction phase project duration is 550 calendar days 
(commencing on August 26, 2019). 
The Plant 2A Upgrades consist of the following 11 improvement projects: 

1. Field Maintenance Facility
2. Emergency Generator
3. Fleet Services Building
4. Equipment Storage
5. Warehouse Improvements
6. Fueling Station
7. Site Reconfiguration and Geopiers
8. Site Utilities
9. Site Improvements
10. Landscape & Irrigation
11. Administration Facility

Scope of Services  
MWHC will be your representative and advocate during construction of your facilities. As experienced construction 
professionals, we help you proactively manage your project to minimize risks, prevent problems and eliminate surprises to 
ensure on‐time and on‐budget completion. We will monitor the progress of the work, from pre-construction, construction 
and start‐up, to ensure that you get the facility you need while receiving the best value for your money.  As the Owner’s 
Representative, MWHC will provide as-needed independent third-party review, recommendations and coordination of 
project activities. Our core focus is the monitor and document the construction activities for each phase of the work and 
report any deficiency directly to MNWD’s Project Manager.  We will assist the MNWD’s Project Manager with tracking 
expenditures and anticipated project costs against the budget on an ongoing basis. 

During the project duration MWHC will act as the District’s representative, provide clear communication and keep MNWD 

informed.  We will assist the Moulton Niguel Project Manager in monitoring the following: 

Pre-Construction Phase (with respect to Trade Contractors): 
 Evaluate Project controls and procedures
 Monitor maintaining budget
 Monitor funding requirements
 Attend pre-construction conferences
 Monitor/Review/recommend progress payment requests and contract modifications

Construction Phase: 
 Monitor and document on-site construction activities
 Prepare daily reports with photo documentation
 Work to resolve disputes quickly and informally
 Assist with dispute resolution actions

Amendment No. 1 OM19-20.009
On-Call Inspection Support Services
MWH Constructors - Exhibit "A"

A-1 of 2

Exhibit "A"
Supplemental Scope of Services
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Construction Phase cont.: 
 Assist with change order negotiation and payment amounts
 Monitor shop drawing submittals and RFI’s for timely processing and procurement
 Prepare and distribute monthly progress reports
 Review/monitor project documentation
 Review /monitor compliance with safety plan
 Attend project meetings as needed
 Review/monitor Project Records
 Review/monitor contractor’s commissioning & startup testing plans
 Assist with identification of appropriate changes in scope
 Assist with validating impact of changes
 Review/Monitor documentation of changes
 Review/monitor Contractor's as-built drawings
 Review/monitor Certification of Proper Installation (COPI) from the Manufactures

Post-Construction Phase: 
 Project Closeout and Warranty Phase:
 Assist with substantial completion and final acceptance
 Review contractor and vendor submission of all required documents
 Coordinate transfer of spare parts and other property to the Owner
 Ensure all COPI’s are validate and complete
 Ensure all warranties are submitted
 Monitor correction of punch list items

Amendment No. 1 OM19-20.009
On-Call Inspection Support Services
MWH Constructors - Exhibit "A"

A-2 of 2
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MWH 2020 HOURLY RATE SCHEDULE 

MWH 2020 Hourly Rate Schedule for Construction Management, Inspection and Administrative 
Rates  

CMS Regional Director $225 per hour 
CMS Principal - Inland Empire Area Manager $215 per hour 
Project Manager $175 per hour 
Construction Manager $155 - $175 per hour 
Resident Engineer $140 - $155 per hour 
Owner’s Representative $135 - $155 per hour 
Office Engineer $ 110 - $125 per hour 
Construction Inspector, Specialty *$150 - $140 per hour 
Construction Inspector *$140 - $130 per hour 
Estimator / Scheduler $130 - $140 per hour 
Construction Administration $95 per hour 
Vehicle and Mileage Rate $1,100 flat rate 

per month 
Construction Claims Analysis & Support 

• Director Risk Management
• Manager Claims Analyst

$275 
$195 

per hour 
per hour 

• Commercial Claim Analyst $175 per hour 

Amendment No. 1 OM19-20.009
On-Call Inspection Support Services
MWH Constructors - Exhibit "B"

B-1 of 1

Exhibit "B"
Rate Schedule
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AMENDMENT NO. 2 TO THE  AGREEMENT  
BETWEEN MOULTON NIGUEL WATER DISTRICT AND 

MWH CONSTRUCTORS FOR 
ON-CALL INSPECTION SUPPORT SERVICES 

CONTRACT NO. OM19-20.009 

This Amendment No. 2 (this “Amendment”) is entered into and effective as of 
________________, amending the Services Agreement dated September 13, 2019 (the 
“Agreement”), by and between Moulton Niguel Water District ("MNWD"), and MWH Constructors 
(“Consultant") (collectively, the “Parties”). Any capitalized terms used but not defined herein shall 
have the meaning assigned to them in the Agreement. 

RECITALS 

A. WHEREAS, on September 13, 2019, the Parties entered into the Agreement for
on-call inspection support services through September 12, 2020 for a total not-to-exceed amount 
of $300,000; and 

B. WHEREAS, on January 16, 2020, the Parties executed Amendment No. 1 to the
Agreement amending the Scope of Services and increasing the total not-to-exceed amount by 
$450,000; and 

C. WHEREAS, the Parties desire to  amend the Agreement to increase the total not-
to-exceed amount by an additional $175,000 with the same Scope of Services  and fees as in the 
Agreement, and extend the term through August 31, 2021.  

NOW, THEREFORE, in consideration of these recitals and the mutual covenants 
contained herein, MNWD and Consultant agree as follows: 

1. The term of the Agreement is hereby extended through August 31, 2021

2. All payments and services associated with this Amendment shall not exceed
$175,000. 

3. The Parties agree that the total Agreement amount, including this Amendment, 
shall not exceed  Nine Hundred Twenty-Five Thousand Dollars $925,000. 

4. All requisite insurance policies to be maintained by the Consultant pursuant to the 
Agreement will include coverage for this Amendment. 

5. All other provisions of the Agreement will remain in full force and effect. In the 
event of any conflict or inconsistency between the Agreement and this Amendment, the terms of 
this Amendment shall control. 

6. The individuals executing this Amendment and the instruments referenced in it 
on behalf of the Consultant each represent and warrant that they have the legal power, right and 
actual authority to bind Consultant to the terms and conditions of this Amendment. 

-Signatures on following page-

1 of 2
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MOULTON NIGUEL WATER DISTRICT: 
 

 MWH CONSTRUCTORS: 

By:   By:  

    (Authorized Representative of 
Consultant) 

 
Printed Name:   Printed Name:  

 
Title: 

   
Title: 

 

 
Dated: 

   
Dated: 
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STAFF REPORT 

 
TO:   Board of Directors                    MEETING DATE: January 4, 2021 
 
FROM:   Todd Novacek, Director of Operations 
               Ronin Goodall, Superintendent of Operations 
 
SUBJECT:  Mobile Bypass Pump Purchase   
 

 
SUMMARY: 
 

Issue:  Board action is required to authorize the purchase of a mobile bypass 
pump.  
 
Recommendation:  It is recommended that the Board of Directors approve the 
purchase of a mobile Xylem (Godwin) Dri-Prime HL200M Bypass Pump in the 
amount of $203,000.  
 
Fiscal Impact:  Sufficient funds are included in the adopted Fiscal Year 2020-2021 
Budget.   
 
Reviewed by Legal:  Not applicable 

 
BACKGROUND: 
 
The District regularly executes planned capital projects within various facilities 
throughout its service area, including the 3A Treatment Plant. With an increased 
number of projects within the Plant, as well as an increased number of projects within 
other District pump and lift stations, staff has identified the need to purchase an 
additional bypass pump.  
 
DISCUSSION: 
                                                          
The pump will be utilized to lower the operating levels of large tanks and basins for 
emergency repairs, inspections, and preventative maintenance. In the recent past, 
staff has utilized this type of pump to assist with the grit influent channel repair, 
diffuser replacements within the aeration basins, and to maintain a certain level within 
the Advanced Water Treatment (AWT) Applied Wet Well to facilitate unforeseen 
downstream repairs.  This new bypass pump would primarily be assigned to the Plant 
to support future projects and unanticipated operational interruptions. The proposed 
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Mobile Bypass Pump Purchase  
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Page 2 of 2 

 

pump is consistent with the District’s other existing mobile bypass pumps and can be 
used within the rest of the District’s service area, when needed. This allows for 
compatibility with the suction and discharge piping and connections to ensure that all 
mobile bypass pumps are interchangeable and able to support the District’s 
wastewater facilities. Xylem is the sole-source distributor for Godwin Pumps in 
Southern California, including parts, service, and repairs, and has an excellent 
reputation within the industry and track record for the District.     
 
Staff is recommending the purchase of a mobile Xylem (Godwin) Dri-Prime HL200M 
Bypass Pump in the amount of $203,000.  This pricing is consistent with previous 
purchases and the mobile Bypass Pump will meet all District requirements. 
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