moulton niguel water district

BOARD OF DIRECTORS' MEETING
MOULTON NIGUEL WATER DISTRICT
26880 Aliso Viejo Pkwy, Suite 150, Aliso Viejo
February 27, 2020
6:00 PM
Approximate Meeting Time: 2 Hours

CALL MEETING TO ORDER:

PLEDGE OF ALLEGIANCE:

PUBLIC COMMENTS:

Persons wishing to address the Board of Directors on matters not listed on the Agenda may do
so at this time. “Request To Be Heard” forms are available at the entrance to the Board Room.
Comments are limited to five minutes unless further time is granted by the Presiding Officer.
Submit form to the Recording Secretary prior to the beginning of the meeting.

Those wishing to address the Board of Directors on any item listed on the Agenda should
submit a “Request To Be Heard” form to the Recording Secretary before the Presiding Officer
announces that agenda item. Your name will be called to speak at that time.

CONSENT CALENDAR ITEMS:(Items on the Consent Calendar have been discussed at the

regularly scheduled Administrative and Technical Committee meetings)

Consent items: Unless the General Manager or the Board requests that an item be removed from the Consent Calendar, all
items will be acted upon as a whole and by one vote. Requests for discussion of any specific item should be made to the
Presiding Officer in conjunction with the discussion of the consent motion.

4.

S.

MINUTES FROM THE JANUARY 9, 2020 BOARD OF DIRECTORS MEETING

MINUTES FROM THE JANUARY 23, 2020 BOARD OF DIRECTORS MEETING

AMENDMENT NO. 1 FOR PLANT 3A PUMP REHABILITATION SERVICES

It is recommended that the Board of Directors approve Amendment No. 1 to the Plant 3A RAS
Pump Refurbishment Services Agreement with Power Bros. Machine, Inc. in the amount of
$13,327 for a total not-to-exceed amount of $103,792; authorize the General Manager or
Assistant General Manager to execute the amendment; and to approve amendments up to 10%
of the total contract value.



CHEMICAL DELIVERY COOPERATIVE AGREEMENT

It is recommended that the Board of Directors authorize the General Manager or Assistant
General Manager to execute a contract services agreement between SOCWA, other public
entities, and Olin Corporation, Inc. for the delivery and supply of sodium hypochlorite to Plant
3A.

LA PAZ CREEK VEGETATION MANAGEMENT CONTRACT AMENDMENT

It is recommended that the Board of Directors approve an amendment to the La Paz Creek
Vegetation Management Agreement with Habitat Restoration Sciences, Inc. in the amount of
$12,000 for a total not-to-exceed amount of $173,250; authorize the General Manager or
Assistant General Manager to execute the amendment; and to approve future amendments up to
10% of the contract value.

GENERAL MANAGER MATTERS:(Brief general updates on District matters and/or brief

general updates from staff - Informational purposes only.)

9.

10.

ADOPT A CHANNEL PRESENTATION

FUTURE LEADERS OF WATER VIDEO PRESENTATION

ADMINISTRATIVE MATTERS:

11.

12.

13.

14.

RESOLUTION HONORING SGT. JACK SONGER (RESOLUTION NO. 20-_ )

It is recommended that the Board of Directors approve the resolution entitled, "Honoring Sgt.
Jack Songer for Service to the City of Laguna Niguel"

DEFERRED COMPENSATION RETIREMENT PLANS AND ADVISORY
SERVICES (RESOLUTIONS 20- & 20- )

It is recommended that the Board of Directors:

1. Approve resolution entitled, “Adopting an Amended and Restated 457(b) Deferred
Compensation Plan & Trust;

2. Approve resolution entitled, “Adopting an Amended and Restated 401(a) Plan & Trust;

Change the 457(b) and 401(a) record keeper to Lincoln Alliance;

4. Engage the services of Morgan Stanley to act as 3(21) Fiduciary Investment Advisor for
both Plans; and,

5. Authorize the General Manager or Director of Human Resources to execute all required
documents.

(O8]

MWDOC BUDGET UPDATE

MONTHLY FINANCIALS



TECHNICAL MATTERS:

15.

16.

CONSTRUCTION CONTRACT AWARD FOR REHABILITATION OF RANCHO
RESERVOIR NOS. 1 AND 2

It is recommended that the Board of Directors award the construction services contract to
Advanced Industrial Coatings, Inc. (AIS) in the amount of $1,561,900; authorize the General
Manager or Assistant General Manager to execute the contract; and to approve change orders
up to 10% of the contract value.

CONSTRUCTION CONTRACT AWARD FOR 2017-18 ELECTRICAL DISTRIBUTION
EQUIPMENT REPLACEMENTS

It is recommended that the Board of Directors award the construction services contract to
Southern Contracting Company in the amount of $498,500; authorize the General Manager or
Assistant General Manager to execute the contract; and to approve change orders up to 10% of
the contract value.

LEGAL MATTERS:

17.

CONDUCT PUBLIC HEARING AND CONSIDER ADOPTION OF ORDINANCE TO
INCREASE PER DIEM COMPENSATION FOR BOARD MEMBERS

The Board of Directors will conduct the duly noticed public hearing regarding the proposed
Ordinance which would increase the amount of per diem compensation for the members of the
Board of Directors for attendance at meetings of the Board or for each day's service rendered as
a Director. Upon completion of the public hearing, the Board may consider adoption of the
Ordinance to increase the amount of per diem compensation. Occurrences constituting District
business, official duties or each day's service rendered as a "day of service" are defined and
authorized by separate policy of the District and by law.

PRESIDENT'S REPORT:

BOARD REPORTS:

FUTURE AGENDA ITEMS (Any items added under this section are for discussion at future

meetings only.):

LATE ITEMS: (Appropriate Findings to be Made)

a.

b.

Need to take immediate action; and

Need for action came to District’s attention after Agenda Posting. [Requires 2/3 vote
(5 members) or unanimous vote if less than 2/3 are present]



ADJOURNMENT:

The Board of Directors’ Meeting Room is wheelchair accessible. If you require any special
disability related accommodations (i.e., access to an amplified sound system, etc.), please
contact the Moulton Niguel Water District Secretary’s office at (949) 831-2500 at least forty-
eight (48) hours prior to the scheduled meeting. This agenda can be obtained in alternate
format upon written request to the Moulton Niguel Water District Secretary at least forty-
eight (48) hours prior to the scheduled meeting.

Agenda exhibits and other writings that are disclosable public records distributed to all, or a
majority of, the members of the Moulton Niguel Water District Board of Directors in
connection with a matter subject to discussion or consideration at an open meeting of the
Board of Directors are available for public inspection at the District Office, 26880 Aliso Viejo
Parkway, Suite 150, Aliso Viejo, CA (“District Office”). If such writings are distributed to
members of the Board less than seventy-two (72) hours prior to the meeting, they will be
available in the reception area of the District Office at the same time as they are distributed
except that, if such writings are distributed immediately prior to, or during the meeting, they
will be available in the Board meeting room and on the District website at www.mnwd.com.




moulton niguel water district

DRAFT
MINUTES OF THE REGULAR MEETING
OF THE BOARD OF DIRECTORS OF THE
MOULTON NIGUEL WATER DISTRICT

January 9, 2020

A Regular Meeting of the Board of Directors of the Moulton Niguel Water District was
held at the District offices, 26880 Aliso Viejo Pkwy, Suite 150, Aliso Viejo, California, at 5:00

PM on January 9, 2020. There were present and participating:

DIRECTORS
Duane Cave
Richard Fiore
Donald Froelich
Kelly Jennings
Gary Kurtz

Bill Moorhead
Brian Probolsky

Vice President (arrived at 6:23 p.m.)
Director

Vice President

Director

Director

Director

President (arrived during closed session)

Also present and participating were:

STAFF MEMBERS, LEGAL COUNSEL, AND MEMBERS OF THE PUBLIC

Joone Lopez
Matt Collings
Drew Atwater
Gina Hillary
Todd Novacek
Jake Vollebregt
Jose Solorio
Ruben Duran
Paige Gulck
Tim Bonita
Trevor Agrelius
Matthew Brown
Johnathan Cruz
Todd Dmytryshyn

General Manager

Assistant General Manager

Director of Finance & Water Resources
Director of Human Resources

Director of Operations

Director of Regional & Legal Affairs
Government Affairs Officer

Best, Best, & Krieger (General Counsel)
Board Secretary

Recording Secretary

MNWD

MNWD

MNWD

MNWD
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David Larsen MNWD

lan Morgan MNWD
Medha Patel MNWD
Adrian Tasso MNWD
Sherry Wanninger CAC Member
Kerry Worgan CalPERS

CALL MEETING TO ORDER:

The meeting was called to order by Donald Froelich at 5:08 p.m.

CLOSED SESSION:

2.

CONFERENCE WITH REAL PROPERTY-NEGOTIATORS

Pursuant to Government Code Section54956.8

Property: 27500 La Paz Road, Laguna Niguel, CA

Agency Negotiator: Rod Woods, Director of Engineering

Negotiating Parties: TBD — Initial review of offers

Under Negotiation: Price and terms of payment for a potential sale or lease

The Board entered closed session at 5:09 p.m. exited at 5:59 p.m.

OPEN SESSION - 6:05 PM

3.

REPORT OUT OF CLOSED SESSION:

Ruben-Duran stated that-there was no reportable action.

PLEDGE OF ALLEGIANCE:

The Pledge of Allegiance was led by Donald Froelich.

PUBLIC COMMENTS:

None.

PRESENTATION ITEM:

6. CALPERS UPDATE
Kerry Worgan, from California Public Employees’ Retirement Systems (CalPERS),
provided an update on the CalPERS pension program.
Duane Cave arrived at 6:23 p.m.

January 9, 2020 Page 2
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CONSENT CALENDAR ITEMS:(Items on the Consent Calendar have been discussed at
the regularly scheduled Administrative and Technical Committee meetings)

1. MINUTES OF THE DECEMBER 12, 2019 BOARD OF DIRECTORS MEETING
8. MINUTES OF THE DECEMBER 18, 2019 SPECIAL BOARD OF DIRECTORS
MEETING

9. AMENDMENT NO. 1 FOR ON-CALL INSPECTION SUPPORT SERVICES

It is recommended that the Board of Directors approve Amendment No. 1 to the On-Call
Inspection Support Services Agreement with MWH Constructors in the amount of
$450,000 for a total not-to-exceed amount of $750,000; authorize the General Manager
or Assistant General Manager to execute the amendment; and to approve amendments up
to 10% of the total contract value.

10. VEHICLE REPLACEMENT — JETTER RODDER / VACUUM COMBINATION
TRUCK

It is recommended that the Board of Directors approve the purchase of a 2020 Vactor
2112i Combination Sewer Truck for $480,406.

MOTION DULY MADE BY DONALD FROELICH AND SECONDED BY DUANE
CAVE, CONSENT ITEMS 7 THROUGH 10 WERE APPROVED AS PRESENTED. THE
VOTE WAS UNANIMOUS WITH DIRECTORS DUANE CAVE, RICHARD FIORE,
DONALD FROELICH, KELLY JENNINGS, GARY KURTZ, BILL MOORHEAD, AND
BRIAN PROBOLSKY ALL VOTING ‘AYE'.

INFORMATION ITEMS:

11. FISCAL YEAR 2020-21 BUDGET UPDATE

Johnathan Cruz provided an update on the development of the Fiscal Year 2020-2021
Budget including a schedule for upcoming budget discussions with the Board of
Directors.

LEGAL MATTERS:

12. BOARD PER DIEM

Discussion ensued regarding the Board per diem. The Board directed staff to make the
appropriate notices and agendize Board per diem at a future meeting.

January 9, 2020 Page 3
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GENERAL MANAGER MATTERS:(Brief general updates on District matters and/or
brief general updates from staff - Informational purposes only.)

Joone Lopez stated that the Fix-a-leak week campaign will be rolling out in March.
Joone also stated that Metropolitan Water District will be shutting down the Diemer
plant for 7 days starting January 14, 20109.

David Larsen provided a Plant 2A upgrades project.

PRESIDENT'S REPORT:

Brian Probolsky congratulated Director Moorhead on his retirement from the City of
Anaheim.

BOARD REPORTS:

Duane Cave stated that he and Director Froelich observed a District vault removal
project. Duane also complimented staff on the year-in-review video and continued
outreach efforts.

Richard Fiore stated also complimented staff on the year-in-review video.

FUTURE AGENDA ITEMS (Any items added-under this section are for discussion at
future meetings only.):

None.

LATEITEMS: (Appropriate Findings to be Made)

None.

ADJOURNMENT:

The meeting was adjourned at 7:10 p.m.

Respectfully submitted,

Tim Bonita
Recording Secretary
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moulton niguel water district

DRAFT
MINUTES OF THE REGULAR MEETING
OF THE BOARD OF DIRECTORS OF THE
MOULTON NIGUEL WATER DISTRICT

January 23, 2020

A Regular Meeting of the Board of Directors of the Moulton Niguel Water District was
held at the District offices, 26880 Aliso Viejo Pkwy, Suite 150, Aliso Viejo, California,

at 6:00 PM on January 23, 2020. There were present and participating:

DIRECTORS
Duane Cave
Richard Fiore
Donald Froelich
Kelly Jennings
Gary Kurtz

Bill Moorhead
Brian Probolsky

Vice President

Director

Vice President

Director

Director

Director

President (via teleconference)

Also present and participating were:

STAFF MEMBERS, LEGAL COUNSEL, AND MEMBERS OF THE PUBLIC

Joone Lopez
Matt Collings
Rod Woods
Drew Atwater
Todd Novacek
Jose Solorio
Jeff Ferre

Paige Gulck
Tim Bonita
Trevor Agrelius
Matthew Brown
Todd Dmytryshyn
Medha Patel
Laura Rocha

General Manager

Assistant General Manager

Director of Engineering

Director of Finance & Water Resources
Director of Operations

Government Affairs Officer

Best, Best, & Krieger (General Counsel)
Board Secretary

Recording Secretary

MNWD

MNWD

MNWD

MNWD

MNWD
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Sherry Wanninger CAC Member

Ross Chun Council Member, City of Aliso Viejo
Pedram Bazargani Member of the Public

Adele Giovanniello Member of the Public

Eva Jabbari Member of the Public

Brian Kim Member of the Public

1. CALL MEETING TO ORDER:

The meeting was called to order by Duane Cave at 6:00-p.m.

2. PLEDGE OF ALLEGIANCE:

The Pledge of Allegiance was led by Richard Fiore.

3. PUBLIC COMMENTS:

Members of the EcoFreako Club at Aliso Niguel High'School provided public comment.

TECHNICAL MATTERS:

4. WATER RELIABILITY POLICY UPDATE
Drew Atwater provided the Water Reliability Policy update.

INFORMATION ITEMS:

5. MONTHLY FINANCIAL REPORT
Trevor Agrelius presented the Monthly Financial Report.

GENERAL MANAGER MATTERS:(Brief general updates on District matters and/or
brief general updates from staff - Informational purposes only.)

None.

PRESIDENT'S REPORT:

None.

BOARD REPORTS:

Don Froelich stated that he attended the MWDOC Board meeting on January 15th.

Kelly Jennings stated that Sustain SoCal will be launching an educational program for
middle schools and that she will be participating as part of those discussions.
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FUTURE AGENDA ITEMS (Any items added under this section are for discussion at
future meetings only.):

None.

LATE ITEMS: (Appropriate Findings to be Made)

None.

ADJOURNMENT:

The meeting was adjourned at 7:23 p.m.

Respectfully submitted,

Tim Bonita
Recording Secretary

January 23, 2020
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moulton niguel water district

STAFF REPORT

TO: Board of Directors MEETING DATE: February 27, 2020
FROM: Rod Woods, Director of Engineering

David Larsen, Engineering Manager
SUBJECT: Amendment No. 1 for Plant 3A Pump Rehabilitation Services

MMARY:

SuU

Issue: Board action is required to execute an amendment to the Plant 3A Pump
Rehabilitation Services agreement with Power Bros. Machine, Inc., as part of Project
No. 2019.303.

Recommendation: It is recommended that the Board of Directors approve
Amendment No. 1 to the Plant 3A RAS Pump Refurbishment Services Agreement
with Power Bros. Machine, Inc. in the amount of $13,327 for a total not-to-exceed
amount of $103,792; authorize the General Manager or Assistant General Manager
to execute the amendment; and to approve amendments up to 10% of the total
contract value.

Fiscal Impact: Project No. 2019.303 is budgeted in Fund 7, Rehabilitation and
Replacement, with a current project budget of $624,000.

Reviewed by Committee: Yes, recommended for approval at Technical Committee
Meeting on February 3, 2020.

Reviewed by Leqgal: Yes

BACKGROUND:

The liquids treatment facilities at Plant 3A were originally constructed in 1991 and have
been in continuous operation since that time. An integral component of these facilities
includes the Return Activated Sludge (RAS) pumps to recirculate activated sludge as
necessary to meet the plant’s wastewater treatment and regulatory requirements.

In September 2019, following a competitive solicitation, the Board awarded a RAS
pump refurbishment agreement to Power Bros. Machine, Inc. in the amount of $90,465

-9-
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Plant 3A Pump Rehabilitation Services Amendment
February 27, 2020
Page 2 of 2

for the removal, rehabilitation, and reinstallation of four (4) RAS pumps to ensure
reliable wastewater treatment is continuously provided. Amendments of up to 10% of
the total contract value was also authorized.

DISCUSSION:

Between October and December 2019, two (2) of the existing RAS pumps were
removed, refurbished, and reinstalled. However, upon removal and inspection of the
remaining two (2) pumps, significant corrosion and deterioration of the parts and
accessories of the pumps were identified, necessitating additional repairs that were not
included in the original scope of services. The additional repairs include:

e Fabrication and installation of new enclosing tubes

e Fabrication and installation of new shaft coupling guards

e Fabrication, pump column machining, and installation of one (1) new impeller and

bowl assembly

Staff requested a proposal for the completion of the identified repairs and received a
guotation in the amount of $13,327, which exceeds the previously approved
contingency by $4,281. Staff has reviewed the proposal and determined that the
additional repairs are necessary and the costs are appropriate. As such, Staff is
recommending the approval of Amendment No. 1 to the Plant 3A RAS Pump
Refurbishment Services Agreement with Power Bros. Machine, Inc.

This project is part of the capital improvement program costs for the Plant 3A facility, of
which Santa Margarita Water District’s proportionate share is 28-percent.

Attachments:
1. Exhibit A - Location Map
2. Plant 3A RAS Pump Refurbishment Service Agreement
3. Amendment No. 1 to the Plant 3A RAS Pump Refurbishment Service
Agreement

-10-



Path: G:\GIS\Projects\Projects_Ongoing\Capital Improvement Project Exhibits\Larsen\Plant3A_RAS.mxd

Project Area
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Exhibit "A" Location Map
Plant 3A RAS Pump Refurbishment
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MOULTON NIGUEL WATER DISTRICT
PLANT 3A RAS PUMP REFURBISHMENT SERVICES AGREEMENT
BETWEEN MOULTON NIGUEL WATER DISTRCT AND
POWERS BROS. MACHINE, INC.
CONTRACT NO. 2019.303a

1. PARTIES AND DATE.

This Agreement for Pump Refurbishment Services (“Agreement”) is made and entered into
this  1& day of _Septewmber 2019 (“Effective Date”), by and between the Moulton
Niguel Water District, ("District") and Powers Bros. Machine, Inc., a corporation, with its
principal place of business at 8100 Slauson Avenue, Montebello, CA 90640 ("Contractor™).
District and Contractor are sometimes individually referred to herein as "Party" and collectively
as "Parties."” :

2. RECITALS.
2.1 Contractor.

Contractor desires to perform and assume responsibility for the provision of certain pump
refurbishment services required by District on the terms and conditions set forth in this Agreement.
Contractor represents that it is experienced in providing such services to public clients, is licensed
in the State of California, and is familiar with the plans of District.

2.2 Project.

District desires to engage Contractor to render such services for Pump Refurbishment
Services, Contract No. 2019.303a ("Project") as set forth in this Agreement,

3. TERMS.
3.1 Scope of Services and Term.

3.1.1  General Scope of Services. Contractor promises and agrees to furnish to
District all labor, materials, tools, equipment, services, and incidental and customary work
necessary to fully and adequately supply the services and advice on various issues affecting the
decisions of District regarding the Project and on other programs and matters affecting District
("Services"). The Services are more particularly described in Exhibit "A" attached hereto and
incorporated herein by reference. All Services shall be subject to, and performed in accordance
with, this Agreement, the exhibits attached hereto and incorporated herein by reference, and all
applicable local, state and federal laws, rules and regulations,

3.12 Term. The term of this Agreement shall be from the Effective Date to
March 31, 2020, unless earlier terminated as provided herein,

2019.303a Pump Refurbishmant Services - 3A 1of12
Powers Bros. Machine, Inc.

-13-
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3.2  Responsibilities of Contractor.

3.2.1 Control and Payment of Subordinates; Independent Contractor. The
Services shall be performed by Contractor or under its supervision. Contractor will determine the
means, methods and details of performing the Services subject to the requirements of this
Agreement. District retains Contractor on an independent contractor basis and not as an employee
of District. Contractor retains the right to perform similar or different services for others during
the term of this Agreement. Any additional personnel performing the Services under this
Agreement on behalf of Contractor shall also not be employees of District and shall at all times be
under Contractor's exclusive direction and control. Contractor shall pay all wages, salaries, and
other amounts due such personnel in connection with their performance of Services under this
Agreement and as required by law. Contractor shall be responsible for all reports and obligations
respecting such additional personnel, including, but not limited to: social security taxes, income
tax withholding, unemployment insurance, disability insurance, and workers' compensation
insurance.

3.2.2 Schedule of Services. Contractor shall perform the Services expeditiously,
within the term of this Agreement, and at the times scheduled by District. Contractor represents
that it has the skilled personnel required to perform the Services in conformance with such
conditions. In order to facilitate Contractor's conformance with the Schedule, District shall
respond to Contractor's submittals in a timely manner. Upon request of District, Contractor shall
provide a more detailed schedule of anticipated performance to meet the Schedule of Services.

3.2.3 Conformance to Applicable Requirements. All work prepared by
Contractor shall be subject to the approval of District.

3.2.4 Substitution of Key Personnel. Contractor has represented to District that
certain key personnel will perform and coordinate the Services under this Agreement. Should one
or more of such personnel become unavailable, Contractor may substitute other personnel of at
least equal competence and experience upon written approval of District. In the event that District
and Contractor cannot agree as to the substitution of key personnel, District shall be entitled to
terminate this Agreement for cause. As discussed below, any personnel who fail or refuse to
perform the Services in a manner acceptable to District, or who are determined by District to be
uncooperative, incompetent, a threat to the adequate or timely completion of the Project or a threat
to the safety of persons or property, shall be promptly removed from the Project by Contractor at
the request of District.

3.2.5 District's Representative.  District hereby designates its Director of
Engineering, or his designee, to act as its representative for the performance of this Agreement
("District's Representative™). District's Representative shall have the power to act on behalf of
District for all purposes under this Agreement. Contractor shall not accept direction or orders from
any person other than District's Representative or his or her designee.

3.2.6 Contractor's Representative. Contractor hereby designates Kory Mikesell,
or his designee, to act as its representative for the performance of this Agreement ("Contractor's
Representative™). Contractor's Representative shall have full authority to represent and act on
behalf of Contractor for all purposes under this Agreement. Contractor's Representative shall

2019.303a Pump Refurbishmant Services - 3A 14
Powers Bros. Machine, Inc. -



supervise and direct the Services, using his or her best skill and attention, and shall be responsible
for all means, methods, techniques, sequences and procedures and for the satisfactory coordination
of all portions of the Services under this Agreement.

3.2.7 Coordination of Services. Contractor agrees to work closely with District
staff in the performance of Services and shall be available to District's staff, consultants and other
staff at all reasonable times.

3.2.8 Standard of Care; Performance of Employees. Contractor shall perform all
Services under this Agreement in a skillful and competent manner, consistent with the standards
generally recognized as being employed by contractors in the same discipline in the State of
California. Contractor represents and maintains that it is skilled in the calling necessary to perform
the Services. Contractor warrants that all employees and subcontractors shall have sufficient skill
and experience to perform the Services assigned to them. Finally, Contractor represents that it, its
employees and subcontractors have all licenses, permits, qualifications and approvals of whatever
nature that are legally required to perform the Services, including a business license, and that such
licenses and approvals shall be maintained throughout the term of this Agreement. As provided
for in the indemnification provisions of this Agreement, Contractor shall perform, at its own cost
and expense and without reimbursement from District, any services necessary to correct errors or
omissions which are caused by Contractor's failure to comply with the standard of care provided
for herein, and shall be fully responsible to District for all damages and other liabilities provided
for in the indemnification provisions of this Agreement arising from the Contractor’s errors and
omissions.. Any employee of Contractor or its subcontractors who is determined by District to be
uncooperative, incompetent, a threat to the adequate or timely completion of the Project, a threat
to the safety of persons or property, or any employee who fails or refuses to perform the Services
in a manner acceptable to District, shall be promptly removed from the Project by Contractor and
shall not be re-employed to perform any of the Services or to work on the Project.

3.2.9 Laws and Reqgulations. Contractor shall keep itself fully informed of and in
compliance with all local, state and federal laws, rules and regulations in any manner affecting the
performance of the Project or the Services, including all Cal/OSHA requirements, and shall give
all notices required by law. Contractor shall be liable for all violations of such laws and regulations
in connection with Services. If Contractor performs any work knowing it to be contrary to such
laws, rules and regulations and without giving written notice to District, Contractor shall be solely
responsible for all costs arising therefrom. Contractor shall defend, indemnify and hold District,
its officials, directors, officers, employees and agents free and harmless, pursuant to the
indemnification provisions of this Agreement, from any claim or liability arising out of any failure
or alleged failure to comply with such laws, rules or regulations.

3.2.10 Insurance.

@) Time for Compliance. Contractor shall, at its expense, procure and
maintain for the duration of the Agreement insurance against claims for injuries to persons or
damages to property which may arise from or in connection with the performance of the
Agreement by the Contractor, its agents, representatives, employees or subcontractors. Contractor
shall not commence work under this Agreement until it has provided evidence satisfactory to
District that it has secured all insurance required under this section. In addition, Contractor shall

2019.303a Pump Refurbishmant Services - 3A 15
Powers Bros. Machine, Inc. T
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not allow any subcontractor to commence work on any subcontract until it has provided evidence
satisfactory to District that the subcontractor has secured all insurance required under this section.

(b) Types of Required Coverages. As a condition precedent to the
effectiveness of this Agreement for work to be performed hereunder and without limiting the
indemnity provisions of the Agreement, Contractor in partial performance of its obligations under
such Agreement, shall procure and maintain in full force and effect during the term of the
Agreement, the following policies of insurance.

Q) Commercial General Liability: ~ Commercial General
Liability Insurance which affords coverage at least as broad as the latest version of the Insurance
Services Office "occurrence” form CG 0001, with minimum limits of at least $1,000,000 per
occurrence. Defense costs shall be paid in addition to the limits. The policy shall contain no
endorsements or provisions limiting coverage for (1) products and completed operations; (2)
contractual liability; (3) third party action over claims; or (4) cross liability exclusion for claims
or suits by one insured against another.

(i)  Automobile Liability Insurance: Automobile Liability
Insurance with coverage at least as broad as the latest version of Insurance Services Office Form
CA 0001 covering "Any Auto" (Symbol 1) with minimum limits of $1,000,000 each accident.

(iii)  Workers' Compensation and Employer’s Liability: Workers'
Compensation Insurance, as required by the State of California and Employer's Liability Insurance
with a limit of not less than $1,000,000 per accident for bodily injury and disease.

(iv)  Contractors Pollution Liability: Contractors Pollution
Liability Insurance covering all of Contractor's operations to include onsite and offsite coverage
for bodily injury (including death and mental anguish), property damage, defense costs and
cleanup costs with minimum limits of $5 million per loss and $10 million total all losses. Non-
owned disposal site coverage shall be provided if handling, storing or generating hazardous
materials or any material/substance otherwise regulated under environmental laws/regulations.

If coverage is written on a claims-made basis, the retroactive date shall precede the effective date
of the initial Agreement and continuous coverage will be maintained or an extended reporting
period will be exercised for a period of at least three (3) years from termination or expiration of
this Agreement.

() Endorsements.

Q) The policy or policies of insurance required by Section
3.2.10(b) (i) Commercial General Liability and (ii) Automobile Liability Insurance shall be
endorsed to provide the following:

1) Additional Insured: District, its directors, members, officials,
officers, employees and agents shall be additional insureds with
regard to liability and defense of suits or claims arising out of the
performance of the Agreement. Endorsements shall be issued on a

2019.303a Pump Refurbishmant Services - 3A ’ 16
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(2)

(3)

(4)

(®)

(6)

(7)

combination of ISO CG 20 10 and CG 20 37 or exact equivalents.
Additional Insured Endorsements shall not (1) be restricted to
"ongoing operations™; (2) exclude "contractual liability"; (3) restrict
coverage to "sole" liability of Contractor; or (4) contain any other
exclusions contrary to the Agreement.

Primary Insurance and Non-Contributing Insurance: This insurance
shall be primary and any other insurance, deductible, or self-
insurance maintained by the District, its directors, members,
officials, officers, employees and agents shall not contribute with
this primary insurance.

Severability: In the event of one insured, whether named or
additional, incurs liability to any other of the insureds, whether
named or additional, the policy shall cover the insured against whom
claim is or may be made in the same manner as if separate policies
had been issued to each insured, except that the limits of insurance
shall not be increased thereby.

Cancellation: The policy shall not be canceled or the coverage
suspended, voided, reduced or allowed to expire until a thirty (30)
day prior written notice of cancellation has been served upon
District except ten (10) days prior written notice shall be allowed for
non-payment of premium.

Waiver of Subrogation: A waiver of subrogation stating that the
insurer waives all rights of subrogation against the District, its
directors, members, officials, officers, employees and agents.

Duties: Any failure by the named insured to comply with reporting
provisions of the policy or breaches or violations of warranties shall
not affect coverage provided to the District, its directors, members,
officials, officers, employees and agents.

Applicability: That the coverage provided therein shall apply to the
obligations assumed by Contractor under the indemnity provisions
of the Agreement, unless the policy or policies contain a blanket
form of contractual liability coverage.

(i)  The policy or policies of insurance required by Section

3.2.10(b) (iii) Workers' Compensation shall be endorsed, as follows:

1) Waiver of Subrogation: A waiver of subrogation stating that the
insurer waives all rights of subrogation against the District, its
directors, members, officials, officers, employees and agents.

2 Cancellation: The policy shall not be canceled or the coverage
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suspended, voided, reduced or allowed to expire until a thirty (30)
day prior written notice of cancellation has been served upon
District except ten (10) days prior written notice shall be allowed for
non-payment of premium.

(d) Deductible. Any deductible or self-insured retention must be
approved in writing by District and shall protect the District, its directors, members, officials,
officers, employees and agents in the same manner and to the same extent as they would have been
protected had the policy or policies not contained a deductible or self-insured retention.

(e) Evidence of Insurance. Contractor, concurrently with the execution
of the Agreement, and as a condition precedent to the effectiveness thereof, shall deliver either
certified copies of the required policies, or original certificates and endorsements on forms
approved by District. The certificates and endorsements for each insurance policy shall be signed
by a person authorized by that insurer to bind coverage on its behalf. At least fifteen (15 days)
prior to the expiration of any such policy, evidence of insurance showing that such insurance
coverage has been renewed or extended shall be filed with District. If such coverage is cancelled
or reduced, Contractor shall, within ten (10) days after receipt of written notice of such cancellation
or reduction of coverage, file with District evidence of insurance showing that the required
insurance has been reinstated or has been provided through another insurance company or
companies.

()] Failure to Maintain Coverage. Contractor agrees to suspend and
cease all operations hereunder during such period of time as the required insurance coverage is not
in effect and evidence of insurance has not been furnished to District. District shall have the right
to withhold any payment due Contractor until Contractor has fully complied with the insurance
provisions of this Agreement.

In the event that Contractor's operations are suspended for failure to maintain required insurance
coverage, Contractor shall not be entitled to an extension of time for completion of the work
because of production lost during suspension.

(9) Acceptability of Insurers. Each such policy shall be from a company
or companies with a current A.M. Best's rating of no less than A-:VII and authorized to do business
in the State of California, or otherwise allowed to place insurance through surplus line brokers
under applicable provisions of the California Insurance Code or any federal law.

(h) Insurance for Subcontractors. Contractor shall be responsible for
causing subcontractors to purchase the appropriate insurance in compliance with the terms of this
Agreement, including adding District as an Additional Insured to the subcontractor's policies.

3.2.11 Safety. Contractor shall execute and maintain its work so as to avoid injury
or damage to any person or property. In carrying out its Services, Contractor shall at all times be
in compliance with all applicable local, state and federal laws, rules and regulations, and shall
exercise all necessary precautions for the safety of employees appropriate to the nature of the work
and the conditions under which the work is to be performed. Safety precautions as applicable shall
include, but shall not be limited to: (A) adequate life protection and lifesaving equipment and
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procedures; (B) instructions in accident prevention for all employees and subcontractors, such as
safe walkways, scaffolds, fall protection ladders, bridges, gang planks, confined space procedures,
trenching and shoring, equipment and other safety devices, equipment and wearing apparel as are
necessary or lawfully required to prevent accidents or injuries; and (C) adequate facilities for the
proper inspection and maintenance of all safety measures.

3.3  Fees and Payments.

3.3.1 Compensation. Contractor shall perform Services pursuant to this
Agreement on a time and material basis, based on the rates set forth in Exhibit “A”, attached hereto
and incorporated herein by reference. The total compensation shall not exceed Ninety Thousand
Four Hundred Sixty-Four Dollars and Sixty-Eight Cents ($90,464.68) without written
approval of District. Contractor is responsible for, and shat pay all sales, consumer, use, and other
taxes in connection with materials for the Service.

3.3.2 Payment of Compensation. Upon completion of Services, or a distinct
phase of services, Consultant shall submit to District an invoice for payment. District shall, within
30 days of receiving such Invoice, review and pay all approved charges thereon.

3.3.3 Reimbursement for Expenses. Contractor shall not be reimbursed for any
expenses unless authorized in writing by District.

3.3.4 Extra Work. At any time during the term of this Agreement, District may
request that Contractor perform Extra Work. As used herein, "Extra Work™ means any work which
is determined by District to be necessary for the proper completion of the Project, but which the
parties did not reasonably anticipate would be necessary at the execution of this Agreement.
Contractor shall not perform, nor be compensated for, Extra Work without written authorization
from District's Representative.

3.3.5 California Labor Code Requirements

@) Contractor is aware of the requirements of California Labor Code
Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations, Title 8, Section
16000, et seq., ("Prevailing Wage Laws"), which require the payment of prevailing wage rates and
the performance of other requirements on "public works" and "maintenance™ projects. If the
Services are being performed as part of an applicable "public works™ or "maintenance" project, as
defined by the Prevailing Wage Laws, and if the total compensation is $1,000 or more, Contractor
agrees to fully comply with such Prevailing Wage Laws. District shall provide Contractor with a
copy of the prevailing rates of per diem wages in effect at the commencement of this Agreement.
Contractor shall make copies of the prevailing rates of per diem wages for each craft, classification
or type of worker needed to execute the Services available to interested parties upon request, and
shall post copies at Contractor's principal place of business and at the project site. Contractor shall
defend, indemnify and hold District, its elected officials, officers, employees and agents free and
harmless from any claim or liability arising out of any failure or alleged failure to comply with the
Prevailing Wage Laws. It shall be mandatory upon the Contractor and all subcontractors to comply
with all California Labor Code provisions, which include but are not limited to prevailing wages
(Labor Code Sections 1771, 1774 and 1775), employment of apprentices (Labor Code Section
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1777.5), certified payroll records (Labor Code Section 1776), hours of labor (Labor Code Sections
1813 and 1815) and debarment of contractors and subcontractors (Labor Code Sections 1777.1).

(b) If the Services are being performed as part of an applicable “public
works” or “maintenance” project, then pursuant to Labor Code Sections 1725.5 and 1771.1, the
Contractor and all subcontractors performing such Services must be registered with the
Department of Industrial Relations. Contractor shall maintain registration for the duration of the
Project and require the same of any subcontractors, as applicable. This Project may also be subject
to compliance monitoring and enforcement by the Department of Industrial Relations. It shall be
Contractor’s sole responsibility to comply with all applicable registration and labor compliance
requirements.

3.4  Accounting Records.

3.4.1 Maintenance and Inspection. Contractor shall maintain complete and
accurate records with respect to all costs and expenses incurred and fees charged under this
Agreement. All such records shall be clearly identifiable. Contractor shall allow a representative
of District during normal business hours to examine, audit, and make transcripts or copies of such
records and any other documents created pursuant to this Agreement. Contractor shall allow
inspection of all work, data, documents, proceedings, and activities related to the Agreement for a
period of three (3) years from the date of final payment under this Agreement.

3.5  General Provisions.
3.5.1 Termination of Agreement.

@) Grounds for Termination. District may, by written notice to
Contractor, terminate the whole or any part of this Agreement at any time and without cause by
giving written notice to Contractor of such termination, and specifying the effective date thereof,
at least seven (7) days before the effective date of such termination. Upon termination, Contractor
shall be compensated only for those services which have been fully and adequately rendered to
District through the effective date of the termination, and Contractor shall be entitled to no further
compensation. Contractor may not terminate this Agreement except for cause.

(b) Effect of Termination. If this Agreement is terminated as provided
herein, District may require Contractor to provide all finished or unfinished Documents and Data,
as defined below, and other information of any kind prepared by Contractor in connection with the
performance of Services under this Agreement. Contractor shall be required to provide such
document and other information within fifteen (15) days of the request.

() Additional Services. In the event this Agreement is terminated in
whole or in part as provided herein, District may procure, upon such terms and in such manner as
it may determine appropriate, services similar to those terminated.

3.5.2 Delivery of Notices. All notices permitted or required under this Agreement
shall be given to the respective parties at the following address, or at such other address as the
respective parties may provide in writing for this purpose:

2019.303a Pump Refurbishmant Services - 3A B 20
Powers Bros. Machine, Inc. eV



Contractor:
Powers Bros. Machine, Inc.
8100 Slauson Avenue
Montebello, CA 90640
Attn: Kory Mikesell
District:

Moulton Niguel Water District
P.O. Box 30203

Laguna Niguel, CA 92607
Attn: Director of Engineering

Such notice shall be deemed made when personally delivered or when mailed, forty-eight (48)
hours after deposit in the U.S. Mail, first class postage prepaid and addressed to the party at its
applicable address. Actual notice shall be deemed adequate notice on the date actual notice
occurred, regardless of the method of service.

3.5.3 Cooperation; Further Acts. The Parties shall fully cooperate with one
another, and shall take any additional acts or sign any additional documents as may be necessary,
appropriate or convenient to attain the purposes of this Agreement.

3.5.4 Attorneys’ Fees. If either party commences an action against the other
party, either legal, administrative or otherwise, arising out of or in connection with this Agreement,
the prevailing party in such litigation shall be entitled to have and recover from the losing party
reasonable attorneys’ fees and all costs of such action.

3.5.,5 Indemnification. To the fullest extent permitted by law, Contractor shall
defend, indemnify and hold District, its officials, officers, employees, volunteers and agents free
and harmless from any and all claims, demands, causes of action, costs, expenses, liability, loss,
damage or injury, in law or equity, to property or persons, including wrongful death, in any manner
arising out of or incident to any alleged negligent acts, omissions or willful misconduct of
Contractor, its officials, officers, employees, agents, subcontractors and subcontractors arising out
of or in connection with the performance of the Services, the Project or this Agreement, including
without limitation the payment of all consequential damages, attorneys’ fees and other related costs
and expenses. Contractor shall defend, at Contractor's own cost, expense and risk, any and all such
aforesaid suits, actions or other legal proceedings of every kind that may be brought or instituted
against District, its directors, officials, officers, employees, agents or volunteers. Contractor shall
pay and satisfy any judgment, award or decree that may be rendered against District or its directors,
officials, officers, employees, agents or volunteers, in any such suit, action or other legal
proceeding. Contractor shall reimburse District and its directors, officials, officers, employees,
agents and/or volunteers, for any and all legal expenses and costs, including reasonable attorneys’
fees, incurred by each of them in connection therewith or in enforcing the indemnity herein
provided. Contractor's obligation to indemnify shall not be restricted to insurance proceeds, if any,
received by District or its directors, officials, officers, employees, agents or volunteers.
Notwithstanding the foregoing, to the extent Contractor's Services are subject to Civil Code
Section 2782.8, the above indemnity shall be limited, to the extent required by Civil Code Section
2782.8, to claims that arise out of, pertain to, or relate to the negligence, recklessness, or willful
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misconduct of the Contractor. This Section 3.5.5 shall survive any expiration or termination of this
Agreement.

3.5.6 Entire Agreement. This Agreement contains the entire Agreement of the
parties with respect to the subject matter hereof, and supersedes all prior negotiations,
understandings or agreements. This Agreement may only be supplemented, amended or modified
by a writing signed by both Parties.

3.5.7 Governing Law. This Agreement shall be governed by the laws of the State
of California. Venue shall be in Orange County.

3.5.8 Time of Essence. Time is of the essence for each and every provision of
this Agreement.

3.5.9 District's Right to Employ Other Contractors. District reserves the right to
employ other Contractors in connection with this Project.

3.5.10 Successors and Assigns. This Agreement shall be binding on the successors
and assigns of the parties.

3.5.11 Assignment or Transfer. Contractor shall not assign, hypothecate, or
transfer, either directly or by operation of law, this Agreement or any interest herein without the
prior written consent of District. Any attempt to do so shall be null and void, and any assignees,
hypothecates or transferees shall acquire no right or interest by reason of such attempted
assignment, hypothecation or transfer.

3.5.12 Construction; References; Captions. Since the Parties or their agents have
participated fully in the preparation of this Agreement, the language of this Agreement shall be
construed simply, according to its fair meaning, and not strictly for or against any Party. Any term
referencing time, days or period for performance shall be deemed calendar days and not work days.
All references to Contractor include all personnel, employees, agents, and subcontractors of
Contractor, except as otherwise specified in this Agreement. All references to District include its
elected officials, officers, employees, agents, and volunteers except as otherwise specified in this
Agreement. The captions of the various articles and paragraphs are for convenience and ease of
reference only, and do not define, limit, augment, or describe the scope, content, or intent of this
Agreement.

3.5.13 Amendment; Modification. No supplement, modification, or amendment
of this Agreement shall be binding unless executed in writing and signed by both Parties.

3.5.14 Waiver. No waiver of any default shall constitute a waiver of any other
default or breach, whether of the same or other covenant or condition. No waiver, benefit,
privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel, or otherwise.

3.5.15 No Third Party Beneficiaries. There are no intended third party
beneficiaries of any right or obligation assumed by the Parties.
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3.5.16 Invalidity; Severability. If any portion of this Agreement is declared
invalid, illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining
provisions shall continue in full force and effect.

3.5.17 Prohibited Interests. Contractor maintains and warrants that it has not
employed nor retained any company or person, other than a bona fide employee working solely
for Contractor, to solicit or secure this Agreement. Further, Contractor warrants that it has not
paid nor has it agreed to pay any company or person, other than a bona fide employee working
solely for Contractor, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Agreement. For breach or violation
of this warranty, District shall have the right to rescind this Agreement without liability. For the
term of this Agreement, no member, officer or employee of District, during the term of his or her
service with District, shall have any direct interest in this Agreement, or obtain any present or
anticipated material benefit arising therefrom.

3.5.18 Equal Opportunity Employment. Contractor represents that it is an equal
opportunity employer and it shall not discriminate against any subcontractor, employee or
applicant for employment because of race, religion, color, national origin, handicap, ancestry, sex
or age. Such non-discrimination shall include, but not be limited to, all activities related to
initial employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff
or termination. Contractor shall also comply with all relevant provisions of any minority business
enterprise program, affirmative action plan or other related programs or guidelines currently in
effect or hereinafter enacted.

3.5.19 Labor Certification. By its signature hereunder, Contractor certifies that it
is aware of the provisions of Section 3700 of the California Labor Code which require every
employer to be insured against liability for Workers” Compensation or to undertake self-insurance
in accordance with the provisions of that Code, and agrees to comply with such provisions before
commencing the performance of the Services.

3.5.20 Authority to Enter Agreement. Contractor has all requisite power and
authority to conduct its business and to execute, deliver, and perform the Agreement. Each Party
warrants that the individuals who have signed this Agreement have the legal power, right, and
authority to make this Agreement and bind each respective Party.

3.5.21 Counterparts. This Agreement may be signed in counterparts, each of
which shall constitute an original.

3.5.22 Employment Adverse to District. Contractor shall notify District, and shall
obtain District’s written consent, prior to accepting work to assist with or participate in a third-
party lawsuit or other legal or administrative proceeding against District during the term of this
Agreement.

3.5.23 Conflict of Employment. Employment by Contractor of personnel currently
on the payroll of District shall not be permitted in the performance of this Agreement, even though
such employment may occur outside of the employee’s regular working hours or on weekends,
holidays or vacation time. Further, the employment by Contractor of personnel who have been on
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District’s payroll within one year prior to the date of execution of this Agreement, where this
employment is caused by and or dependent upon Contractor securing this or related Agreements
with District, is prohibited.

3.5.24 Survival. All rights and obligations hereunder that by their nature are to
continue after any expiration or termination of this Agreement, including, but not limited to, the
indemnification and confidentiality obligations, and the obligations related to receipt of subpoenas
or court orders, shall survive any such expiration or termination.

3.5.25 Subcontracting. Contractor shall not subcontract any portion of the work
required by this Agreement, except as expressly stated herein, without prior written approval of

District. Subcontracts, if any, shall contain a provision making them subject to all provisions
stipulated in this Agreement.

IN WITNESS WHEREOF, this Agreement was executed on the date first written above.

MOULTON NIGUEL WATER DISTRICT POWERS BROS. MACHINE, INC.

P Cornp Pt

Sty gnatureu Signature
Marr [IOLL:DJ&Q CASEY Powsrs
Name Name
AS%SQTM GE'JUAL. M—NM C\$V\¢.ra\ Manga 35(‘
Title Title
a i1/ 9- Jb-2019
Date - u Date
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Exhibit "A"
Scope of Work and Fees

POWERS BROS. MACHINE, INC.
8100 Slauson Ave

#6.

Estimate

Montebello, CA 90640 Date

Estimate #

Phone #  323-728-2010 8/6/2019

3236

Fax # 323-728-5403

Name / Address

Moulton Niguel Water District
26161 Gordon Rd.

Laguna Hills, CA 92653
Contract No. OM18-19.013

Acct Mgr.

KM

Description

Total

Rebuild 4 pumps

SIMFLO 1,400 GPM TDH 19.3" BOWEL MODEL SC6MF-1, COLUMN ASSY. 1-3/16" X 2" X
10" FLANGED WATER FLUSH COLUMN ASSEMBLY 316SS SHAFT.