
 
 

 
FINANCE & INFORMATION TECHNOLOGY 

BOARD OF DIRECTORS' MEETING 
MOULTON NIGUEL WATER DISTRICT 

27500 La Paz Road, Laguna Niguel 
April 18, 2018 

8:30 AM 
Approximate Meeting Time: 2 Hours 

 
1. CALL MEETING TO ORDER 
 
2. APPROVE THE MINUTES OF THE MARCH 14, 2018 FINANCE AND INFORMATION 

TECHNOLOGY BOARD OF DIRECTORS' MEETING 
 
3. PUBLIC COMMENTS 

Persons wishing to address the Board of Directors on matters not listed on the Agenda may do so at this time. 
“Request To Be Heard” forms are available at the entrance to the Board Room.  Comments are limited to five 
minutes unless further time is granted by the Presiding Officer. Submit form to the Recording Secretary prior to the 
beginning of the meeting. 
 
Those wishing to address the Board of Directors on any item listed on the Agenda should submit a “Request To Be 
Heard” form to the Recording Secretary before the Presiding Officer announces that agenda item.  Your name will 
be called to speak at that time. 

 
PRESENTATION ITEMS 
 
4. Water Efficiency Survey Update 
 
DISCUSSION/ACTION ITEMS 
 
5. LANDSCAPE MAINTENANCE MULTI-YEAR SERVICE AGREEMENT  

It is recommended that the Board of Directors authorize the General Manager to execute an 
agreement with Sunset Landscape Maintenance, Inc., for a not-to-exceed amount of $648,877 
for Fiscal Years 2018-19 through 2020-21, with the option for two one-year extensions to 
include Fiscal Years 2021-22 and 2022-23. 

 
INFORMATION ITEMS 
 
6. Monthly Financial Report 
 

a. Summary of Financial Results 
 

b. Budget Comparison Report 
 



 
c. Statement of Net Position 

 
d. Restricted Cash and Investments with Fiscal Agent 

 
e. Net Position 

 
f. Summary of Disbursements March 2018 

 
7. Water Usage Update 
 
8. Future Agenda Items (Any items added under this section are for discussion at future meetings 

only) 
 
9. Late Items (Appropriate Findings to be Made) 
 

a. Need to take immediate action; and 
 

b. Need for action came to District’s attention after Agenda Posting. [Requires 2/3 vote (5 
members) or unanimous vote if less than 2/3 are present] 

 
ADJOURNMENT 

 

The Board of Directors' Meeting Room is wheelchair accessible. If you require any special disability 
related accommodations (i.e., access to an amplified sound system, etc.), please contact the Moulton 
Niguel Water District Secretary's office at (949) 831-2500 at least forty-eight (48) hours prior to the 
scheduled meeting.  This agenda can be obtained in alternate format upon written request to the Moulton 
Niguel Water District Secretary at least forty-eight (48) hours prior to the scheduled meeting. 
 
Agenda exhibits and other writings that are disclosable public records distributed to all, or a majority of, 
the members of the Moulton Niguel Water District Board of Directors in connection with a matter 
subject to discussion or consideration at an open meeting of the Board of Directors are available for 
public inspection at the District Office, 27500 La Paz Road, Laguna Niguel, CA (“District Office”).  If 
such writings are distributed to members of the Board less than seventy-two (72) hours prior to the 
meeting, they will be available in the reception area of the District Office at the same time as they are 
distributed except that, if such writings are distributed immediately prior to, or during the meeting, they 
will be available in the Board meeting room and on the District website at www.mnwd.com. 



 
DRAFT 

MINUTES OF THE REGULAR MEETING OF THE  

FINANCE & INFORMATION TECHNOLOGY BOARD OF DIRECTORS OF THE 

MOULTON NIGUEL WATER DISTRICT 

 

March 14, 2018 

 

A Regular Meeting of the Finance & Information Technology Board of Directors of the 

Moulton Niguel Water District was held at the District offices, 27500 La Paz Road, Laguna 

Niguel, California, at 8:30 AM on March 14, 2018. There were present and participating: 

 

DIRECTORS 

Duane Cave 

Scott Colton 

Richard Fiore 

Donald Froelich 

Gary Kurtz 

Larry Lizotte 

Brian Probolsky 

Director 

Vice President 

Director 

President 

Director 

Director 

Vice President/Chair (arrived at 8:39 a.m.) 

 

 Also present and participating were: 

 

STAFF MEMBERS, LEGAL COUNSEL, AND MEMBERS OF THE PUBLIC 

Joone Lopez 

Matt Collings 

Gina Hillary 

Jake Vollebregt 

Rod Woods 

Todd Novacek 

Jeff Ferre 

Paige Gulck 

Tim Bonita 

Trevor Agrelius 

Matthew Brown  

Johnathan Cruz 

Medha Patel 

Lindsey Stuvick 

Mike Dunbar 

General Manager 

Assistant General Manager 

Director of Human Resources 

Director of Regional & Legal Affairs 

Director of Engineering 

Director of Operations 

Best, Best, & Krieger (General Counsel) 

Board Secretary 

Recording Secretary 

MNWD 

MNWD 

MNWD 

MNWD 

MNWD  

General Manager, Emerald Bay Service District 
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1. CALL MEETING TO ORDER 

 

The meeting was called to order by Richard Fiore at 8:30 a.m. 

 

2. APPROVE THE MINUTES OF THE FEBRUARY  14, 2018 FINANCE AND 

INFORMATION TECHNOLOGY BOARD OF DIRECTORS' MEETING 

 

MOTION DULY MADE BY SCOTT COLTON AND SECONDED BY DONALD 

FROELICH, MINUTES OF THE FEBRUARY 14, 2018 FINANCE AND INFORMATION 

TECHNOLOGY BOARD OF DIRECTORS' MEETING WERE APPROVED AS 

PRESENTED.  THE VOTE WAS UNANIMOUS WITH DIRECTORS DUANE CAVE, 

SCOTT COLTON, RICHARD FIORE, DONALD FROELICH, GARY KURTZ, AND 

LARRY LIZOTTE ALL VOTING ‘AYE’.  DIRECTOR BRIAN PROBOLSKY WAS 

ABSENT. 

 

3. PUBLIC COMMENTS 

 

None. 

 

INFORMATION ITEMS 

 

6. Monthly Financial Report 

 

This item was taken after item 3.  Trevor Agrelius presented the Monthly Financial 

Report. 

 

Brian Probolsky arrived at 8:39 a.m. 

 

DISCUSSION ITEMS 

 

5. South County Comment Letter on Groundwater Storage 

 

This item was taken next on the agenda.  Matt Collings provided information on the 

item.  Discussion ensued regarding the letter. 

 

4. Water UCI Industry-University Cooperative Research Center (IUCRC) 

 

Lindsey Stuvick provided details on the item.  Staff recommends that the Board of 

Directors approve the resolution entitled, "Authorizing Contributions to the Water UCI 

Industry-University Cooperative Research Center (IUCRC)".  Discussion ensued 

regarding the partnership. 

 

7. Advanced Metering Infrastructure Project Update 

 

Johnathan Cruz provided the advanced metering infrastructure project update. 
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8. Future Agenda Items (Any items added under this section are for discussion at future 

meetings only) 

 

Scott Colton requested that staff provide a yearly breakdown of the Water Efficiency 

Fund. 

 

9. Late Items (Appropriate Findings to be Made) 

 

None. 

 

ADJOURNMENT 

 

The meeting was adjourned at 9:54 a.m. 

 

 

    Respectfully submitted, 

 

 

 

 

    Tim Bonita 

    Recording Secretary 
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STAFF REPORT 
 
 
TO:   Board of Directors                       MEETING DATE:  April 18, 2018 
 
FROM: Drew Atwater, Director of Planning 
           Lindsey Stuvick, Water Efficiency Manager  
 
SUBJECT:   Landscape Maintenance Multi-Year Service Agreement  
 

 
SUMMARY: 
 

Issue:  Staff requires Board authorization to enter into a multi-year service 
agreement for landscape maintenance services. 
 
Recommendation:  It is recommended that the Board of Directors authorize 
the General Manager to execute an agreement with Sunset Landscape 
Maintenance, Inc., for a not-to-exceed amount of $648,877 for Fiscal Years 
2018-19 through 2020-21, with the option for two one-year extensions to 
include Fiscal Years 2021-22 and 2022-23. 
 
Fiscal Impact:  Adequate funds have been allocated in the applicable Fiscal 
Year General Fund Operation and Maintenance budget.  
 
Reviewed by Legal:  Yes. 
 

BACKGROUND: 
 
The District maintains approximately 50 facilities between its potable and recycled 
pump stations, reservoirs, and sewer lift stations throughout the service area. All 50 
facilities require some level of landscape maintenance interval. In addition, 30 of the 
50 facilities have irrigation systems which require assessments, as well as on-going 
maintenance and repairs to keep their systems in good working order. Landscape 
maintenance and plantings are required to maintain the facilities, preserve site 
aesthetics, prevent water waste, and mitigate runoff.   
 
Each District facilities’ maintenance interval varies by landscape type, visibility to the 
public, and the amount public foot traffic each facility experiences. Regular 
maintenance is needed to trim shrubs, assess irrigation systems for damaged 
components, adjust timer settings, and clean debris from the hardscape areas at 
each facility. Over the past year, the District has increased expenditures on irrigation 

-5-

#5. 



Landscape Maintenance Multi-Year Service Agreement 
April 18, 2018 
Page 2 of 3 
repairs due to system age and vandalism. We anticipate this trend to continue due to 
the age of the irrigation systems and proximity to public access points. Staff is 
recommending to install new plants, shrubs, and trees which were lost during the 
drought to improve the aesthetics at District facilities. 
 
Staff is proposing to contract for landscape maintenance services that include: 
landscape maintenance, plant/tree replacement, irrigation system repairs, irrigation 
system assessments, site cleaning to maintain the District’s facilities and assets, and 
to preserve community aesthetics. 
 
DISCUSSION: 
 
Staff issued a Request for Proposal (RFP) to eighteen local landscape maintenance 
contractors and received proposals from three contractors, Sunset Landscape 
Maintenance, Inc., Brightview Landscape Maintenance, Inc., and Earthco Commercial 
Landscape. The RFP indicated a three-year agreement term to include Fiscal Years 
2018-19 through 2020-21, with the possibility of two, one-year extensions to include 
Fiscal Years 2021-22 and 2022-23.  
 

List of Vendors Who Received RFP 

Contractor Status 

Andre Landscape Services, Inc. Declined to Participate 

Artistic Maintenance, Inc. Non-Responsive 

Brightview Landscape Services, LLC Submitted Bid 

Coastal Mirage Landscapers, Inc. Non-Responsive 

Cresta Verde Landscape Non-Responsive 

Earthco Commercial Landscape Submitted Bid 

Grant’s Landscape Services, Inc. Declined to Participate 

Harvest Landscape Enterprises, Inc. Declined to Participate 

Haynes Landscaping, Inc. Declined to Participate 

Lanko Landscape Management, Inc. Non-Responsive 

Mission Landscape Companies Non-Responsive 

Nieves Landscape, Inc. Non-Responsive 

O’Connell Landscape Maintenance Non-Responsive 

Parkwest Landscape Maintenance Non-Responsive 

Seacrest Services California Non-Responsive 

Sunset Landscape Maintenance, Inc. Submitted Bid 

TCA Landscape, Inc. Non-Responsive 
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The Soto Company Declined to Participate 

 
In the following table, staff compared the unit costs in each bid, paying particular 
attention to maintenance cost per site, irrigation assessment cost, shrub and tree 
planting costs, and irrigation repairs. Staff utilized billing records from the previous 
three years in combination with a projected landscape and irrigation maintenance 
schedule to estimate costs for each bidder. 
 
Maintenance Costs entail trimming and edging of plants, shrubs, and ground cover. 
Irrigation Assessment Costs entail an in-depth, time intensive evaluation of each 
irrigation station, by manually running each valve, walking the coverage area for each 
valve to look for broken irrigation, and providing a written report for each facility. 
Plantings and Repairs Costs encompass installing plants, shrubs, ground cover, and 
trees. The repairs portion of this column covers necessary repairs, which costs 
include both labor and materials. 
 

Comparison of Costs Between Bidders 

Company 
Maintenance 

Costs 

Irrigation 
Assessment 

Costs 

Plantings and 
Repairs Costs 

Total 

Sunset 
Landscaping 

Maintenance, Inc. 
$350,898 $96,979 $201,000 $648,877 

BrightView 
Landscape 

Maintenance 
Services 

$537,802 $35,217 $201,000 $774,019 

EarthCo 
Commercial 
Landscape 

$690,190 $252,350 $201,000 $1,143,540 

 
All three bidders perform landscape maintenance within the District’s service area, 
and as such, staff is familiar with the quality of the work associated with Sunset 
Landscaping Maintenance, Inc., Brightview Landscape Maintenance Services, and 
EarthCo Commercial Landscape. Since all three bidders have a comparable level of 
workmanship, staff compared the comprehensive bid amounts to select a firm. Staff 
found that the EarthCo Commercial Landscape and Brightview Landscape 
Maintenance Services bids were too high to be competitive with the bid from Sunset 
Landscaping Maintenance, Inc.  
 
Given that all firms are similar in quality, staff decided to recommend the firm with 
lowest overall bid price. Staff recommends the Board authorize the General Manager 
to execute an agreement with Sunset Landscaping Maintenance, Inc. for a not-to-
exceed amount of $648,877 for a three (3) year agreement with the option for two, 
one-year extensions.  
 
Attachment: Landscape Maintenance Service Agreement 
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Landscape Maintenance Services 
Agreement – OM18-19.001 

1 

MOULTON NIGUEL WATER DISTRICT 

LANDSCAPE MAINTENANCE SERVICES AGREEMENT 

CONTRACT NO. OM18-19.001 

1. PARTIES AND DATE.

This Agreement is made and entered into this ____ day of ____________________, 2018 

by and between the Moulton Niguel Water District (“District”) and [***INSERT NAME***], a 

[***[INSERT TYPE OF ENTITY -  CORPORATION, PARTNERSHIP, SOLE 

PROPRIETORSHIP OR OTHER LEGAL ENTITY]***] with its principal place of business at 

[***INSERT ADDRESS***] (“Contractor”).  District and Contractor are sometimes individually 

referred to as “Party” and collectively as “Parties” in this Agreement. 

2. RECITALS.

2.1 Contractor. 

Contractor desires to perform and assume responsibility for the provision of certain 

maintenance services required by the District on the terms and conditions set forth in this 

Agreement.  Contractor represents that it is experienced in providing landscape maintenance 

services to public clients, that it and its employees or subcontractors have all necessary licenses 

and permits to perform the Services in the State of California, and that is familiar with the plans 

of District.  Contractor shall not subcontract any portion of the work required by this Agreement, 

except as expressly stated herein, without prior written approval of District.  Subcontracts, if any, 

shall contain a provision making them subject to all provisions stipulated in this Agreement. 

2.2 Project. 

District desires to engage Contractor to render such services for the landscape maintenance 

project (“Project”) as set forth in this Agreement.   

3. TERMS.

3.1 Scope of Services and Term. 

3.1.1 General Scope of Services.  Contractor promises and agrees to furnish to 

the District all labor, materials, tools, equipment, services, and incidental and customary work 

necessary to fully and adequately supply the professional landscape maintenance services 

necessary for the Project (“Services”).  The Services are more particularly described in Exhibit 

“A” attached hereto and incorporated herein by reference.  All Services shall be subject to, and 

performed in accordance with, this Agreement, the exhibits attached hereto and incorporated 

herein by reference, and all applicable local, state and federal laws, rules and regulations. 
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 3.1.2 Term.  The term of this Agreement shall be from July 1, 2018 to June 30, 

2021, unless earlier terminated as provided herein.  District shall have the unilateral option, at its 

sole discretion, to renew this Agreement annually for no more than two (2) additional one-year 

terms.  Contractor shall complete the Services within the term of this Agreement, and shall meet 

any other established schedules and deadlines.  The Parties may, by mutual, written consent, 

extend the term of this Agreement if necessary to complete the Services. 

3.2 Responsibilities of Contractor. 

3.2.1 Control and Payment of Subordinates; Independent Contractor.  The 

Services shall be performed by Contractor or under its supervision.  Contractor will determine the 

means, methods and details of performing the Services subject to the requirements of this 

Agreement.  District retains Contractor on an independent contractor basis and not as an employee.  

Contractor retains the right to perform similar or different services for others during the term of 

this Agreement.  Any additional personnel performing the Services under this Agreement on behalf 

of Contractor shall also not be employees of District and shall at all times be under Contractor’s 

exclusive direction and control.  Contractor shall pay all wages, salaries, and other amounts due 

such personnel in connection with their performance of Services under this Agreement and as 

required by law.  Contractor shall be responsible for all reports and obligations respecting such 

additional personnel, including, but not limited to: social security taxes, income tax withholding, 

unemployment insurance, disability insurance, and workers’ compensation insurance. 

3.2.2 Schedule of Services.  Contractor shall perform the Services expeditiously, 

within the term of this Agreement, and in accordance with the Schedule of Services set forth in 

Exhibit “B” attached hereto and incorporated herein by reference.  Contractor represents that it has 

the professional and technical personnel required to perform the Services in conformance with 

such conditions.  In order to facilitate Contractor’s conformance with the Schedule, District shall 

respond to Contractor’s submittals in a timely manner.  Upon request of District, Contractor shall 

provide a more detailed schedule of anticipated performance to meet the Schedule of Services. 

3.2.3 Conformance to Applicable Requirements.  All work prepared by 

Contractor shall be subject to the approval of District. 

3.2.4 District’s Representative.  The District hereby designates Gregg Hooper, 

Water Efficiency Supervisor, or his or her designee, to act as its representative for the performance 

of this Agreement (“District’s Representative”).  District’s Representative shall have the power to 

act on behalf of the District for all purposes under this Agreement.  Contractor shall not accept 

direction or orders from any person other than the District’s Representative or his or her designee. 

3.2.5 Contractor’s Representative.  Contractor hereby designates [***INSERT 

NAME OR TITLE***], or his or her designee, to act as its representative for the performance of 

this Agreement (“Contractor’s Representative”).  Contractor’s Representative shall have full 

authority to represent and act on behalf of the Contractor for all purposes under this Agreement.  

The Contractor’s Representative shall supervise and direct the Services, using his best skill and 

attention, and shall be responsible for all means, methods, techniques, sequences and procedures 

and for the satisfactory coordination of all portions of the Services under this Agreement. 
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3.2.6 Coordination of Services.  Contractor agrees to work closely with District 

staff in the performance of Services and shall be available to District’s staff, consultants and other 

staff at all reasonable times. 

3.2.7 Standard of Care; Performance of Employees.  Contractor shall perform all 

Services under this Agreement in a skillful and competent manner, consistent with the standards 

generally recognized as being employed by professionals in the same discipline in the State of 

California.  Contractor represents and maintains that it is skilled in the professional calling 

necessary to perform the Services.  Contractor warrants that all employees and subcontractors shall 

have sufficient skill and experience to perform the Services assigned to them.  Finally, Contractor 

represents that it, its employees and subcontractors have all licenses, permits, qualifications and 

approvals of whatever nature that are legally required to perform the Services, including a District 

Business License, and that such licenses and approvals shall be maintained throughout the term of 

this Agreement.  As provided for in the indemnification provisions of this Agreement, Contractor 

shall perform, at its own cost and expense and without reimbursement from the District, any 

services necessary to correct errors or omissions which are caused by the Contractor’s failure to 

comply with the standard of care provided for herein.  Any employee of the Contractor or its sub-

contractors who is determined by the District to be uncooperative, incompetent, a threat to the 

adequate or timely completion of the Project, a threat to the safety of persons or property, or any 

employee who fails or refuses to perform the Services in a manner acceptable to the District, shall 

be promptly removed from the Project by the Contractor and shall not be re-employed to perform 

any of the Services or to work on the Project. 

3.2.8 Period of Performance. Contractor shall perform and complete all Services 

under this Agreement within the term set forth in Section 3.1.2 above (“Performance Time”). 

Contractor shall perform the Services in strict accordance with any completion schedule or Project 

milestones described in Exhibits “A” or “B” attached hereto, or which may be provided separately 

in writing to the Contractor.  Contractor agrees that if the Services are not completed within the 

aforementioned Performance Time and/or pursuant to any such completion schedule or Project 

milestones developed pursuant to provisions of this Agreement, it is understood, acknowledged 

and agreed that the District will suffer damage.   

3.2.9 Disputes.  Should any dispute arise respecting the true value of any work 

done, of any work omitted, or of any extra work which Contractor may be required to do, or 

respecting the size of any payment to Contractor during the performance of this Agreement, 

Contractor shall continue to perform the Work while said dispute is decided by the District.  If 

Contractor disputes the District’s decision, Contractor shall have such remedies as may be 

provided by law. 

3.2.10 Laws and Regulations; Employee/Labor Certifications.  Contractor shall 

keep itself fully informed of and in compliance with all local, state and federal laws, rules and 

regulations in any manner affecting the performance of the Project or the Services, including all 

Cal/OSHA requirements, and shall give all notices required by law.  Contractor shall be liable for 

all violations of such laws and regulations in connection with Services.  If the Contractor performs 

any work knowing it to be contrary to such laws, rules and regulations and without giving written 

notice to the District, Contractor shall be solely responsible for all costs arising therefrom.  District 

is a public entity of the State of California subject to certain provisions of the Health & Safety 
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Code, Government Code, Public Contract Code, and Labor Code of the State.  It is stipulated and 

agreed that all provisions of the law applicable to the public contracts of a municipality are a part 

of this Agreement to the same extent as though set forth herein and will be complied with.  These 

include but are not limited to the payment of prevailing wages, the stipulation that eight (8) hours' 

labor shall constitute a legal day's work and that no worker shall be permitted to work in excess of 

eight (8) hours during any one calendar day except as permitted by law.  Contractor shall defend, 

indemnify and hold District, its officials, officers, employees and agents free and harmless, 

pursuant to the indemnification provisions of this Agreement, from any claim or liability arising 

out of any failure or alleged failure to comply with such laws, rules or regulations.  

   3.2.10.1 Employment Eligibility; Contractor.  By executing this 

Agreement, Contractor verifies that it fully complies with all requirements and restrictions of state 

and federal law respecting the employment of undocumented aliens, including, but not limited to, 

the Immigration Reform and Control Act of 1986, as may be amended from time to time.  Such 

requirements and restrictions include, but are not limited to, examination and retention of 

documentation confirming the identity and immigration status of each employee of the Contractor.  

Contractor also verifies that it has not committed a violation of any such law within the five (5) 

years immediately preceding the date of execution of this Agreement, and shall not violate any 

such law at any time during the term of the Agreement.  Contractor shall avoid any violation of 

any such law during the term of this Agreement by participating in an electronic verification of 

work authorization program operated by the United States Department of Homeland Security, by 

participating in an equivalent federal work authorization program operated by the United States 

Department of Homeland Security to verify information of newly hired employees, or by some 

other legally acceptable method.  Contractor shall maintain records of each such verification, and 

shall make them available to the District or its representatives for inspection and copy at any time 

during normal business hours.  The District shall not be responsible for any costs or expenses 

related to Contractor’s compliance with the requirements provided for in Section 3.2.10 or any of 

its sub-sections. 

 

   3.2.10.2 Employment Eligibility; Subcontractors, Sub-

subcontractors and Consultants.  To the same extent and under the same conditions as Contractor, 

Contractor shall require all of its subcontractors, sub-subcontractors and consultants performing 

any work relating to the Project or this Agreement to make the same verifications and comply with 

all requirements and restrictions provided for in Section 3.2.10.1.     

 

   3.2.10.3 Employment Eligibility; Failure to Comply.  Each person 

executing this Agreement on behalf of Contractor verifies that they are a duly authorized officer 

of Contractor, and understands that any of the following shall be grounds for the District to 

terminate the Agreement for cause: (1) failure of Contractor or its subcontractors, sub-

subcontractors or consultants to meet any of the requirements provided for in Sections 3.2.10.1 or 

3.2.10.2; (2) any misrepresentation or material omission concerning compliance with such 

requirements (including in those verifications provided to the Contractor under Section 3.2.10.2); 

or (3) failure to immediately remove from the Project any person found not to be in compliance 

with such requirements. 

3.2.10.4 Labor Certification.  By its signature hereunder, Contractor 

certifies that it is aware of the provisions of Section 3700 of the California Labor Code which 
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require every employer to be insured against liability for Workers’ Compensation or to undertake 

self-insurance in accordance with the provisions of that Code, and agrees to comply with such 

provisions before commencing the performance of the Services.  

3.2.10.5 Equal Opportunity Employment.  Contractor represents that 

it is an equal opportunity employer and it shall not discriminate against any subcontractor, 

employee or applicant for employment because of race, religion, color, national origin, handicap, 

ancestry, sex or age.  Such non-discrimination shall include, but not be limited to, all activities 

related to initial employment, upgrading, demotion, transfer, recruitment or recruitment 

advertising, layoff or termination.  

3.2.10.6 Air Quality.  Contractor must fully comply with 

all applicable laws, rules and regulations in furnishing or using equipment and/or providing 

services, including, but not limited to, emissions limits and permitting requirements imposed by 

the California Air Resources Board (CARB).  Contractor shall specifically be aware of the CARB 

limits and requirements’ application to "portable equipment", which definition is considered by 

CARB to include any item of equipment with a fuel-powered engine.  Contractor shall indemnify 

District against any fines or penalties imposed by CARB or any other governmental or regulatory 

agency for violations of applicable laws, rules and/or regulations by Contractor, its subcontractors, 

or others for whom Contractor is responsible under its indemnity obligations provided for in this 

Agreement. 

3.2.10.7 Water Quality. 

(A) Management and Compliance. To the extent applicable, 

Contractor’s Services must account for, and fully comply with, all local, state and federal laws, 

rules and regulations that may impact water quality compliance, including, without limitation, all 

applicable provisions of the Federal Water Pollution Control Act (33 U.S.C. §§ 1300); the 

California Porter-Cologne Water Quality Control Act (Cal Water Code §§ 13000-14950); laws, 

rules and regulations of the Environmental Protection Agency and the State Water Resources 

Control Board; the District’s ordinances regulating discharges of storm water; and any and all 

regulations, policies, or permits issued pursuant to any such authority regulating the discharge of 

pollutants, as that term is used in the Porter-Cologne Water Quality Control Act, to any ground or 

surface water in the state. 

(B) Liability for Non-Compliance.  Failure to comply with the 

laws, regulations and policies described in this Section is a violation of law that may subject 

Contractor or District to penalties, fines, or additional regulatory requirements.  Contractor shall 

defend, indemnify and hold the District, its officials, officers, employees, volunteers and agents 

free and harmless, pursuant to the indemnification provisions of this Agreement, from and against 

any and all fines, penalties, claims or other regulatory requirements imposed as a result of 

Contractor’s non-compliance with the laws, regulations and policies described in this Section, 

unless such non-compliance is the result of the sole established negligence, willful misconduct or 

active negligence of the District, its officials, officers, agents, employees or authorized volunteers. 

(C) Training.  In addition to any other standard of care 

requirements set forth in this Agreement, Contractor warrants that all employees and 
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subcontractors shall have sufficient skill and experience to perform the Services assigned to them 

without impacting water quality in violation of the laws, regulations and policies described in this 

Section. Contractor further warrants that it, its employees and subcontractors will receive adequate 

training, as determined by District, regarding the requirements of the laws, regulations and policies 

described in this Section as they may relate to the Services provided under this Agreement.  Upon 

request, District will provide Contractor with a list of training programs that meet the requirements 

of this paragraph. 

3.2.11 Insurance. 

3.2.11.1 Time for Compliance.  Contractor shall not commence Work 

under this Agreement until it has provided evidence satisfactory to the District that it has secured 

all insurance required under this Section.  In addition, Contractor shall not allow any subcontractor 

to commence work on any subcontract until it has provided evidence satisfactory to the District 

that the subcontractor has secured all insurance required under this Section.   

3.2.11.2 Minimum Requirements.  Contractor shall, at its expense, 

procure and maintain for the duration of the Agreement insurance against claims for injuries to 

persons or damages to property which may arise from or in connection with the performance of 

the Agreement by the Contractor, its agents, representatives, employees or subcontractors.  

Contractor shall also require all of its subcontractors to procure and maintain the same insurance 

for the duration of the Agreement. Such insurance shall meet at least the following minimum levels 

of coverage: 

(A)  Minimum Scope of Insurance.  Coverage shall be at least as 

broad as the latest version of the following: (1) General Liability: Insurance Services Office 

Commercial General Liability coverage (occurrence form CG 0001); (2) Automobile Liability: 

Insurance Services Office Business Auto Coverage form number CA 0001, code 1 (any auto); and 

(3) Workers’ Compensation and Employer’s Liability: Workers’ Compensation insurance as 

required by the State of California and Employer’s Liability Insurance.  The policy shall not 

contain any exclusion contrary to the Agreement, including but not limited to endorsements or 

provisions limiting coverage for (1) contractual liability (including but not limited to ISO CG 24 

26 or 21 29); or (2) cross liability for claims or suits by one insured against another. 

(B) Minimum Limits of Insurance.  Contractor shall maintain 

limits no less than: (1) General Liability: $1,000,000 per occurrence for bodily injury, personal 

injury and property damage.  If Commercial General Liability Insurance or other form with general 

aggregate limit is used including, but not limited to, form CG 2503, either the general aggregate 

limit shall apply separately to this Agreement/location or the general aggregate limit shall be twice 

the required occurrence limit; (2) Automobile Liability:  $1,000,000 per accident for bodily injury 

and property damage; and (3) Workers’ Compensation and Employer’s Liability:  Workers’ 

Compensation limits as required by the Labor Code of the State of California.  Employer’s 

Liability limits of $1,000,000 per accident for bodily injury or disease.  Defense costs shall be paid 

in addition to the limits. 

(C) Notices; Cancellation or Reduction of Coverage.  At least 

fifteen (15) days prior to the expiration of any such policy, evidence showing that such insurance 
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coverage has been renewed or extended shall be filed with the District.  If such coverage is 

cancelled or materially reduced, Contractor shall, within ten (10) days after receipt of written 

notice of such cancellation or reduction of coverage, file with the District evidence of insurance 

showing that the required insurance has been reinstated or has been provided through another 

insurance company or companies.  In the event any policy of insurance required under this 

Agreement does not comply with these specifications or is canceled and not replaced, the District 

has the right but not the duty to obtain the insurance it deems necessary and any premium paid by 

the District will be promptly reimbursed by Contractor or the District may withhold amounts 

sufficient to pay premium from Contractor payments.  In the alternative, the District may suspend 

or terminate this Agreement. 

(D) Additional Insured.  The Moulton Niguel Water District, its 

officials, officers, employees, agents, and volunteers shall be named as additional insureds on 

Contractor’s and its subcontractors’ policies of commercial general liability and automobile 

liability insurance using the endorsements and forms specified herein or exact equivalents. 

3.2.11.3 Insurance Endorsements.  The insurance policies shall 

contain the following provisions, or Contractor shall provide endorsements on forms supplied or 

approved by the District to add the following provisions to the insurance policies: 

(A) General Liability.  The general liability policy shall include 

or be endorsed (amended) to state that:  (1) using ISO CG forms 20 10 and 20 37, or endorsements 

providing the exact same coverage, the Moulton Niguel Water District, its officials, officers, 

employees, agents, and volunteers shall be covered as additional insured with respect to the 

Services or ongoing and complete operations performed by or on behalf of the Contractor, 

including materials, parts or equipment furnished in connection with such work; and (2) using ISO 

form 20 01, or endorsements providing the exact same coverage, the insurance coverage shall be 

primary insurance as respects the District, its officials, officers, employees, agents, and volunteers, 

or if excess, shall stand in an unbroken chain of coverage excess of the Contractor’s scheduled 

underlying coverage.  Any excess insurance shall contain a provision that such coverage shall also 

apply on a primary and noncontributory basis for the benefit of the District, before the District’s 

own primary insurance or self-insurance shall be called upon to protect it as a named insured.  Any 

insurance or self-insurance maintained by the District, its officials, officers, employees, agents, 

and volunteers shall be excess of the Contractor’s insurance and shall not be called upon to 

contribute with it in any way.  Notwithstanding the minimum limits set forth in Section 

3.2.11.2(B), any available insurance proceeds in excess of the specified minimum limits of 

coverage shall be available to the parties required to be named as additional insureds pursuant to 

this Section 3.2.11.3(A). 

(B) Automobile Liability.  The automobile liability policy shall 

include or be endorsed (amended) to state that:  (1) the District, its officials, officers, employees, 

agents, and volunteers shall be covered as additional insureds with respect to the ownership, 

operation, maintenance, use, loading or unloading of any auto owned, leased, hired or borrowed 

by the Contractor or for which the Contractor is responsible; and (2) the insurance coverage shall 

be primary insurance as respects the District, its officials, officers, employees, agents, and 

volunteers, or if excess, shall stand in an unbroken chain of coverage excess of the Contractor’s 

scheduled underlying coverage.  Any insurance or self-insurance maintained by the District, its 

-15-

#5. 



Landscape Maintenance Services 
Agreement – OM18-19.001 

8 

officials, officers, employees, agents, and volunteers shall be excess of the Contractor’s insurance 

and shall not be called upon to contribute with it in any way.  Notwithstanding the minimum limits 

set forth in Section 3.2.11.2(B), any available insurance proceeds in excess of the specified 

minimum limits of coverage shall be available to the parties required to be named as additional 

insureds pursuant to this Section 3.2.11.3(B). 

(C) Workers’ Compensation and Employer’s Liability 

Coverage. The insurer shall agree to waive all rights of subrogation against the District, its 

officials, officers, employees, agents, and volunteers for losses paid under the terms of the 

insurance policy which arise from work performed by the Contractor. 

(D) All Coverages.  Each insurance policy required by this 

Agreement shall be endorsed to state that:  (A) coverage shall not be suspended, voided, reduced 

or canceled except after thirty (30) days (10 days for nonpayment of premium) prior written notice 

by certified mail, return receipt requested, has been given to the District; and (B) any failure to 

comply with reporting or other provisions of the policies, including breaches of warranties, shall 

not affect coverage provided to the District, its officials, officers, employees, agents, and 

volunteers.  Any failure to comply with reporting or other provisions of the policies including 

breaches of warranties shall not affect coverage provided to the District, its officials, officers, 

employees, agents and volunteers, or any other additional insureds. 

3.2.11.4 Separation of Insureds; No Special Limitations; Waiver of 

Subrogation.  All insurance required by this Section shall contain standard separation of insureds 

provisions.  In addition, such insurance shall not contain any special limitations on the scope of 

protection afforded to the District, its officials, officers, employees, agents, and volunteers.  All 

policies shall waive any right of subrogation of the insurer against the District, its officials, officers, 

employees, agents, and volunteers, or any other additional insureds, or shall specifically allow 

Contractor or others providing insurance evidence in compliance with these specifications to waive 

their right of recovery prior to a loss.  Contractor hereby waives its own right of recovery against 

District, its officials, officers, employees, agents, and volunteers, or any other additional insureds, 

and shall require similar written express waivers and insurance clauses from each of its 

subcontractors. 

3.2.11.5 Deductibles and Self-Insurance Retentions.  Any deductibles 

or self-insured retentions must be declared to and approved by the District.  Contractor shall 

guarantee that, at the option of the District, either:  (1) the insurer shall reduce or eliminate such 

deductibles or self-insured retentions as respects the District, its officials, officers, employees, 

agents, and volunteers; or (2) the Contractor shall procure a bond guaranteeing payment of losses 

and related investigation costs, claims and administrative and defense expenses. 

3.2.11.6 Subcontractor Insurance Requirements.  Contractor shall not 

allow any subcontractors to commence work on any subcontract relating to the work under the 

Agreement until they have provided evidence satisfactory to the District that they have secured all 

insurance required under this Section.  If requested by Contractor, the District may approve 

different scopes or minimum limits of insurance for particular subcontractors.  The Contractor and 

the District shall be named as additional insureds on all subcontractors’ policies of Commercial 

General Liability using ISO form 20 38, or coverage at least as broad. 
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3.2.11.7 Acceptability of Insurers.  Insurance is to be placed with 

insurers with a current A.M. Best’s rating no less than A:VIII, licensed to do business in California, 

and satisfactory to the District. 

3.2.11.8 Verification of Coverage.  Contractor shall furnish District 

with original certificates of insurance and endorsements effecting coverage required by this 

Agreement on forms satisfactory to the District.  The certificates and endorsements for each 

insurance policy shall be signed by a person authorized by that insurer to bind coverage on its 

behalf, and shall be on forms provided by the District if requested.  All certificates and 

endorsements must be received and approved by the District before work commences.  The District 

reserves the right to require complete, certified copies of all required insurance policies, at any 

time. 

3.2.11.9  Reporting of Claims.  Contractor shall report to the District, 

in addition to Contractor’s insurer, any and all insurance claims submitted by Contractor in 

connection with the Services under this Agreement. 

3.2.12 Safety.  Contractor shall execute and maintain its work so as to avoid injury 

or damage to any person or property.  In carrying out its Services, the Contractor shall at all times 

be in compliance with all applicable local, state and federal laws, rules and regulations, and shall 

exercise all necessary precautions for the safety of employees appropriate to the nature of the work 

and the conditions under which the work is to be performed.  Safety precautions as applicable shall 

include, but shall not be limited to:  (A) adequate life protection and lifesaving equipment and 

procedures; (B) instructions in accident prevention for all employees and subcontractors, such as 

safe walkways, scaffolds, fall protection ladders, bridges, gang planks, confined space procedures, 

trenching and shoring, equipment and other safety devices, equipment and wearing apparel as are 

necessary or lawfully required to prevent accidents or injuries; and (C) adequate facilities for the 

proper inspection and maintenance of all safety measures. 

3.2.13 Bonds. 

3.2.13.1 Performance Bond.  If required by law or otherwise 

specifically requested by District in Exhibit “D” attached hereto and incorporated herein by 

reference, Contractor shall execute and provide to District concurrently with this Agreement a 

Performance Bond in the amount of the total, not-to-exceed  compensation indicated in this 

Agreement, and in a form provided or approved by the District.  If such bond is required, no 

payment will be made to Contractor until it has been received and approved by the District. 

3.2.13.2 Payment Bond.  If required by law or otherwise specifically 

requested by District in Exhibit “E” attached hereto and incorporated herein by reference, 

Contractor shall execute and provide to District concurrently with this Agreement a Payment Bond 

in the amount of the total, not-to-exceed  compensation indicated in this Agreement, and in a form 

provided or approved by the District.  If such bond is required, no payment will be made to 

Contractor until it has been received and approved by the District. 

3.2.13.3 Bond Provisions.  Should, in District’s sole opinion, any 

bond become insufficient or any surety be found to be unsatisfactory, Contractor shall renew or 
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replace the affected bond within 10 days of receiving notice from District.  In the event the surety 

or Contractor intends to reduce or cancel any required bond, at least thirty (30) days prior written 

notice shall be given to the District, and Contractor shall post acceptable replacement bonds at 

least ten (10) days prior to expiration of the original bonds.  No further payments shall be deemed 

due or will be made under this Agreement until any replacement bonds required by this Section 

are accepted by the District. To the extent, if any, that the total compensation is increased in 

accordance with the Agreement, the Contractor shall, upon request of the District, cause the 

amount of the bonds to be increased accordingly and shall promptly deliver satisfactory evidence 

of such increase to the District.  To the extent available, the bonds shall further provide that no 

change or alteration of the Agreement (including, without limitation, an increase in the total 

compensation, as referred to above), extensions of time, or modifications of the time, terms, or 

conditions of payment to the Contractor, will release the surety.  If the Contractor fails to furnish 

any required bond, the District may terminate this Agreement for cause. 

3.2.13.4 Surety Qualifications.  Only bonds executed by an admitted 

surety insurer, as defined in Code of Civil Procedure Section 995.120, shall be accepted.  The 

surety must be a California-admitted surety with a current A.M. Best’s rating no less than A:VIII 

and satisfactory to the District.  If a California-admitted surety insurer issuing bonds does not meet 

these requirements, the insurer will be considered qualified if it is in conformance with 

Section 995.660 of the California Code of Civil Procedure, and proof of such is provided to the 

District. 

3.2.14 Accounting Records.  Contractor shall maintain complete and accurate 

records with respect to all costs and expenses incurred under this Agreement.  All such records 

shall be clearly identifiable.  Contractor shall allow a representative of District during normal 

business hours to examine, audit, and make transcripts or copies of such records and any other 

documents created pursuant to this Agreement. Contractor shall allow inspection of all work, data, 

documents, proceedings, and activities related to the Agreement for a period of three (3) years 

from the date of final payment under this Agreement. 

3.3 Fees and Payments. 

3.3.1 Compensation.  Contractor shall receive compensation, including 

authorized reimbursements, for all Services rendered under this Agreement at the rates set forth in 

Exhibit ”C” attached hereto and incorporated herein by reference.  The total compensation shall 

not exceed [***INSERT WRITTEN DOLLAR AMOUNT***] ($[***INSERT NUMERICAL 

DOLLAR AMOUNT***]) without District’s written approval.  Extra Work may be authorized, as 

described below, and if authorized, will be compensated at the rates and manner set forth in this 

Agreement. 

3.3.2 Payment of Compensation.  Contractor shall submit to District a monthly 

itemized statement which indicates work completed and hours of Services rendered by Contractor.  

The statement shall describe the amount of Services and supplies provided since the initial 

commencement date, or since the start of the subsequent billing periods, as appropriate, through 

the date of the statement.   District shall, within 45 days of receiving such statement, review the 

statement and pay all approved charges thereon. 
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3.3.3 Reimbursement for Expenses.  Contractor shall not be reimbursed for any 

expenses unless authorized in writing by District. 

3.3.4 Extra Work.  At any time during the term of this Agreement, District may 

request that Contractor perform Extra Work.  As used herein, “Extra Work” means any work which 

is determined by District to be necessary for the proper completion of the Project, but which the 

parties did not reasonably anticipate would be necessary at the execution of this Agreement.  

Contractor shall not perform, nor be compensated for, Extra Work without written authorization 

from District’s Representative. 

3.3.5 Prevailing Wages.  Contractor is aware of the requirements of California 

Labor Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations, 

Title 8, Section 16000, et seq., (“Prevailing Wage Laws”), which require the payment of prevailing 

wage rates and the performance of other requirements on “public works” and “maintenance” 

projects.  Since the Services are being performed as part of an applicable “public works” or 

“maintenance” project, as defined by the Prevailing Wage Laws, and since the total compensation 

is $1,000 or more, Contractor agrees to fully comply with such Prevailing Wage Laws.  District 

shall provide Contractor with a copy of the prevailing rates of per diem wages in effect at the 

commencement of this Agreement.  Contractor shall make copies of the prevailing rates of per 

diem wages for each craft, classification or type of worker needed to execute the Services available 

to interested parties upon request, and shall post copies at the Contractor’s principal place of 

business and at the project site.  Contractor shall defend, indemnify and hold the District, its 

officials, officers, employees and agents free and harmless from any claim or liability arising out 

of any failure or alleged failure to comply with the Prevailing Wage Laws.  It shall be mandatory 

upon the Contractor and all subcontractors to comply with all California Labor Code provisions, 

which include but are not limited to prevailing wages (Labor Code Sections 1771, 1774 and 1775), 

employment of apprentices (Labor Code Section 1777.5), certified payroll records (Labor Code 

Section 1776), hours of labor (Labor Code Sections 1813 and 1815) and debarment of contractors 

and subcontractors (Labor Code Sections 1777.1). 

3.3.6 Registration.  Since the Services are being performed as part of an 

applicable “public works” or “maintenance” project, then pursuant to Labor Code Sections 1725.5 

and 1771.1, the Contractor and all subcontractors must be registered with the Department of 

Industrial Relations.  Contractor shall maintain registration for the duration of the Project and 

require the same of any subcontractor.  This Project may also be subject to compliance monitoring 

and enforcement by the Department of Industrial Relations.  It shall be Contractor’s sole 

responsibility to comply with all applicable registration and labor compliance requirements. 

3.4 Termination of Agreement. 

3.4.1 Grounds for Termination.  District may, by written notice to Contractor, 

terminate the whole or any part of this Agreement at any time and without cause by giving written 

notice to Contractor of such termination, and specifying the effective date thereof, at least seven 

(7) days before the effective date of such termination.  Upon termination, Contractor shall be 

compensated only for those services which have been adequately rendered to District, and 

Contractor shall be entitled to no further compensation.  Contractor may not terminate this 

Agreement except for cause. 
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3.4.2 Effect of Termination.  If this Agreement is terminated as provided herein, 

District may require Contractor to provide all finished or unfinished Documents and Data and 

other information of any kind prepared by Contractor in connection with the performance of 

Services under this Agreement.  Contractor shall be required to provide such document and other 

information within fifteen (15) days of the request. 

3.4.3 Additional Services.  In the event this Agreement is terminated in whole or 

in part as provided herein, District may procure, upon such terms and in such manner as it may 

determine appropriate, services similar to those terminated.  

3.5 General Provisions. 

3.5.1 Delivery of Notices.  All notices permitted or required under this Agreement 

shall be given to the respective parties at the following address, or at such other address as the 

respective parties may provide in writing for this purpose: 

Contractor: 

[***INSERT NAME, ADDRESS & CONTACT PERSON***] 

District: 
Moulton Niguel Water District 

27500 La Paz Road 

Laguna Niguel, CA 92677 

Attn:  Gregg Hooper, Water Efficiency Supervisor 

Such notice shall be deemed made when personally delivered or when mailed, 

forty-eight (48) hours after deposit in the U.S.  Mail, first class postage prepaid and addressed to 

the party at its applicable address.  Actual notice shall be deemed adequate notice on the date actual 

notice occurred, regardless of the method of service. 

3.5.2 Indemnification.  

3.5.2.1 Scope of Indemnity.  To the fullest extent permitted by law, 

Contractor shall defend, indemnify and hold the District, its officials, officers, employees, 

volunteers and agents free and harmless from any and all claims, demands, causes of action, costs, 

expenses, liability, loss, damage or injury of any kind, in law or equity, to property or persons, 

including wrongful death, in any manner arising out of, pertaining to, or incident to any alleged 

acts, errors or omissions of Contractor, its officials, officers, employees, subcontractors, 

consultants or agents in connection with the performance of the Contractor’s Services, the Project 

or this Agreement, including without limitation the payment of all consequential damages, expert 

witness fees and attorneys’ fees and other related costs and expenses.  Notwithstanding the 

foregoing, to the extent Contractor's Services are subject to Civil Code Section 2782.8, the above 

indemnity shall be limited, to the extent required by Civil Code Section 2782.8, to claims that arise 

out of, pertain to, or relate to the negligence, recklessness, or willful misconduct of the Contractor.  
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 3.5.2.2 Additional Indemnity Obligations.  Contractor shall defend, with 

Counsel of District's choosing and at Contractor’s own cost, expense and risk, any and all claims, 

suits, actions or other proceedings of every kind covered by Section 3.5.2.1 that may be brought 

or instituted against District or its officials, officers, employees, volunteers and agents.  Contractor 

shall pay and satisfy any judgment, award or decree that may be rendered against District or its 

officials, officers, employees, volunteers and agents as part of any such claim, suit, action or other 

proceeding.  Contractor shall also reimburse District for the cost of any settlement paid by District 

or its officials, officers, employees, agents or volunteers as part of any such claim, suit, action or 

other proceeding.  Such reimbursement shall include payment for District’s attorneys’ fees and 

costs, including expert witness fees.  Contractor shall reimburse District and its officials, officers, 

employees, agents, and/or volunteers, for any and all legal expenses and costs incurred by each of 

them in connection therewith or in enforcing the indemnity herein provided.  Contractor’s 

obligation to indemnify shall survive expiration or termination of this Agreement, and shall not be 

restricted to insurance proceeds, if any, received by the District, its officials officers, employees, 

agents, or volunteers. 

3.5.3 Governing Law; Government Code Claim Compliance.  This Agreement 

shall be governed by the laws of the State of California.  Venue shall be in Orange County, 

California.  In addition to any and all contract requirements pertaining to notices of and requests 

for compensation or payment for extra work, disputed work, claims and/or changed conditions, 

Contractor must comply with the claim procedures set forth in Government Code sections 900 et 

seq. prior to filing any lawsuit against the District.  Such Government Code claims and any 

subsequent lawsuit based upon the Government Code claims shall be limited to those matters that 

remain unresolved after all procedures pertaining to extra work, disputed work, claims, and/or 

changed conditions have been followed by Contractor.  If no such Government Code claim is 

submitted, or if any prerequisite contractual requirements are not otherwise satisfied as specified 

herein, Contractor shall be barred from bringing and maintaining a valid lawsuit against the 

District. 

3.5.4 Time of Essence.  Time is of the essence for each and every provision of 

this Agreement. 

3.5.5 District’s Right to Employ Other Contractors.  District reserves right to 

employ other contractors in connection with this Project. 

3.5.6 Successors and Assigns.  This Agreement shall be binding on the successors 

and assigns of the parties. 

3.5.7 Assignment or Transfer.  Contractor shall not assign, hypothecate or 

transfer, either directly or by operation of law, this Agreement or any interest herein without the 

prior written consent of the District.  Any attempt to do so shall be null and void, and any assignees, 

hypothecates or transferees shall acquire no right or interest by reason of such attempted 

assignment, hypothecation or transfer.  

3.5.8 Construction; References; Captions.  Since the Parties or their agents have 

participated fully in the preparation of this Agreement, the language of this Agreement shall be 

construed simply, according to its fair meaning, and not strictly for or against any Party.  Any term 
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referencing time, days or period for performance shall be deemed calendar days and not work days.  

All references to Contractor include all personnel, employees, agents, and subcontractors of 

Contractor, except as otherwise specified in this Agreement.  All references to District include its 

officials, officers, employees, agents, and volunteers except as otherwise specified in this 

Agreement.  The captions of the various articles and paragraphs are for convenience and ease of 

reference only, and do not define, limit, augment, or describe the scope, content or intent of this 

Agreement. 

3.5.9 Amendment; Modification.  No supplement, modification or amendment of 

this Agreement shall be binding unless executed in writing and signed by both Parties. 

3.5.10 Waiver.  No waiver of any default shall constitute a waiver of any other 

default or breach, whether of the same or other covenant or condition.  No waiver, benefit, 

privilege, or service voluntarily given or performed by a Party shall give the other Party any 

contractual rights by custom, estoppel or otherwise. 

3.5.11 No Third Party Beneficiaries.  Except to the extent expressly provided for 

in Section 3.5.7, there are no intended third party beneficiaries of any right or obligation assumed 

by the Parties. 

3.5.12 Invalidity; Severability.  If any portion of this Agreement is declared 

invalid, illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining 

provisions shall continue in full force and effect. 

3.5.13 Prohibited Interests.  Contractor maintains and warrants that it has not 

employed nor retained any company or person, other than a bona fide employee working solely 

for Contractor, to solicit or secure this Agreement.  Further, Contractor warrants that it has not 

paid nor has it agreed to pay any company or person, other than a bona fide employee working 

solely for Contractor, any fee, commission, percentage, brokerage fee, gift or other consideration 

contingent upon or resulting from the award or making of this Agreement.  Contractor further 

agrees to file, or shall cause its employees or subcontractors to file, a Statement of Economic 

Interest with the District’s Filing Officer as required under state law in the performance of the 

Services.  For breach or violation of this warranty, District shall have the right to rescind this 

Agreement without liability.  For the term of this Agreement, no official, officer or employee of 

District, during the term of his or her service with District, shall have any direct interest in this 

Agreement, or obtain any present or anticipated material benefit arising therefrom.  

3.5.14 Cooperation; Further Acts.  The Parties shall fully cooperate with one 

another, and shall take any additional acts or sign any additional documents as may be necessary, 

appropriate or convenient to attain the purposes of this Agreement. 

3.5.15 Attorneys’ Fees and Costs.  If any action in law or equity, including an 

action for declaratory relief, is brought to enforce or interpret the provisions of this Agreement, 

the prevailing Party shall be entitled to recover from the losing party attorney’s fees and costs in 

an amount determined to be reasonable by a court of competent jurisdiction. 

3.5.16 Authority to Enter Agreement.  Contractor has all requisite power and 

authority to conduct its business and to execute, deliver, and perform the Agreement.  Each Party 
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warrants that the individuals who have signed this Agreement have the legal power, right, and 

authority to make this Agreement and bind each respective Party. 

3.5.17 Counterparts.  This Agreement may be signed in counterparts, each of 

which shall constitute an original. 

3.5.18 Entire Agreement.  This Agreement contains the entire Agreement of the 

parties with respect to the subject matter hereof, and supersedes all prior negotiations, 

understandings or agreements.  This Agreement may only be modified by a writing signed by both 

parties.  

3.5.19 Reserved. 

[SIGNATURES ON NEXT PAGE] 
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SIGNATURE PAGE FOR MAINTENANCE SERVICES AGREEMENT 
BETWEEN MOULTON NIGUEL WATER DISTRICT 

AND [***INSERT CONTRACTOR NAME***] 

IN WITNESS WHEREOF, the Parties have entered into this Agreement as of the 

[***INSERT DAY***] day of [***INSERT MONTH***], [***INSERT YEAR***]. 

MOULTON NIGUEL WATER DISTRICT 

Approved By: 

Joone Lopez 

General Manager 

Date 

[INSERT CONTRACTOR NAME] 

Signature 

Name 

Title 

Date 
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MOULTON NIGUEL WATER DISTRICT 

Summary of Financial Results 
April 18, 2018 

 
 

Unaudited results of operations for the eight months ended February 28, 2018, are summarized 

below.   

 

Total operating revenues were $41.2 million for the eight months ended, which came in at 68% of 

the budget. Total operating expenses ended at $45.3 million, which amounted to 62% of the 

approved budget. Total Net Income (Loss) for the eight months ended was $0.4 million. 

 

Investment income ended at ($0.8) million, as the District’s total unrealized loss for the fiscal year 

is ($2.5) million.  Actual interest income received (realized) was $1.7 million, up $0.6 million 

from this same point last year. 

 

The District currently has $6.7 million available in the Water Efficiency Fund for new projects, 

rebate applications or additional programs. That remaining balance takes into account $0.9 million 

in water efficiency program commitments already approved by the Board.  

 

The District’s Cash and Investments balance has decreased by ($0.8) million as compared to June 

30, 2017, which is in line with the District’s Long Range Financial Plan.  As part of that plan, the 

District intends to spend down its reserves, primarily on both capital projects and debt service 

payments.  Through February 28, 2018, the District has reduced its total outstanding debt balance 

by $5.1 million, and spent an additional $5.5 million on capital projects. 

 

All District fiscal agent reserves continue to be monitored closely by District staff.  As of February 

28, 2018, the 2009 COP reserve had lost value due to the change in market value.  This has 

occurred in the past and is not a cause for concern, especially because interest payments typically 

offset those market value declines.  Because each of the outstanding issues require an interest 

payment on March 1, 2018, District staff transferred $2.4 million into the 2009, 2014, and 2015 

installment payment funds to satisfy those requirements, raising the total unaudited balance to $9.7 

million.  The portfolio continues to maintain a very secure AA+ average credit rating.   

     

The Board has established a target reserve level of $66.9 million, and as of February 28, 2018, the 

District held $66.9 million in reserves, down from $75.0 million as of June 30, 2017. This 

difference was projected by District staff, and is due to transfers made to the Capital Improvement 

Project Funds in accordance with the FY 2017-18 Adopted Budget.   
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1 2 3 =3-1 =1/3

Description
Fiscal Year to  

Date Actuals

 Prior Fiscal Year 

to Date Actuals 

Current Year 

Approved Budget

Current Year 

Budget Balance

 % of Actuals 

to Budget 

ALL FUNDS

 Operating Revenues

  Water Sales 20,347,123$        17,535,134$      29,909,274$               9,562,151$       68%

  Recycled Water Sales 3,865,664            3,288,811           5,462,967                    1,597,303          71%

  Sewer Sales 14,272,071          13,217,898         21,413,568                  7,141,497          67%

  Water Efficiency 2,399,833 4,946,147           3,335,112 935,279             72%

  Other Operating Income 293,680                255,614              516,900                       223,220             57%

A Total Operating Revenue 41,178,371          39,243,604         60,637,821                  19,459,449       68%

 Operating Expenses

  Salaries 1 8,015,844            7,532,660           13,181,187                  5,165,344          61%

  PERs Employer Contributions 1,204,398            1,018,198           1,903,162                    698,764             63%

  Defined Contribution 401A 136,976                112,375              230,127                       93,152               60%

  Educational Courses 23,970                  18,264                 72,253                          48,283               33%

  Travel & Meetings 109,934                132,774              329,651                       219,717             33%

  Recruitment & Employee Relations 14,515                  15,326                 81,250                          66,735               18%

  General Services 201,640                207,620              517,820                       316,180             39%

  Annual Audit 26,080                  20,873                 50,000                          23,920               52%

  Member Agencies O&M 132,963                198,655              773,341                       640,378             17%

  Dues & Memberships 2 111,054                64,792                 125,175                       14,121               89%

  Consulting Services 1,132,015            1,117,193           2,095,400                    963,385             54%

  Equipment Rental 39,342                  8,880                   62,000                          22,658               63%

  District Fuel 146,744                140,609              220,000                       73,256               67%

  Insurance - District 276,515                244,972              402,420                       125,905             69%

  Insurance - Personnel 224,855                206,845              394,324                       169,469             57%

  Insurance - Benefits 1 2,305,952            1,596,812           3,023,763                    717,812             76%

  Legal Services - Personnel 1,867                    18,058                 50,000                          48,133               4%

  Legal Services - General 677,437                117,895              850,000                       172,563             80%

  District Office Supplies 355,779                337,483              725,151                       369,372             49%

  District Operating Supplies 253,785                247,733              444,788                       191,003             57%

  Repairs & Maintenance - Equipment 3 528,667                443,352              695,669                       167,002             76%

  Repairs & Maintenance - Facilities 2,141,803            2,180,304           3,725,857                    1,584,054          57%

  Safety Program & Compliance Requirements 4 234,361                159,565              282,165                       47,804               83%

  Wastewater Treatment 5 6,697,152            7,365,354           10,752,352                  4,055,200          62%

  Special Outside Assessments 27,976                  26,282                 251,641                       223,665             11%

  Utilities 1,605,511            1,264,091           2,281,900                    676,389             70%

  Water Purchases 17,902,786          15,611,591         26,710,799                  8,808,013          67%

  Meter / Vault Purchases 165,529                108,101              440,000                       274,471 38%

  Water Efficiency 609,756                811,527              2,885,000                    2,275,244 21%

  Other Operating Expenses -                         357,365              -                                -                      n/a

B  Total Operating Expenses 45,305,205          41,685,550         73,557,197                  28,251,992       62%

A-B Operating Income (Loss) (4,126,834)           (2,441,945)          (12,919,377)                (8,792,543)        32%

Non-Operating Revenues (Expenses)

  Property Tax Revenue 17,183,306          15,024,409         27,581,361                  10,398,055       62%

  Investment Income 6 (755,798)              (1,309,512)          2,354,217                    3,110,014          -32%

  Property Lease Income 1,228,244            1,165,962           1,723,533                    495,288             71%

  Interest Expense (3,340,232) (3,502,511)          (5,201,569)                   (1,861,337)        64%

  Misc. Non-Operating Income (Expense) 2,314,046            3,727,718           3,004,247                    690,201             77%

  Capacity/Demand Offset Fees 7 636,721                272,309              390,198                       (246,523)            163%

C  Total Non-Operating Revenue (Expenses) 17,266,288          15,378,375         29,461,788                  12,195,501       59%

A-B+C Change in All Funds 13,139,454$        12,936,430$      16,542,412$               3,402,958$       

Other Non Cash Expenses

  Depreciation 12,788,325          11,677,057         -                                (12,788,325)      n/a

D Total Change in Net Position 351,128$             1,259,373$         16,542,412$               16,191,283$     

Note: Totals may not sum due to rounding.

2. The District recently paid the full year 2018 CASA dues in February totalling $16k.

3. Approximately half of these expenses relate to maintenance of the District fleet vehicles.

5. The District paid each of the first 3 quarterly bills for SOCWA, including PC 15 O&M, for July - March.

6. Investment income is comprised of realized income of $1,688,067 and unrealized income (loss) of ($2,443,865).

7. The District received over $600k in Capacity fees related to several large projects, including the Broadstone North Getty Gateway project.

Eight Months Ended February 28, 2018

Moulton Niguel Water District

All Funds - Budget Comparison Report

1. The District moved the expenses for vacation and sick time off from Full Time Salaries to Insurance - Benefits during the year.  The combined 

expenses of $10,321,795 is under the combined budget of $16,204,951 and represents a % budget to actual of 64%.

4. The Annual Water System Fee for SWRCB increased by 600% from $15k to $92k this year.  The changes to the fee structure were announced 

too late to incorporate into the FY 17/18 budget, but will be considered in the FY 18/19 budget.
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Eight Months Ended February 28, 2018

Moulton Niguel Water District

All Funds - Budget Comparison Report

Firm General 6
Water Use 

Efficiency 6 Capital 7 Total 

Best Best & Krieger LLP 670,945$             6,492$                 12,086$                       689,523$           

Budget Amount 800,000                50,000                 -                                850,000             

Budget Balance 129,055$             43,508$              n/a 172,563$           

Note: Totals may not sum due to rounding.

Firm Spent YTD Spent Overall Grants Received

Nossaman LLP 8 24,750$                24,750$              -$                              

West Yost Associates 9 47,284                  59,580                 -                                

8. Nossaman receives a fixed monthly retainer for general grant services, including identification, tracking, and administering of grants.

9. West Yost compiled the AMI WaterSmart final closeout documents and prepared documents for an additional grant application.

Legal Services - General

Consulting Services - Grant Administration

7. Capital legal services represent legal services rendered during construction and are capitalized by the District as part of the project.  Each 

project has a separate budget for legal expenses and those individual budgets are not included as part of this schedule.

6.  Legal Services - General on the previous page is made up of the General balance of $670,945 and the $6,492 Water Use Efficiency balance, for 

a total of $677,437.
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1 2 =1-2 =2/1

Description  Approved Budget 
Fiscal Year to  Date 

Actuals
Budget Balance

 % of Actuals to 

Budget 

GENERAL FUND

 Operating Revenues

  Water Sales 29,909,274$                     20,347,123$              9,562,151$                   68%

  Recycled Water Sales 5,462,967                         3,865,664                  1,597,303                     71%

  Sewer Sales 21,413,568                       14,272,071                7,141,497                     67%

  Other Operating Income 516,900                             293,680                     223,220                         57%

A Total Operating Revenue 57,302,709                       38,778,539                18,524,170                   68%

 Operating Expenses

  Salaries 
1

12,205,909                       7,454,986                  4,750,923                     61%

  PERs Employer Contributions 1,804,882                         1,132,021                  672,861                         63%

  Defined Contribution 401A 213,638                             127,221                     86,418                           60%

  Educational Courses 69,753                               23,435                       46,318                           34%

  Travel & Meetings 304,451                             97,244                       207,207                         32%

  Employee Relations 81,250                               14,515                       66,735                           18%

  General Services 517,820                             201,640                     316,180                         39%

  Annual Audit 50,000                               26,080                       23,920                           52%

  Member Agencies O&M 773,341                             211,381                     561,960                         27%

  Dues & Memberships 2
124,675                             105,292                     19,383                           84%

  Consulting Services 995,400                             615,942                     379,458                         62%

  Equipment Rental 62,000                               39,342                       22,658                           63%

  District Fuel 220,000                             146,744                     73,256                           67%

  Insurance - District 402,420                             276,515                     125,905                         69%

  Insurance - Personnel 370,102                             214,258                     155,844                         58%

  Insurance - Benefits 1
2,836,557                         2,163,280                  673,277                         76%

  Legal Services - Personnel 50,000                               1,867                         48,133                           4%

  Legal Services - General 800,000                             670,945                     129,055                         84%

  District Office Supplies 446,951                             284,545                     162,406                         64%

  District Operating Supplies 444,788                             253,785                     191,003                         57%

  Repairs & Maintenance - Equipment 3
693,169                             528,546                     164,623                         76%

  Repairs & Maintenance - Facilities 3,725,857                         2,141,803                  1,584,054                     57%

  Safety Program & Compliance Requirements 4
280,415                             233,234                     47,181                           83%

  Wastewater Treatment 5 10,752,352                       6,697,152                  4,055,200                     62%

  Special Outside Assessments 251,641                             27,976                       223,665                         11%

  Utilities 2,281,900                         1,605,511                  676,389                         70%

  Water Purchases 26,336,456                       17,824,368                8,512,088                     68%

  Meter / Vault Purchases 440,000                             165,529                     274,471                         38%

B  Total Operating Expenses 67,535,729                       43,285,156                24,250,572                   64%

A-B Operating Income (Loss) (10,233,020)                      (4,506,618)                (5,726,402)                    44%

Non-Operating Revenues (Expenses)

  Property Tax Revenue 27,581,361                       17,183,306                10,398,055                   62%

  Investment Income 2,256,279                         (312,956)                    2,569,235                     -14%

  Property Lease Income 1,723,533                         1,228,244                  495,289                         71%

  Misc. Non-Operating Income 3,004,247                         2,116,698                  887,549                         70%

  Capacity Fees 6 340,198                             567,522                     (227,324)                       167%

C  Total Non-Operating Revenue (Expenses) 34,905,618                       20,782,814                14,122,804                   60%

A-B+C Change in General Fund 24,672,598$                     16,276,196$             8,396,402$                   63%

Other Non Cash Expenses

  Depreciation -                                     12,788,325                (12,788,325)                  n/a

D Total Change in Net Position 24,672,598$                     3,487,871$                21,184,727$                 

Note: Totals may not sum due to rounding.

2. The District recently paid the full year 2018 CASA dues in February totalling $16k.

3. Approximately half of these expenses relate to maintenance of the District fleet vehicles.

5. The District paid each of the first 3 quarterly bills for SOCWA, including PC 15 O&M, for July - March.

6. The District received approximately $600k in Capacity fees related to several large projects, including the Broadstone North Getty Gateway project.

Moulton Niguel Water District

General Fund - Budget Comparison Report

Eight Months Ended February 28, 2018

1. The District moved the expenses for vacation and sick time off from Full Time Salaries to Insurance - Benefits during the year.  The combined 

expenses of $9,618,266 is under the combined budget of $15,042,466 and represents a % budget to actual of 64%.

4. The Annual Water System Fee for SWRCB increased by 600% from $15k to $92k this year.  The changes to the fee structure were announced too 

late to incorporate into the FY 17/18 budget, but will be considered in the FY 18/19 budget.
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1 2 =1-2 =2/1

Description
 Approved 

Budget 

 Fiscal Year to  

Date Actuals 
 Budget Balance 

 % of Actuals to 

Budget 

WATER EFFICIENCY FUND

 Projected Operating Revenue

  Water Efficiency 3,335,112$         2,399,833$          935,279$            72%

A Projected Total Operating Revenue 3,335,112           2,399,833            935,279              72%

Projected Operating Expenses

  Labor 1,300,574           796,259                504,315               61%

  Educational Courses 2,500                   535                        1,965                   21%

  Travel & Meetings 25,200                 12,690                  12,510                 50%

  Dues & Memberships 1 500                      5,762                    (5,262)                  1152%

  Consulting Services 1,100,000           516,074                583,926               47%

  Legal Services 50,000                 6,492                    43,508                 13%

  Conservation supplies 278,200               71,234                  206,966               26%

  Repairs and Maintenance - Equipment 2,500                   121                        2,379                   5%

  Water Efficiency 2,885,000           609,756                2,275,244           21%

B  Projected Total Operating Expenses 5,644,474           2,018,923            3,625,551           36%

A-B Projected Operating Income (Loss) (2,309,362)          380,910                (2,690,272)          -16%

Projected Non-Operating Revenue

  Demand offset fees 2 50,000                 69,199                  (19,199)                138%

  Investment Income 97,937                 (47,164)                 145,101               -48%

C  Projected Total Non-Operating Revenue 147,937              22,035                  125,902              15%

A-B+C Projected Change in Water Efficiency Fund (2,161,424)$        402,945$              (2,564,370)$        

Note: Totals may not sum due to rounding.

Description
 Approved 

Budget 

 Fiscal Year to  

Date Actuals 
 Budget Balance 

  Fund Net Position, Beginning of Year 7,258,366$         7,258,366$          7,258,366$         

  Projected Change in Water Efficiency Fund (2,161,424)          402,945                (2,564,370)          

  Project Commitments (931,488)               

Fund Net Position, Eight Months Ended February 28, 2018 5,096,941$         6,729,823$          

Water Efficiency Available Net Position 3

3.  In addition to realized expenditures, there is approximately $931,488 in project commitments, reducing the available WBBRS reserve 

balance to $6,729,824.

Moulton Niguel Water District

Water Efficiency Fund - Budget Comparison Report

Eight Months Ended February 28, 2018

1. The District participated in a membership with Sustain OC and two sponsorships with the City of MV and UC Irvine for water education.
2. The District received approximately $70k in Demand Offsett fees related to sevaral large projects, including the Broadstone North Getty 

Gateway project.
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(Unaudited)

February 28, 2018 June 30, 2017

CURRENT ASSETS:

Cash and investments $ 41,146,720                  $ 34,380,673             

Restricted cash and investments with fiscal agent 9,650,726                    7,886,334               

Accounts receivables:   

Water and sanitation charges 3,794,720                    3,742,510               

Property taxes -                                333,100                   

Grant Reimbursements -                                179,628                   

Other accounts receivable 539,472                       331,365                   

Interest receivable 483,588                       634,134                   

Inventory 1,056,238                    975,276                   

Prepaid expenses 897,711                       626,833                   

TOTAL CURRENT ASSETS 57,569,175                  49,089,853             

NONCURRENT ASSETS:

Investments 76,302,513                  83,860,499             

Retrofit loans receivable 511,818                       539,940                   

Capital assets, net of accumulated depreciation 
1 

374,845,096                349,641,085           

Capital assets not being depreciated:   

Land 1,091,910                    1,091,910               

Construction in progress 
1

12,446,048                  44,848,592             

TOTAL NONCURRENT ASSETS 465,197,384                479,982,026           

TOTAL ASSETS 522,766,559                529,071,879           

  

DEFERRED OUTFLOW OF RESOURCES:

Deferred Charges on Refunding 565,488                       658,585                   

Deferred Items related to Pension 4,610,581                    4,610,581               

TOTAL DEFERRED OUTFLOW OF RESOURCES 5,176,069                    5,269,166               

TOTAL ASSETS AND DEFERRED OUTFLOW OF RESOURCES $ 527,942,628                $ 534,341,045           

1

MOULTON NIGUEL WATER DISTRICT
STATEMENT OF NET POSITION

With the completion of the Baker Water Treatment Plant, the District moved $37.6 million from 

"construction in progress" to "capital assets, net of accumulated depreciation."

-31-

#6.c. 



(Unaudited)

February 28, 2018 June 30, 2017

MOULTON NIGUEL WATER DISTRICT
STATEMENT OF NET POSITION

CURRENT LIABILITIES:

Accounts payable $ 5,297,060                    $ 7,504,051               

Interest payable 2,470,596                    1,760,661               

Compensated absences 836,105                       751,852                   

Current portion of long-term debt:

   Bonds payable 1,365,000                    1,275,000               

   Loans Payable 1,567,688                    2,032,109               

   Certificates of participation 1,805,000                    1,925,000               

TOTAL CURRENT LIABILITIES 13,341,449                  15,248,673             

LONG-TERM LIABILITIES

Compensated absences 278,702                       250,617                   

Long-term debt:

   Bonds payable 11,925,000                  15,095,000             

   Loans payable 5,261,865                    6,660,907               

   Certificates of participation 60,000,000                  60,000,000             

Net Pension Liability 17,581,392                  17,581,392             

TOTAL LONG-TERM LIABILITIES 95,046,959                  99,587,916             

Bond Discount/Premium 1,677,834                    1,979,199               

TOTAL LIABILITIES 110,066,242                116,815,787           

DEFERRED INFLOW OF RESOURCES:

Deferred Items related to Pension 2,447,949                    2,447,949               

TOTAL DEFERRED INFLOW OF RESOURCES 2,447,949                    2,447,949               

NET POSITION:

Net investment in capital assets 305,346,154                307,272,958           

Restricted for capital projects 588,436                       291,818                   

Unrestricted 109,493,847                107,512,533           

     TOTAL NET POSITION 415,428,437                415,077,309           

TOTAL LIABILITIES, DEFERRED INFLOW OF RESOURCES, 

AND NET POSITION $ 527,942,628                $ 534,341,045           

Note: Totals may not sum due to rounding.
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(Unaudited)

Reserve Balance Over (Under) Balance

Requirement 2/28/2018 Requirement 6/30/2017

Restricted Cash and Investments:  

 

2009 COPS Trust Reserve 6,000,000$        5,997,358$        (2,642)$             6,116,159$        

2009 COPs Installment -                       2,049,488           2,049,488        59                        

2010 Installment Payment -                       -                       -                    141,006              

2010 COPS Trust Reserves -                       -                       -                    378,971              

2014 Consolidated Ref Bonds -                       59,500                59,500              2                          

2015 Refunding Bonds -                       306,625              306,625            9                          

2015 Refunding Reserve 1,226,500           1,237,755           11,255              1,250,127           

  Total Restricted Trust Accounts 7,226,500$        9,650,726$        2,424,226$      7,886,334$        

Note: Totals may not sum due to rounding.

MOULTON NIGUEL WATER DISTRICT

RESTRICTED CASH AND INVESTMENTS WITH FISCAL AGENT

As of February 28, 2018
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(Unaudited)

Balance  Balance

Adopted Reserve Targets 
1

Reserve Target 2/28/2018 Net Change 6/30/2017

Designated for Self Insurance Reserve 250,000$            242,874$            2,893$                 239,981$          

Designated for Rate Stabilization 14,500,430         14,413,817        666,329              13,747,488       

Designated for Emergency Reserves 35,300,000         35,300,000        (210,000)             35,510,000       

Designated for Operating Reserves 2 16,883,932         16,977,671        (8,535,950)          25,513,621       

   Total Adopted Reserve Targets 66,934,362$      66,934,362$      (8,076,728)$       75,011,090$     

Designated for Capital Projects 3
FY Capital 

Budget 4

Designated for Replacement and Refurbishment 25,140,108$       18,630,106$      5,517,160$         13,112,946$     

Designated for Water Supply Reliability 350,000               347,909              (3,488,364)          3,836,274         

Designated for Planning and Construction 18,957,000         15,920,159        7,626,300           8,293,858         

   Total Designated for Capital Projects 44,447,108$      34,898,174$      9,655,096$        25,243,078$     

Other amounts

Designated for Water Efficiency (WBBRS) 5 7,661,312$        402,946$            7,258,366$       

Restricted for Capital Facilities (Projects) 588,436              296,618              291,818             

Net Investment in Capital Assets
 6

305,346,154      (1,926,804)          307,272,958     

   Total Other amounts 313,595,901$    (1,227,240)$       314,823,141$  

   Total Net Position 415,428,437$    351,128$            415,077,309$  

Note: Totals may not sum due to rounding.

1. Board designated balances represent available cash in that fund.

4. FY 17-18 Budget also includes $50,000 for capital expenses in Fund 6, bringing the total CIP budget to $44,497,108.

6. Net Investment in Capital Assets calculated as follows:

Total capital assets 388,383,054$    

Less capital related debt (83,602,388)        

Add deferred charges related to debt 565,488               

Total Net Investment in Capital Assets 305,346,154$    

5. In addition to realized expenditures, there is approximately $931,488 in project commitments, reducing the available WBBRS 

reserve balance to $6,729,824.

MOULTON NIGUEL WATER DISTRICT
NET POSITION

As of February 28, 2018

2. General Operating Reserves include the unrestricted, undesignated balance, and other general District accrued cash flows.  This 

amount includes the remaining total cash balance of $23,080,390.

3. Balances in the Capital Project Funds represent available and designated cash to fund identified CIP projects.
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Summary of Disbursements in March 2018:

General Fund Disbursements 4,962,401

Restricted Fund Disbursements:

Water Efficiency Fund 299,640            

Replacement & Refurbishment Fund 643,533            

Water Supply Reliability Fund 218                   

Planning & Construction Fund 293,372            

CIEDB Loan 184,317            1,421,079          

Total Disbursements for all Funds 6,383,480$        

Detail of Major Expenditures in March 2018:

1.  Municipal Water District of Orange County (MWDOC)

January Water Purchases 1887.5 AF 1,691,941         

January Readiness To Serve 113,720            

January Capacity Charge 32,835              

January 2018 Turf Removal and Smart Timer Rebates 13,299              

January SCP Operation Surcharge 7,291                

January SAC Operation Surcharge 979                   1,860,065          

2.  Irvine Ranch Water District (IRWD)

 FY 17/18 Q2 O&M Baker Water Treatment Costs 406,516             

3.  Ferreira Construction Co., Inc.  

C#2016002 2016-17 Valve Replacement, progress  payment #1 158,475            

C#2016002 2016-17 Valve Replacement, progress  payment #2 192,061            350,536             

4.  Paulus Engineering, Inc.

C#2016016 Plant 3A Flood Protection, progress payment #2 159,467             

MOULTON NIGUEL WATER DISTRICT

SUMMARY OF DISBURSEMENTS

FOR THE MONTH OF MARCH 2018
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