
 
 

 
FINANCE & INFORMATION TECHNOLOGY 

BOARD OF DIRECTORS' MEETING 
MOULTON NIGUEL WATER DISTRICT 

27500 La Paz Road, Laguna Niguel 
April 19, 2017 

8:30 AM 
Approximate Meeting Time: 3 Hours 

 
1. CALL MEETING TO ORDER 
 
2. APPROVE THE MINUTES OF THE MARCH 15, 2017 FINANCE AND INFORMATION 

TECHNOLOGY BOARD OF DIRECTORS' MEETING 
 
3. PUBLIC COMMENTS 

Persons wishing to address the Board of Directors on matters not listed on the Agenda may do so at this time. 
“Request To Be Heard” forms are available at the entrance to the Board Room.  Comments are limited to five 
minutes unless further time is granted by the Presiding Officer. Submit form to the Recording Secretary prior to the 
beginning of the meeting. 
 
Those wishing to address the Board of Directors on any item listed on the Agenda should submit a “Request To Be 
Heard” form to the Recording Secretary before the Presiding Officer announces that agenda item.  Your name will 
be called to speak at that time. 

 
PRESENTATION ITEMS 
 
4. Water Loss Presentation 
 
5. Capital Improvement Program Budget 
 
DISCUSSION ITEMS 
 
6. Rescinding Water Shortage Contingency Plan Stage 1 
 
7. Processing Government Claims 
 
8. Grant Administration Services Agreement 
 
9. District Email Policy 
 
 
 
 
 



 
INFORMATION ITEMS 
 
10. Monthly Financial Report 
 

a. Summary of Financial Results 
 

b. Budget Comparison Report 
 

c. Statement of Net Position 
 

d. Restricted Cash and Investments with Fiscal Agent 
 

e. Net Position 
 

f. Summary of Disbursements March 2017 
 
11. Long Term Efficiency Framework Update 
 
12. Water Usage Update 
 
13. Communications & Outreach Report 
 
14. Future Agenda Items (Any items added under this section are for discussion at future meetings 

only) 
 
15. Late Items (Appropriate Findings to be Made) 
 

a. Need to take immediate action; and 
 

b. Need for action came to District’s attention after Agenda Posting. [Requires 2/3 vote (5 
members) or unanimous vote if less than 2/3 are present] 

 
CLOSED SESSION 
 
16. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION  

Significant exposure to litigation pursuant to paragraph (2) of subdivision (d) of Government 
Code Section 54956.9  

Receipt of claims from claimants South Coast Water District, South Orange County Wastewater 
Authority for PC 15, City of Laguna Beach, and Emerald Bay Services District  

 
ADJOURNMENT 

The Board of Directors' Meeting Room is wheelchair accessible. If you require any special disability 
related accommodations (i.e., access to an amplified sound system, etc.), please contact the Moulton 
Niguel Water District Secretary's office at (949) 831-2500 at least forty-eight (48) hours prior to the 
scheduled meeting.  This agenda can be obtained in alternate format upon written request to the Moulton 
Niguel Water District Secretary at least forty-eight (48) hours prior to the scheduled meeting. 
 
Agenda exhibits and other writings that are disclosable public records distributed to all, or a majority of, 
the members of the Moulton Niguel Water District Board of Directors in connection with a matter 
subject to discussion or consideration at an open meeting of the Board of Directors are available for 



 

 

public inspection at the District Office, 27500 La Paz Road, Laguna Niguel, CA (“District Office”).  If 
such writings are distributed to members of the Board less than seventy-two (72) hours prior to the 
meeting, they will be available in the reception area of the District Office at the same time as they are 
distributed except that, if such writings are distributed immediately prior to, or during the meeting, they 
will be available in the Board meeting room and on the District website at www.mnwd.com. 



 



 

 
DRAFT 

MINUTES OF THE REGULAR MEETING OF THE  

FINANCE & INFORMATION TECHNOLOGY BOARD OF DIRECTORS OF THE 

MOULTON NIGUEL WATER DISTRICT 

 

March 15, 2017 

 

A Regular Meeting of the Finance & Information Technology Board of Directors of the 

Moulton Niguel Water District was held at the District offices, 27500 La Paz Road, Laguna 

Niguel, California, at 8:30 AM on March 15, 2017. There were present and participating: 

 

DIRECTORS 

Duane Cave 

Scott Colton 

Richard Fiore 

Donald Froelich 

Gary Kurtz 

Larry Lizotte 

Brian Probolsky 

Director 

Vice President 

Director 

President 

Director 

Director 

Vice President/Chair (arrived at 9:09 a.m.) 

 

 Also present and participating were: 

 

STAFF MEMBERS, LEGAL COUNSEL, AND MEMBERS OF THE PUBLIC 

Joone Lopez 

Matt Collings 

Gina Hillary 

Drew Atwater 

Jake Vollebregt 

Paige Gulck 

Tim Bonita 

Trevor Agrelius 

Ian Morgan  

Medha Patel 

Lindsey Stuvick  

Carole Wayman-Piascik 

General Manager 

Assistant General Manager 

Director of Human Resources 

Director of Planning 

Director of Regional & Legal Affairs 

Board Secretary 

Recording Secretary 

MNWD 

MNWD 

MNWD 

MNWD 

MNWD 
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1. CALL MEETING TO ORDER 

 

The meeting was called to order by Donald Froelich at 8:30 a.m. 

 

2. APPROVE THE MINUTES OF THE FEBRUARY 15, 2017 FINANCE AND 

INFORMATION TECHNOLOGY BOARD OF DIRECTORS' MEETING 

 

MOTION DULY MADE BY DUANE CAVE AND SECONDED BY GARY KURTZ, 

MINUTES OF THE FEBRUARY 15, 2017 FINANCE AND INFORMATION 

TECHNOLOGY BOARD OF DIRECTORS' MEETING WERE APPROVED AS 

PRESENTED.  THE VOTE WAS UNANIMOUS WITH DIRECTORS DUANE CAVE, 

SCOTT COLTON, RICHARD FIORE, DONALD FROELICH, GARY KURTZ, AND 

LARRY LIZOTTE ALL VOTING ‘AYE’.  BRIAN PROBOLSKY WAS ABSENT. 

 

3. PUBLIC COMMENTS 

 

None. 

 

CLOSED SESSION 

 

The Board entered closed session at 8:31 a.m. and exited at 9:52 a.m.  Brian Probolsky 

arrived at 9:09 a.m.  Joone Lopez stated that there was no reportable action.  

 

4. CONFERENCE WITH LABOR NEGOTIATORS PURSUANT TO GOVERNMENT 

CODE SECTION 54957.6  

District representatives: Joone Lopez, General Manager/Chief Negotiator  

Employee organization: Moulton Niguel Water District Employee Association 

(MNWDEA)  

 

RETURN TO OPEN SESSION 

 

Returned to open session at 9:53 a.m. 

 

ACTION ITEMS 

 

5. APPROVAL OF GENERAL UNIT EMPLOYEES MOU (RESOLUTION 17-__)   

It is recommended that the Board of Directors adopt the resolution entitled, "Approving 

the Memorandum of Understanding for the Moulton Niguel Water District Employee 

Association General Unit Employees". 

 

MOTION DULY MADE BY SCOTT COLTON AND SECONDED BY DUANE CAVE, 

ITEM 5 WAS APPROVED AS PRESENTED. THE VOTE WAS UNANIMOUS WITH 

DIRECTORS DUANE CAVE, SCOTT COLTON, RICHARD FIORE, DONALD 
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FROELICH, GARY KURTZ, LARRY LIZOTTE, AND BRIAN PROBOLSKY ALL 

VOTING ‘AYE’. 

 

6. APPROVAL OF SUPERVISORY UNIT EMPLOYEES MOU (RESOLUTION 17-__)  

It is recommended that the Board of Directors adopt the resolution entitled, "Approving 

the Memorandum of Understanding for the Moulton Niguel Water District Employee 

Association Supervisory Unit Employees". 

 

MOTION DULY MADE BY GARY KURTZ AND SECONDED BY LARRY LIZOTTE, 

ITEM 6 WAS APPROVED AS PRESENTED. THE VOTE WAS UNANIMOUS WITH 

DIRECTORS DUANE CAVE, SCOTT COLTON, RICHARD FIORE, DONALD 

FROELICH, GARY KURTZ, LARRY LIZOTTE, AND BRIAN PROBOLSKY ALL 

VOTING ‘AYE’. 

 

7. APPROVAL OF EXEMPT EMPLOYEES LABOR TERMS AND JOB 

CLASSIFICATION SALARY SCHEDULE (RESOLUTION 17-__)  

It is recommended that the Board of Directors adopt the resolution entitled, "Approving 

the Labor Terms and Job Classification Salary Schedule for Exempt Employees". 

 

MOTION DULY MADE BY DUANE CAVE AND SECONDED BY GARY KURTZ, ITEM 

7 WAS APPROVED AS PRESENTED. THE VOTE WAS UNANIMOUS WITH 

DIRECTORS DUANE CAVE, SCOTT COLTON, RICHARD FIORE, DONALD 

FROELICH, GARY KURTZ, LARRY LIZOTTE, AND BRIAN PROBOLSKY ALL 

VOTING ‘AYE’. 

 

8. PERSONNEL & SALARY POLICY REVISIONS (RESOLUTION 17-___)  

It is recommended that the Board of Directors adopt the resolution entitled, "Approving 

the Personnel & Salary Policy". 

 

MOTION DULY MADE BY RICHARD FIORE AND SECONDED BY GARY KURTZ, 

ITEM 8 WAS APPROVED AS PRESENTED. THE VOTE WAS UNANIMOUS WITH 

DIRECTORS DUANE CAVE, SCOTT COLTON, RICHARD FIORE, DONALD 

FROELICH, GARY KURTZ, LARRY LIZOTTE, BAND RIAN PROBOLSKY ALL 

VOTING ‘AYE’. 

 

INFORMATION ITEMS 

 

9. Monthly Financial Report 

 

Trevor Agrelius presented the Monthly Financial Report. 
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10. Water Usage Update 

 

Lindsey Stuvick presented the Water Usage Update.  The District achieved 35% 

reduction for February 2017.  Drew Atwater provided a Water Shortage Contingency 

Plan update. 

 

11. Future Agenda Items (Any items added under this section are for discussion at future 

meetings only) 

 

Brian Probolsky requested that staff provide information regarding the recent ruling on 

personal emails.  Brian also requested that staff provide information on what other 

agencies provide their boards in regard to financial summaries. 

 

12. Late Items (Appropriate Findings to be Made) 

 

Staff has none. 

 

ADJOURNMENT 

 

The meeting was adjourned at 10:45 a.m. 

 

 

    Respectfully submitted, 

 

 

 

 

    Tim Bonita 

    Recording Secretary 
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STAFF REPORT 

 

TO: Board of Directors                       MEETING DATE:  April 19, 2017 

 

FROM: Joone Lopez, General Manager 

 Drew Atwater, Director of Planning  

 

SUBJECT:   Rescinding Water Shortage Contingency Plan Stage 1 

 

DIVISION: District-Wide 
 

 
SUMMARY: 

Issue:   Governor Brown rescinded the statewide drought emergency based on the wet 

water year. 

 

Recommendation: It is recommended that the Board of Directors approve the resolution 

entitled, “Rescinding Water Shortage Stage 1.” 

 

Fiscal Impact:  No fiscal impact.  

 

Background:  

On April 1, 2015, Governor Jerry Brown issued an Executive Order to address 

prolonged drought conditions and restricted water supplies. The State Water Resources 

Control Board issued mandatory regulations to effect the Executive Order that aimed to 

reduce statewide urban water usage by 25% through February 2016. The result of the 

mandatory regulations required that Moulton Niguel Water District reduce District-wide 

water consumption by 20%.  In May 2016, the State Water Resources Control Board 

amended and readopted drought related emergency regulations for urban water 

conservation. The amended regulation requires the water agencies to meet a 

conservation standard for the region, instead of meeting the 25% statewide water 

reduction standard. The amended regulation required agencies to identify their potable 

water reduction requirements through a self-certification process that compared 2013 

and 2014 demands against a 3-year supply outlook.  Wholesale agencies were required 
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to provide the 3-year supply outlook to the SWRCB and retail agencies based on 2013, 

2014, 2015 hydrology by June 15, 2016 and retail agencies completed the self-

certification process to identify their new conservation standard.  The State evaluated 

the self-certification process and adopted an extension for 270 days at its February 8th, 

2017 Board Meeting and to re-evaluate in April/May as water supply conditions and 

snowpack becomes more certain. 

In February of 2015, in compliance with the Proposition 218 process, the Board of 

Directors adopted Ordinance No. 15-01, “Water Conservation Rules and Regulations” 

(“Ordinance”). The Ordinance prescribes incremental stages of water reductions based 

on varying water shortage conditions by utilizing the water budget rate structure and 

other conservation tools. A summary of the various stages and the impacts to the 

different customer classes has been provided in attachment 2. 

The District first implemented Stage 1 in June 2015 to phase into Stage 2 which was 

implemented in July 2015 through February 2017.  Stage 1 was implemented in March 

2017 as water conditions improved, which is the current stage. 

 

DISCUSSION: 

Governor Brown rescinded the drought state of emergency with Executive Order B-40-

17 due to the improved statewide hydrology after the important April 1 snowpack 

measurements took place.  The current water year is set to be one of the wettest in 

recent history in California.  Much of the state’s reservoir system has filled but it will take 

multiple wet years to replenish the state’s groundwater aquifers.  Additionally, the 

Colorado system has improved, but only prolonged the forecasted shortages due to 

over-allocation of the average year’s water supply. 

Over the past few years during the drought emergency, the District’s customers have 

responded remarkably with record breaking numbers of customers remaining within 

their individually calculated water budgets.  With the drought conditions easing, state 

policy is gearing towards long term water use efficiency as released in the report 

“Making Conservation a Way of Life”.  The report outlines efficiency based target setting 

for long term water policy, which is similar to how we set budgets for our customers, 

accounts for the proactive actions taken by this Board and response by our customers 

to reduce wasteful usage.  The District’s rate structure remains in place which always 

encourages the efficient use of water because it’s not about using less but wasting less.  

Based on the removal of the drought state of emergency and improved hydrology, staff 

is recommending the Board of Directors rescind the Water Shortage Contingency Plan 

Stage 1. 
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Attachments: 

1. Resolution entitled, “Rescinding Water Shortage Stage 1” 

 2. April 7, 2017 Executive Order B-40-17 

3. Ordinance 15-01; “Water Conservation Rules and Regulations” 

4. Report entitled “Making Conservation a Way of Life” 

5. Fact sheet on removing drought state of emergency 

6. Fact sheet on report entitled “Making Conservation a Way of Life” 
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RESOLUTION NO.  17-__ 

 

 

RESOLUTION OF THE BOARD OF DIRECTORS OF 

MOULTON NIGUEL WATER DISTRICT  

RESCINDING WATER SHORTAGE STAGE 1 

  

 WHEREAS, California Constitution article X, section 2 and California Water Code 

section 100 provides that because of conditions prevailing in the State of California (the “State”), 

it is the declared policy of the State that the general welfare requires that the water resources of 

the State shall be put to beneficial use to the fullest extent of which they are capable, the waste or 

unreasonable use of water shall be prevented, and the conservation of such waters is to be 

exercised with a view to the reasonable and beneficial use thereof in the interest of the people 

and the public welfare; and  

 WHEREAS, pursuant to California Water Code section 106, it is the declared policy of 

the State that the use of water for domestic use is the highest use of water and that the next 

highest use is for irrigation; and  

 WHEREAS, pursuant to California Water Code section 375, the Moulton Niguel Water 

District (the “District”) is authorized to adopt and enforce a water conservation program to 

reduce the quantity of water used by persons within its jurisdiction for the purpose of conserving 

the water supplies of the District; and  

 WHEREAS, Governor Brown proclaimed a condition of statewide drought and called 

upon local agencies to take aggressive, immediate action to reduce water consumption locally 

and regionally; and  

 WHEREAS, pursuant to Ordinance No. 15-01 the District is authorized to declare water 

shortage stages; and  

 WHEREAS, on May 1, 2015, the Board adopted Resolution No. 15-16, which declared 

Water Shortage Stages 1 and 2 as said stages are set forth in Ordinance No. 15-01.  As a result, 

beginning June 1, 2015, the voluntary water shortage response measures in Water Shortage Stage 

1 and the mandatory water shortage response measures, reductions in water use, and penalties 

during a Water Shortage Stage 2 went into effect within the District; and  

 WHEREAS, on September 17, 2015, the Board adopted Resolution No. 15-26, which 

declared that continuing October 30, 2015, Water Shortage Stage 2 shall remain in effect within 

the District through February 28, 2016.  As a result, along with the voluntary measures, the 

mandatory water shortage response measures, reductions in water use, and penalties during a 

Water Shortage Stage 2 continued to be in effect.    

WHEREAS, on January 21, 2016, the Board adopted Resolution No. 16-02, which 

declared that continuing March 1, 2016, Water Shortage Stages 1 and 2 shall remain in effect 

within the District through June 30, 2016.  As a result, along with the voluntary measures, the 
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mandatory water shortage response measures, reductions in water use, and penalties during a 

Water Shortage Stage 2 continued to be in effect.    

WHEREAS, on June 16, 2016, the Board adopted Resolution No. 16-10, which declared 

that continuing July 1, 2016, Water Shortage Stages 1 and 2 shall remain in effect within the 

District through October 31, 2016.  As a result, along with the voluntary measures, the 

mandatory water shortage response measures, reductions in water use, and penalties during a 

Water Shortage Stage 2 continued to be in effect.    

WHEREAS, on September 15, 2016, the Board adopted Resolution No. 16-15, which 

declared that continuing November 1, 2016, Water Shortage Stages 1 and 2 shall remain in effect 

within the District through February 28, 2017.  As a result, along with the voluntary measures, 

the mandatory water shortage response measures, reductions in water use, and penalties during a 

Water Shortage Stage 2 continued to be in effect. 

WHEREAS, on February 16, 2017, the Board adopted Resolution No. 17-4, which 

declared that continuing March 1, 2017, Water Shortage Stage 1 shall remain in effect within the 

District through June 30, 2017 

 WHEREAS, because of the prevailing conditions in the State, and the Governor’s 

declaration of the end of the statewide drought emergency on April 7, 2017, the District hereby 

finds and determines that it is necessary and appropriate for the District to rescind Water 

Shortage Stage 1.   

 NOW, THEREFORE, the Board of Directors of the Moulton Niguel Water District does 

hereby RESOLVE, DETERMINE, AND ORDER as follows:  

Section 1. Water Shortage Stage 1.  Pursuant to Ordinance No. 15-01, the Board 

hereby declares and finds that Water Shortage Stage 1is hereby rescinded as of the effective date 

of this Resolution.  Said Water Shortage Stage 1went into effect March 1, 2017, pursuant to 

Resolution No. 17-4, and was to remain in effect through June 30, 2017.  Therefore, as of the 

date of adoption of this Resolution, Water Shortage Stage 1 shall no longer be in effect.    

Section 3. Severability.  If any provision, section, subsection, sentence, clause or 

phrase or sections of this Resolution, or the application of same to any person or set of 

circumstances, is for any reason held to be unconstitutional, void or invalid, the invalidity of the 

remaining portions of this Resolution shall not be affected, it being the intent of the Board of 

Directors in adopting this Resolution that no portions, provisions, or regulations contained herein 

shall become inoperative, or fail by reason of the unconstitutionality of any other provision 

hereof, and all provisions of this Resolution are declared to be severable for that purpose. 

Section 4. Effective.  This Resolution shall be effective immediately upon adoption. 
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ADOPTED, SIGNED and APPROVED this 20th day of April, 2017. 

 

                 MOULTON NIGUEL WATER DISTRICT  

 

 

 

 ____________________________________ 

 President/Vice President 

 MOULTON NIGUEL WATER DISTRICT 

 and of the Board of Directors thereof 

 

 

 

 ___________________________________ 

 Secretary/Assistant Secretary 

MOULTON NIGUEL WATER DISTRICT  

and of the Board of Directors thereof 
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This report was prepared by the California 
Department of Water Resources, State Water 
Resources Control Board, California Public 
Utilities Commission, California Department of 
Food and Agriculture, and California Energy 
Commission in response to Governor Edmund 
G. Brown Jr’s Executive Order B‐37‐16 and to 
provide information to the California 
Legislature and the public.  
 

 

This report is available in electronic form:  
http://www.water.ca.gov/wateruseefficiency/ 
conservation/ 

 

 

Edmund G. Brown Jr.  
Governor  
State of California 

William Croyle 
Acting Director  
California Department of Water Resources  

Felicia Marcus  
Chair 
State Water Resources Control Board  

Michael Picker 
President  
California Public Utilities Commission 

Karen Ross 
Secretary  
California Department of Food and Agriculture   

Robert B. Weisenmiller 
Chair  
California Energy Commission  
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Executive Summary 
 The past five years have brought both historic drought and flooding to California – 
a reflection of the fact that California experiences the most extreme variability in 
yearly precipitation in the continental United States. Variability marks California 
water resources not just year to year, but also by season and location. Our water 
systems routinely move water hundreds of miles to serve large cities and immense 
agricultural productivity, but also must help sustain ecologically valuable river and 

estuary systems. Our population of nearly 40 million people is expected to grow, and climate change is 
expected to bring rising sea levels, reduced snowpack, and altered precipitation patterns that will affect our 
ability to maintain water supplies and wildlife habitat. Widespread, careful use of water will help us cope no 
matter how conditions change. We must always be prepared for extreme fluctuations and use water more 
wisely, eliminate waste, strengthen local drought resiliency and improve agricultural water use efficiency 
and drought planning. 

The California Water Action Plan, first released in 2014 and updated in 2016, is the five‐year roadmap used 
by the Brown Administration to bring resilience and reliability to our water systems and to restore 
important ecosystems. Ten principles define California’s Water Action Plan, including “Make Conservation a 
California Way of Life.”   

In May of 2016 Governor Edmund G. Brown Jr. signed Executive Order (B‐37‐16) that instructed State 
agencies to help Californians adopt permanent changes to use water more wisely. The Executive Order laid 
out a framework for moving the state from temporary, emergency water conservation measures to a more 
durable approach customized to the unique conditions of each local water agency. This report builds upon 
the Executive Order and provides recommendations for how to implement long‐term improvements to 
water supply management that support water conservation.  

Building on Past Success 

After Governor Brown called for a 25 percent reduction in urban water use in 2015, Californians rose to the 
challenge and saved an average of more than 24 percent during the twelve months the mandate was in 
place. Executive Order B‐37‐16 builds on that conservation success to establish long‐term water 
conservation measures.  

Key to the Executive Order is a requirement that the state’s 409 urban water suppliers meet new water use 
targets. Rather than measuring water savings as a percentage reduction from a chosen baseline, the new 
standards recognize past investments by water suppliers in advancing conservation, and take into account 
the unique climatic, demographic and land‐use characteristics of each urban water agency’s service area. 
This approach allows regions to develop an approach best suited for their community.  

Managing water under this framework will require the collective and concerted efforts of state and local 
governments, non‐governmental organizations, businesses, and the public. All of these groups responded 
to the Governor’s call for mandatory water conservation efforts in 2015, and must continue the 
collaboration to implement the important actions laid out in the Executive Order and this report.  
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Preparing This Report and Key Recommendations  

Five state agencies – the Department of Water Resources, the State Water Resources Control Board, the 
California Public Utilities Commission, the California Department of Food and Agriculture, and the California 
Energy Commission (collectively referred to as the “EO Agencies”) – were charged with implementing the 
Executive Order’s four inter‐related objectives:  using water more wisely, eliminating water waste, 
strengthening local drought resilience, and improving agricultural water use efficiency and drought 
planning.  

The EO Agencies will undertake a suite of actions that can be implemented using existing authorities to 
implement the four objectives. These include rulemaking proceedings, expanded technical assistance, and 
evaluation and certification of new technologies. Where necessary, the EO Agencies also recommend 
additional actions and authorities needed to meet the goals of the Executive Order.  

        Using Water More Wisely 

Emergency Conservation Regulations (Executive Order Item 1):  The State Water Resources Control 
Board (Water Board) will rescind the emergency requirement for a water supply stress test or 
mandatory conservation standard for urban water agencies, but, to provide a bridge to permanent 
requirements, it will continue to require monthly reporting and to prohibit wasteful practices (see 
below).  

New Water Use Targets (Executive Order Items 2 and 6):  Upon statutory authorization, the EO 
Agencies will adopt a new urban water use target methodology. Urban water suppliers would, in 
turn, be required to calculate their unique water use targets based on those standards and local 
conditions.  

Permanent Monthly Reporting (Executive Order Item 3):  The Water Board will open a rulemaking 
process to establish permanent monthly urban water reporting on water usage, amount of 
conservation achieved, and any enforcement efforts. 

        Eliminating Water Waste 

Water Use Prohibitions (Executive Order Item 4):  The Water Board will open a rulemaking process to 
establish permanent prohibitions on wasteful water practices, such as hosing down sidewalks and 
watering lawns after rain. This will build on the current prohibited uses in the emergency regulation. 

Minimizing Water Loss (Executive Order Items 5 and 6):  Senate Bill 555 (Wolk, 2015) requires all 
urban retail water suppliers in the state to submit a completed and validated water loss audit 
annually to the Department of Water Resources. The EO Agencies will take additional actions to 
accomplish the directives in that law related to reducing water supplier leaks. These actions include 
establishment of rules for validated water loss audit reports, water loss performance standards, and 
technical assistance for water loss audits and minimizing leaks. 

Innovative Water Loss & Control Technologies (Executive Order Item 7):  The California Energy 
Commission (CEC) is evaluating various options for certification of water loss detection and control 
technologies at utility, household, and appliance levels. The CEC is also making investments in 
research and funding programs for water saving devices and technologies. 
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        Strengthening Local Drought Resilience 

Water Shortage Contingency Plans (Executive Order Items 8, 9, and 6):  Upon statutory authorization, 
urban water suppliers will be required to submit a Water Shortage Contingency Plan, conduct a 
Drought Risk Assessment every five years, and conduct and submit a water budget forecast annually.  

Drought Planning for Small Water Suppliers and Rural Communities (Executive Order Item 10):  The EO 
Agencies’ recommendations focus on working with small water suppliers and rural communities to 
continue to develop more specific drought vulnerability assessments and supplier readiness and 
responsiveness during drought.  

        Improving Agricultural Water Use Efficiency and Drought Planning 

Strengthened Agricultural Water Management Plan Requirements 
(Executive Order Items 11, 12, 13, and 6):  Upon statutory authorization, 
the proposal described in this report would expand existing 
requirements to require agricultural water suppliers providing water to 
over 10,000 irrigated acres of land to prepare, adopt, and submit plans 
by April 1, 2021, and every five years thereafter. 

Table ES‐1 summarizes the organization of the conservation framework presented in this report and the 
corresponding Executive Order items. 

Implementation 

The Administration will work closely with the Legislature to implement the recommendations of this 
report. The EO Agencies hope that this report will advance our progress under the California Water Action 
Plan and help “Make Conservation A Way of Life.” 
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Table ES‐1. Actions and Recommendations Summarized in this Report 
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1 2  3  4 5 6 7 8 9 10 11  12  13 

2.1 Emergency Water 
Conservation 
Regulations for 2017 

 
                       

 
 

2.2 Permanent 
Prohibition of 
Wasteful Practices     

  
                 

 
 

2.3 Reduced Water 
Supplier Leaks and 
Water Losses         

 
             


 

2.4 Certification of 
Innovative 
Technologies for 
Water Conservation 
and Energy Efficiency  

           


           


 

3.1 New Water Use 
Targets Based on 
Strengthened 
Standards 

 
     

 


               
 

3.2 Water Shortage 
Contingency Plans      

3.3 Drought Planning 
for Small Systems & 
Rural Communities                    


       

 

3.4 Agricultural 
Water Management 
Plans            


       

     
 
 

Note:  The Executive Order directs DWR, Water Board, and CPUC to develop methods to ensure compliance with the 

provisions of the order, including technical and financial assistance, agency oversight, and, if necessary, enforcement action 

by the Water Board to address non‐compliant water suppliers. These are described in Chapters 2 and 3. 
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Acronyms and Abbreviations  
 

20x2020  20 percent reduction in urban per capita water use by 2020 

20x2020 Plan  20x2020 Water Conservation Plan

AB  Assembly Bill

AU  Agronomic Use

AW  Applied Water

AWMP  Agricultural Water Management Plan

AWUF  Agronomic Water Use Fraction

AWWA  American Water Works Association

BMP  best management practice

CASGEM  California Statewide Groundwater Elevation Monitoring 

CCF  centum cubic feet

CCR  California Code of Regulations

CCUF  Crop Consumptive Use Fraction

CDFA  California Department of Food and Agriculture

CEC  California Energy Commission

CII  commercial, industrial, and institutional

CIMIS  California Irrigation Management Information System

CPUC  California Public Utilities Commission

CUWCC  California Urban Water Conservation Council

CWC  California Water Code

DWR  California Department of Water Resources

E  evaporation 

EO  Executive Order B‐37‐16

EO Agencies  California Department of Water Resources, State Water Resources Control 
Board, California Department of Food and Agriculture, California Public 
Utilities Commission, California Energy Commission 

EPIC  Electric Program Investment Charge

ETo  Reference evapotranspiration

ETc  evapotranspiration of crops

ETAF  Evapotranspiration Adjustment Factor
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ETAW  Evapotranspiration of Applied Water

EU  Environmental Use

EWMP  Efficient Water Management Practice

GPCD  gallons per capita per day

GRC  General Rate Case

GSA  Groundwater Sustainability Agency

GSP  Groundwater Sustainability Plan

MOU  Memorandum of Understanding

MWELO  Model Water Efficient Landscape Ordinance

Reclamation  U.S. Department of the Interior, Bureau of Reclamation 

RF  Recoverable Flows

SB  Senate Bill 

SGMA  Sustainable Groundwater Management Act

SRA  Shortage Response Action

SWRCB or Water Board  State Water Resources Control Board

TWUF  Total Water Use Fraction

USEPA  U.S. Environmental Protection Agency

UWMP  Urban Water Management Plan

Water Action Plan  California Water Action Plan

Water Loss TAP  California Water Loss Control Collaborative’ s Technical Assistance Program

WET  Water Energy Technology

WMF  Water Management Fraction

WSCP  Water Shortage Contingency Plan
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Chapter 1 – Introduction 
Water has been a scarce resource in California, and conservation must 
become a way of life for everyone. Much has changed in the past half century, 
and our technology, values, and awareness of how we use water have helped 
to integrate conservation into our daily lives. More can be done, however, and 
all Californians must embrace and make part of their daily lives the principles 
of wise water use.

Water has played a significant role in California’s 
history and development. Droughts have often 
marked critical shifts or tipping points in water 
resources management, altering how citizens and 
elected officials view and manage water. Over time, 
an awareness of water use and water conservation 
has evolved that has fueled best management 
practices, funding programs, and legislative and 
regulatory actions. 

California droughts are expected to become more 
frequent and persistent, as warmer winter 
temperatures driven by climate change reduce 
water held in the Sierra Nevada snowpack and 
result in drier soil conditions. Current drought 
conditions, which severely impacted the State over 
the last several years, may persist in some parts of 
the State into 2017 and beyond. Recognizing these 
new conditions, permanent changes are needed to 
use water more wisely and efficiently, and prepare 
for more frequent, persistent periods of limited 
supply in all communities and for all water uses, 
including fish, wildlife, and their habitat needs.  

This chapter describes Executive Order B‐37‐16 
(EO), provides a brief summary of California’s 
evolving awareness of and actions relating to 
drought preparedness and response, and describes 
the proposed framework for realizing conservation 
as a California way of life. 

1.1 Executive Order B‐37‐16 

Moving to bolster California's climate and drought 
resilience, Governor Edmund G. Brown Jr. issued 
the EO on May 9, 2016. The EO builds on 
temporary statewide emergency conservation 

requirements and tasks State agencies with 
establishing a long‐term framework for water 
conservation and drought planning, including 
permanent monthly water use reporting, new 
urban water use targets, reducing system leaks and 
eliminating clearly wasteful practices, 
strengthening urban drought contingency plans, 
developing new county drought plans to address 
the needs of rural communities and small water 
systems, and improving agricultural water 
management and drought plans.  

The EO directs the California Department of Water 
Resources (DWR), State Water Resources Control 
Board (Water Board), California Department of 
Food and Agriculture (CDFA), California Public 
Utilities Commission (CPUC), and California Energy 
Commission (CEC) – collectively referred to as the 
“EO Agencies” – to summarize in a report a 
framework for implementing the EO and 
incorporating water conservation as a way of life 
for all Californians.  

The framework described herein promotes 
efficient use of the State’s water resources in all 
communities, whether conditions are wet or dry, 
and prepares the State for longer and more severe 
drought cycles that will mark our future. The EO 
directs DWR, the Water Board, and CPUC to 
develop methods to ensure compliance with the 
provisions of the EO, including technical and 
financial assistance, agency oversight, and 
enforcement action by the Water Board to address 
non‐compliant water suppliers, if necessary. 

The full text of the EO is in Attachment A and at 
https://www.gov.ca.gov/docs/5.9.16_Attested_Dro
ught_Order.pdf.  

-53-

#6. 



Making Water Conservation a California Way of Life 

Page 1‐2    April 2017 

The actions directed in the EO are organized 
around four primary objectives: (1) use water more 
wisely, (2) eliminate water waste, (3) strengthen 
local drought resilience, and (4) improve 
agricultural water use efficiency and drought 
planning. 

Use Water More Wisely 
The EO calls for DWR and the Water 
Board to require monthly reporting by 
urban water suppliers on a permanent 

basis.1 This includes information regarding water 
use, conservation, and enforcement. 

It also directs DWR and the Water Board to 
develop new water use efficiency targets as part of 
a long‐term conservation framework for retail 
urban water agencies – through a public process 
and working with partners such as urban water 
suppliers, local governments, and environmental 
groups. These targets are to go beyond the 20 
percent reduction in per capita urban water use by 
2020 that was embodied in Senate Bill (SB) X7‐72, 
and are to be customized to fit the unique 
conditions of urban water suppliers. 

The Water Board is also directed to adjust 
emergency water conservation regulations through 
the end of January 2017, in recognition of the 
differing water supply conditions across the State, 
and develop proposed emergency water 
restrictions for 2017 should the drought persist.  

The “Use Water More Wisely” objective includes 
EO Items 1, 2, and 3. 

Eliminate Water Waste 
The EO calls for the Water Board to 
permanently prohibit wasteful practices, 
consistent with temporary, emergency 

prohibitions that were put in place in July 2014. 
These practices include hosing off sidewalks, 
driveways, and other hardscapes; washing 

                                                            
1 This applies to retail urban water suppliers only as they 
provide water directly to end users (as opposed to 
wholesalers that do not provide water directly to end 
users).  

automobiles with hoses not equipped with a shut‐
off nozzle; and watering lawns in a manner that 
causes runoff.  

The Water Board and DWR are also directed to 
take actions to minimize water system leaks across 
the State. DWR estimates that leaks in water 
distribution systems siphon away more than 
700,000 acre‐feet of water a year in California – 
enough to supply 1.4 million homes for a year. 
Audits of urban water systems have found that 
leaks account for an average loss of 10 percent of 
their total supplies. 

The CPUC is directed to prepare a consistent 
resolution for implementation by its investor‐
owned utilities. The CPUC is not in a regulatory 
capacity; see Section 2.3 for information on this 
directive.  

The “Eliminate Water Waste” objective includes EO 
Items 4, 5, 6, and 7. 

Strengthen  
Local Drought Resilience 
DWR is directed to consult with urban 
water suppliers, local governments, 

environmental groups and other partners to 
strengthen standards for local Water Shortage 
Contingency Plans (WSCP) that are part of the 
Urban Water Management Plans (UWMP) that 
urban water suppliers must submit every five years. 
These strengthened standards would promote 
planning for adequate actions to respond to 
droughts lasting at least five years, as well as more 
frequent and severe periods of drought. For areas 
not covered by WSCPs, DWR is directed to work 
with counties to improve drought planning for 
small water suppliers and rural communities. 

The “Strengthen Local Drought Resilience” 
objective includes EO Items 8, 9, and 10. 

2 The Water Conservation Act of 2009. 
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Improve Agricultural Water Use 
Efficiency and Drought Planning 
Current law requires agricultural 
water suppliers serving 

25,000 irrigated acres or more 
to file Agricultural Water 
Management Plans (AWMP). 
In the EO, DWR is directed to 
update existing requirements 
for these plans, including 
requiring suppliers of irrigation water to 
quantify their water use efficiency and plan 
for water supply shortages and periods of 
drought. DWR is directed to work with CDFA to 
seek public input on the updated requirements. 
The EO also increases the number of agricultural 
water suppliers that must file AWMPs by lowering 
the threshold to those water suppliers serving 
10,000 irrigated acres or more. 

The “Improve Agricultural Water Use Efficiency and 
Drought Planning” objective includes EO Items 11, 
12, and 13. 

1.2 Evolution of Water Conservation 
in California  

California has experienced several major droughts 
throughout its recorded history. In response to the 
State’s highly variable and seasonal climate, 
Californians have developed hundreds of water 
projects and programs – at local, regional, and 
statewide scales – while learning to adapt to 
periodic droughts and other hydrologic extremes. 
Growing awareness of the critical role water plays 
in the State’s economy, health and safety, and 
environment has precipitated legislative actions 
and funding programs that have fundamentally 
transformed the way California’s greatest resource 
– water – is managed.  

1.2.1 Historical Droughts 

One of the most extreme examples of drought in 
California occurred in 1976 and 1977, with the 
1976 water year ranking as the driest on record 
and the 1977 water year ranking among the top 

five driest in California’s recorded history. However, 
while the drought caused unprecedented 
shortages in the municipal, industrial, and 
agricultural water sectors, the 1976‐1977 drought 
is often credited with initiating an era of water 
conservation awareness in California, the results of 
which are still evident today, including formation of 
a drought emergency task force and emergency 
conservation actions. The 1976‐1977 drought also 
caused numerous legislative proposals to be 
submitted, all with the goal of increasing 
California’s drought responses and resiliency.  

Other statewide droughts that have occurred in 
recent history include the 1987‐1992 drought and 
the 2007‐2009 drought. These droughts affected all 
communities and types of water users, and led to 
many of the requirements and guidelines in place 
during the recent drought. 2012 through 2014 are 
on record as California’s driest three consecutive 
years and 2013 was the driest single year of record 
in numerous communities across the State, 
triggering numerous emergency actions at State 
and local levels. 

1.2.2 Resulting Statewide Water Conservation and 
Related Water Management Planning Efforts 

The State’s arid climate and history of drought have 
prompted a variety of programs, actions, and 
efforts geared toward preparing for and responding 

Eliminate 
Water Waste

Strengthen 
Local Drought 

Resilience

Use Water 
More Wisely

Improve 
Agricultural 
Water Use 

Efficiency & 
Drought 
Planning
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to periods of low water availability. The following 
highlights some of the key events and actions 
that have marked this evolution of conservation 
and water use efficiency in California in recent 
decades. 

Water Conservation Act of 2009 
California became the first state to adopt a water 
use efficiency target with the passage of SB X7‐7 in 
2009. SB X7‐7 mandated the State achieve a 20 
percent reduction in urban per capita water use by 
2020. The reduction goal is also known as 
“20x2020.” SB X7‐7 directed water suppliers to 
develop individual targets for water use based on 
an historical per capita baseline. 

The 20x2020 Water Conservation Plan (20x2020 
Plan) set forth a statewide road map to maximize 
the State’s urban water efficiency and conservation 
opportunities between 2009 and 2020, and 
beyond. The recommendations acknowledged that 
agricultural water use efficiency must also be 
improved. 

 

Implementation of the 20x2020 Plan includes three 
phases: (1) completion of the 20x2020 Plan (2009 
through 2010); (2) implementation, monitoring, 
evaluating, and making adjustments (2011 through 
2020); and (3) performance evaluation based on 
improvements from established baseline values for 
each supplier.  

Mandatory Conservation, Water Use 
Prohibitions, and Other Water Saving Measures 
during the Recent Drought 
As a statewide drought progressed during 2014 
and into 2015, California took unprecedented steps 
to preserve its water supply. With issuance of an 
emergency drought proclamation by the Governor 
in 2014, the Water Board was directed to collect 
monthly water use data from the State’s urban 
water suppliers. The proclamation also called on 
Californians to voluntarily conserve water, with a 
goal of reducing water use by 20 percent when 
compared to pre‐drought water use in 2013. 
However, the collected data showed that voluntary 
statewide conservation efforts had reached 9 
percent – an effort that saved billions of gallons of 
water, but was well short of the 20 percent goal.  

With drought conditions worsening, and the 2014‐
2015 water year snowpack the lowest in the State’s 
history, the Governor’s April 1, 2015 Executive 
Order (EO B‐29‐15) directed the Water Board to 
develop emergency water conservation regulations 
to implement mandatory water reductions in cities 
and towns across California. EO B‐29‐15 also set a 
goal to reduce potable urban water usage by 25 
percent statewide. The Water Board’s adoption of 
the May 2015 drought emergency regulation set 
mandatory reductions in potable urban water use 
between June 2015 and February 2016 by 
identifying a conservation tier for each urban water 
supplier, based on residential per capita water use 
for the months of July – September 2014. 
Conservation tiers ranged from 4 percent to 36 
percent.  

Under these emergency urban water conservation 
regulations, statewide cumulative savings from 
June 2015 to March 2016 totaled 23.9 percent 

What is Drought? 

Drought can be defined in many ways, and there 

is no statutory process in California for defining 

or declaring a drought. Drought can be described 

in meteorological terms (a period of below 

normal precipitation), in hydrologic terms (a 

period of below average runoff), or in more 

qualitative terms (shortage of water for a 

particular purpose). Drought can be any length 

of time – spanning a single water year or 

multiple years – and rarely affects all water users 

or geographies equally. For example, one part of 

the State may experience severe drought 

conditions while another experiences a year of 

above normal rainfall. Drought is often 

considered a function of drought impacts to 

water users.  Further, the economic, social, and 

environmental impacts of drought have changed 

over time as the State’s population has grown 

and our extensive system of water infrastructure 

has evolved. 
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compared with the same months in 2013. 
Statewide average water use lowered to 66 
residential gallons per capita per day (GPCD) in 
March 2016, saving nearly 1.3 million acre‐feet of 
water from June 2015 through March 2016. 

Recognizing persistent yet less severe drought 
conditions during the 2015‐2016 water year, the 
Water Board modified and extended its emergency 
regulation in May 2016. This new approach 
allowed suppliers to replace their prior percentage 
reduction‐based water conservation standard with 
a localized “stress test,” where they could 
demonstrate whether a supply shortfall would 
develop under three additional drought years. 
Mandatory conservation levels were set for 
suppliers with projected shortfalls following three 
additional dry years. Alternatively, suppliers could 
keep their pre‐existing mandatory conservation 
standard rather than adopting a stress‐test 
conservation standard.  

In addition to State‐mandated conservation 
standards, the Water Boards’ emergency 
regulations have specific prohibitions against 
certain water uses. Those prohibitions include 
watering down a sidewalk with a hose instead of 
using a broom or a brush, and overwatering a 
landscape such that water is running off the lawn, 
over a sidewalk, and into the gutter.  

In total, the Water Board’s emergency regulations 
have resulted in conservation of over 2.15 million 
acre‐feet of water, enough to supply over 10 million 
people for a year.  

EO B‐29‐15 also called on DWR to establish 
additional water saving measures, including: 

 A statewide initiative to replace 50 million 
square feet of lawns with drought tolerant 
landscapes. 

 A time‐limited statewide toilet replacement 
and appliance rebate program with the CEC. 

 Updating the State Model Water Efficient 
Landscape Ordinance (MWELO). 

 Additional requirements for AWMPs. 

DWR quickly established rebate and direct 
installation programs for both lawn conversion and 
the replacement of older toilets with high 
efficiency toilets. In addition, DWR collaborated 
with nonprofits to provide over 230 workshops 
statewide on landscape and irrigation efficiency, 
turf replacement, high efficiency toilet 
replacement, water management planning for 
agricultural and urban water suppliers, and 
conveyance system audit and leak detection for 
small water systems, rural communities, 
agricultural water suppliers and tribal 
governments. 

 

DWR developed and sponsored a key exhibit at the California 
State Fair, providing hands‐on advice to homeowners on lawn 
conversion and water saving measures. 

Indoor and Outdoor Water Use Efficiency 
Landscaping typically accounts for over half of 
residential water demand, and was the focus of 
some of the State’s earliest efforts related to water 
use efficiency. Passed in 1990, Assembly Bill (AB) 
325, the Water Conservation in Landscaping Act, 
directed DWR to develop MWELO. Initially drafted 
in 1992 and updated in 2010, the MWELO 
established a water budget for new construction 
and certain rehabilitated landscapes. Local 
agencies were required to adopt the MWELO or a 
local ordinance at least as effective as the State 
ordinance. The MWELO was updated in 2015 in 
response to EO B‐29‐15. AB 2515 requires DWR to 
update the MWELO every three years if needed. 
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Indoor water use has also prompted action at State 
and federal levels. The efficiency of water fixtures 
used in California residential dwellings and 
commercial buildings is being improved through 
updated requirements in the California Plumbing 
Code (Part 5 of the California Building Standards 
Code) per requirements in SB 407 of 2009 and AB 
715 of 2007. In addition, new construction is 
subject to the requirements of the California Green 
Building Standards Code (Part 11 of the California 
Building Standards Code) that requires water 
fixture efficiency exceeding the existing national 
standards set forth by U.S. Environmental 
Protection Agency (USEPA) and U.S. Department of 
Energy. Concurrently, the CEC is updating its 
Appliance Efficiency Regulations to include stronger 
standards for fixtures sold in the State. 

Water Management Planning and Funding 
Conservation and water use efficiency are 
foundational water management tools that, along 
with diverse regional and statewide water 
portfolios, help to ensure adequate and reliable 
water supplies for all uses. Conservation and water 
use efficiency are prominent in State water 
management plans, integrated regional water 
management plans, the plans of urban and 
agricultural suppliers, and various associated 
funding programs.   

The 2013 California Water Plan Update highlighted 
water conservation as one of 17 statewide water 
management objectives, and emphasized urban 
water conservation as a water management 
strategy that would be most effective at matching 
supply with demand. The plan recognized urban 
water conservation as the foundation for achieving 
the 20x2020 mandate.  

Conservation and drought protection are also two 
of the focus areas of the 2014 California Water 
Action Plan (Water Action Plan)3 and Water Action 
Plan 2016 Update. Making water conservation a 
California way of life is the first action identified in 

                                                            
3 California Water Action Plan. California Natural Resources 
Agency. January 2014. 

the plan and drought resiliency is the fifth action. 
These are part of a comprehensive approach to 
water management that includes actions related to 
integrated water management, Sacramento‐San 
Joaquin Delta management, ecosystem restoration, 
storage, and flood protection. The Water Action 
Plan also calls for increasing operational and 
regulatory efficiencies and identifying sustainable, 
integrated financing opportunities. 

 

California Water Action Plan 

The Water Action Plan provides a roadmap for 
sustainable water management. It has guided 
the work of numerous State agencies and 
prioritized funding at the State level, and 
provided the groundwork for several important 
bills and legislation necessary to manage 
California’s water supply during droughts.  

Building on the 2014 plan, the 2016 Update 
describes 10 key actions to align State efforts and 
investments to ensure reliable water supplies in 
the future. The first action is to “make 
conservation a California way of life.” To this end, 
the Water Action Plan includes several specific 
components: 

 Expand agricultural and urban water 
conservation and efficiency to exceed SB X7‐7 
targets 

 Provide funding for conservation and 
efficiency 

 Increase coordinated water energy efficiency 
and greenhouse gas reduction capacity  

 Promote local urban conservation ordinances 
and programs 

The Water Action Plan also provides direction on 
planning activities to better prepare for droughts 
in the future, including preparation of drought 
contingency plans and water shortage 
contingency plans. 
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Water conservation in California has gained 
support from a series of State grant programs to 
provide important financial assistance required to 
implement conservation programs. Those State 
grant programs include funding from Proposition 
13 (2000, $565 million), Proposition 50 (2002, $680 
million), Proposition 84 (2006, $1.2 billion), and 
Proposition 1 (2014, $810 million). 

Various federal agencies also provide conservation 
and drought funding, including the U.S. 
Department of the Interior, Bureau of Reclamation 
(Reclamation) and the USEPA. Reclamation’s 
Drought Response Program under WaterSMART 
provides assistance to water users for drought 
contingency planning, including climate change 
and actions that build towards long‐term drought 
resiliency. USEPA provides funding for various 
infrastructure and conservation projects through 
the Clean Water State Revolving Fund and the 
Drinking Water State Revolving Fund, both of which 
are managed and administered by the Water Board 
in California. 

Groundwater Sustainability 
Groundwater is an important component of 
California’s water supply, particularly in dry years. 
The Sustainable Groundwater Management Act 
(SGMA) requires development of specialized 
groundwater sustainability plans in each region to 
support a more reliable and resilient water supply 
portfolio for the State as a whole. It is common for 
rural communities, small systems, and agriculture 
to rely heavily on groundwater, including private 
wells, to meet their supply needs. Consequently, 
SGMA and its implementation could have 
significant effects on water conservation, water use 
efficiency, and long‐term water supply reliability. 

1.2.3 Recent Drought Actions and Effects 

In recent years, dry conditions throughout the 
State have underscored the importance of water 
conservation and achieving greater climate and 
drought resilience and preparedness. 

 

2012 through 2014 are on record as California’s 
driest three consecutive years with respect to 
statewide precipitation. 2013 was the driest on 
record in numerous communities across the State, 
including San Francisco, Sacramento, and Los 
Angeles. Parts of Northern California had no 
measurable precipitation for more than 50 
consecutive days during winter months that 
historically see the year’s highest precipitation 
totals. Reservoirs remained low in the spring, and 
groundwater pumping increased dramatically 
throughout the State as surface water supplies 
became limited or unavailable. 

Persistent dry conditions prompted a series of 
Executive Orders from 2014 through 2016 that 
have guided California’s drought response. The 
Governor proclaimed a State of Emergency on 
January 17, 2014. This drought proclamation 
directed State agencies to take specified actions 
and requested that Californians voluntarily reduce 
their water usage by 20 percent compared with the 
2013 baseline. Following the 2014 emergency 
declaration, the Governor and State Legislature 
worked closely to secure and accelerate 
appropriation of funding for drought‐related 
actions. Emergency drought legislation contained 
in Senate Bills 103 and 104 provided $687 million 
to assist drought‐stricken communities and 
implement projects to better capture, manage and 
use water resources. Over $400 million was 
provided through Proposition 84 bond funds for 
grants to local agencies for integrated regional 

CONSERVATION versus EFFICIENCY 

The terms water conservation and water use 

efficiency are often used interchangeably. As 

used in this report, water conservation is 

defined as a reduction in water loss, waste, or 

use. The general term water conservation may 

include water use efficiency, in which more 

water‐related tasks are accomplished with 

lesser amounts of water.  
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water management projects, including projects 
that strengthened water conservation.4 

Subsequent Executive Orders directed local urban 
water suppliers to immediately implement water 
shortage contingency plans, ordered the State’s 
drinking water program to target communities in 
danger of running out of water, and supported the 
Water Board to administer various water rights 
actions, including curtailments and mandatory 
conservation (described earlier in this chapter).  

In addition, the Water Action Plan provided 
guidance to State agencies to better align their 
priorities related to water resources management, 
including long‐term drought resilience and 
response. The plan and its 2016 Update have 
facilitated the Governor and State Legislature’s 
engagement in several key legislative efforts, 
subsequent bond initiatives, and state budgeting 
efforts.  

The recent drought related actions and response 
activities culminated in Executive Order B‐37‐16 in 
May 2016. The EO builds on the conservation 
successes achieved in recent years to establish 
long‐term water conservation measures and 
improve proactive drought planning and response.  

The impacts of the current drought have been 
severe, characterized by limited or exhausted 
drinking water supplies in some communities, lost 
agricultural production and jobs, severely depleted 
groundwater basins, and significant harm to native 
habitats and species. Despite Californians 
responding to the call to conserve water, more 
frequent and extended dry periods are anticipated 
under our changing climate, which would be 
characterized by warmer winter temperatures and 
reduced water supplies held in mountain 
snowpack.  

                                                            
4 Additional drought funding was also included in 
subsequent State budgets (http://www.ebudget.ca.gov/).  

 

The effects of drought are likely to intensify in the 
future as the State population continues to grow 
and competition for water resources intensifies. It 
is recognized that permanent reductions in per 
capita water use, and increases in water use 
efficiency across all sectors, will be needed to 
ensure long‐term water supply reliability for the 
State. It is also acknowledged that new goals and 
targets will be needed that go beyond 2020 to 
support continued economic prosperity and 
healthy ecosystems, while adapting to a changing 
climate. 

1. 3 Framework for Realizing Water 
Conservation as a California Way of 
Life 

This document was prepared in response to the 
Governor’s directive to publish a framework for 
implementation of the EO.  In support of water 
conservation, EO Agencies recognize that the 
legislature has, through California Water Code 
(CWC) Section 1011, deemed reductions in water 
use due to conservation as equivalent to 
reasonable beneficial use of that water. The 
proposed framework is not intended to affect or 

Californians Respond 

Californians demonstrated their inherent 
resilience and ability to conserve water and 
adapt to changing conditions. Between June 
2015 and March 2016, urban water systems 
reduced water use by 23.9 percent, saving 
enough water to provide 6.5 million residents 
with water for one year.  

"Californians stepped up during this drought 

and saved more water than ever before, but 

now we know that drought is becoming a 

regular occurrence and water conservation 

must be a part of our everyday life." 

Governor Edmund G. Brown Jr.
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otherwise limit any rights to water conserved 
under applicable law, including without limitation, 
water conserved consistent with CWC Section 
1011.  

This report was prepared to inform the Governor, 
the California Legislature, and the public of the 
actions and recommendations of the EO Agencies 
in implementing the EO. Water suppliers that may 
be affected by the EO may use this document to 
better understand the proposed requirements and 
when those requirements could go into effect.  

This section describes the process used by EO 
Agencies in developing the conservation 
framework, including public and stakeholder 
engagement. 

1.3.1 Executive Order B‐37‐16 Process 

The EO Agencies have worked collaboratively to 
identify actions and recommendations that can 
satisfy the directives in the EO, and identify a 
timeline for their implementation. Underlying this 
process was the intent to provide: 

 Clarity in the new requirements; 

 Flexibility for retail water suppliers in carrying 
out their local responsibilities; 

 Transparency in desired conservation 
outcomes and accountability; and  

 A rational means for tracking progress over 
time.  

The intent of the long‐term conservation 
framework is to: 

 Establish greater consistency in the elements 
of UWMPs, WSCPs, and AWMPs among water 
suppliers statewide. 

 Enable water suppliers to customize water 
management strategies and plan 
implementation to regional and local 
conditions. 

 Empower water suppliers to take a place‐
based response to water shortages caused by 
drought or other emergencies. 

The EO Agencies coordinated closely in developing 
the recommendations for implementing the EO. 
This included forming cross‐agency teams at 
agency leadership, management, and project staff 
levels. These teams met regularly to share 
progress, discuss proposals, and develop the 
report. 

1.3.2 Public Outreach and Stakeholder 
Engagement 

EO Agencies developed a collaborative program to 
formulate the long‐term framework for water 
conservation and drought planning with extensive 
public outreach and stakeholder engagement (see 
also Attachment B). 

Public Listening Sessions 
The EO Agencies hosted a series of public listening 
sessions in Northern, Central, and Southern 
California in June 2016. These sessions provided an 
overview of the EO and solicited early stakeholder 
input. 

Stakeholder Advisory Groups 
The EO directs DWR, the Water Board, and CDFA to 
“consult with urban water suppliers, local 
governments, environmental groups, agricultural 
water suppliers and agricultural producers, and 
other partners” in carrying out several of the 
directives: Use Water More Wisely, Strengthen 
Local Drought Resilience, Eliminate Water Waste, 
and Improve Agricultural Water Use Efficiency and 
Drought Planning. 

To this end, an Urban Advisory Group and an 
Agricultural Advisory Group were formed in July 
2016 to advise the EO Agencies, solicit input on the 
recommendations and associated methodologies, 
and exchange information. Advisory Group 
members were invited to provide broad 
representation including urban water suppliers, 
agricultural water suppliers, local government, 
academia, professional organizations, 
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environmental advocates, and other interested 
parties. 

1.3.3 Framework Components 

This report describes actions and 
recommendations for implementing the EO.  

 Actions are efforts that have been or may be 
undertaken within existing authorities to 
implement portions of the EO. Actions that 
can be implemented under existing policy or 
regulatory authorities include potential 2017 
emergency water conservation regulations, 
permanent restrictions on water waste, 
efforts to reduce water supplier leaks and 
system losses, and certification of innovative 
technologies for water and energy 
conservation. 

 Recommendations are efforts proposed by 
the EO Agencies that may be undertaken to 
implement portions of the EO but that will 
require additional authorities. Recom‐
mendations include new water use targets,

 water shortage contingency plans, drought 
planning for small systems and rural 
communities, and agricultural management 
plans.  

In addition to the actions and recommendations 
specific to meeting the directives of the EO, the EO 
Agencies are engaged in various other programs 
and activities related to water conservation, water 
use efficiency, and planning for droughts and other 
water emergencies. These ongoing efforts 
encompass technical assistance, funding 
mechanisms, guidance documents, rulemaking, 
and enforcement. Related programs and activities 
are critical to achieving the State’s water use 
efficiency and conservation goals.  

The EO actions and recommendations, along with 
other related State programs and activities, 
constitute the framework for making conservation 
a California way of life (Figure 1‐1), as described in 
the EO and in the Water Action Plan.  

Many of the needed actions and recommendations in this report cannot be implemented without new or expanded 

authorities. This document describes the additional steps and legislative authority that will be needed. The actions and 

recommendations herein, together with existing State programs and activities related to conservation and water use 

efficiency, represent a statewide framework for making conservation a California way of life. 

Figure 1‐1.  Framework for Making Water Conservation a California Way of Life 
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Table 1‐1.  EO Actions and Recommendations Summarized in this Report 

Chapter Section and 
Title where EO Item is 
Addressed  

EO Item 
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it
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 (C
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 2

) 
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qu
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 3

) 

 
 

Use  
Water  
More  
Wisely 

 
 

Eliminate  
Water 
 Waste 

 
 

Strengthen  
Local  

Drought 
Resilience 

 
Improve 

Agricultural 
Water Use 
Efficiency & 

Drought 
Planning 

1  2  3  4 5 6 7 8 9 10 11  12  13

2.1 Emergency Water 
Conservation 
Regulations for 2017 

                             

2.2 Monthly Reporting 
and Permanent 
Prohibition of Wasteful 
Practices 

                            

2.3 Reduced Water 
Supplier Leaks and 
Water Losses 

                          

2.4 Certification of 
Innovative 
Technologies for Water 
Conservation and 
Energy Efficiency  

                           

3.1 New Water Use 
Targets Based on 
Strengthened 
Standards 

                            

3.2 Water Shortage 
Contingency Plans 

                

3.3 Drought Planning 
for Small Systems & 
Rural Communities  

                            

3.4 Agricultural Water 
Management Plans  

             
Note: The EO directs the DWR, the Water Board, and CPUC to develop methods to ensure compliance with the provisions of 

the EO, including technical and financial assistance, agency oversight, and, if necessary, enforcement action by the Water 

Board to address non‐compliant water suppliers.
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1.3.4 Organization of this Report 

This report describes proposed State actions and 
recommendations associated with the 13 items 
included in the EO, as summarized in Table 1-1.  

Figure 1-2 illustrates the organization of this report. 
Chapter 1 provides introductory and background 
information setting the context for current efforts 
to improve conservation within the State of 
California, including a description of the directives 

in the EO. Chapters 2 and 3 describe how the 
directives contained in the EO are being and would 
be implemented. Chapter 4 provides a summary 
and timeline for implementing the identified 
actions and recommendations as part of the long-
term framework for making conservation a 
California way of life. Attachment A includes the full 
language of the EO, and Attachment B summarizes 
the public outreach and stakeholder engagement 
conducted to support framework development. 

 

 

 

 

Figure 1-2. Report Organization 

2017 Water Conservation Regulations 

Monthly Reporting and Permanent 

Prohibition of Wasteful Practices  

Reduced Water Supplier Leaks and 

Water Losses  

Certification of Innovative Technologies 
for Water Conservation and Energy 
Efficiency  

New Water Use Targets Based on 
Strengthened Standards 

Water Shortage Contingency Plans   

Drought Planning for Small Systems 
and Rural Communities  

Agricultural Water Management Plans  

Chapter 1 – Introduction describes the purpose of this 
report, its development process, and its organization. It 
also highlights key event and activities related to water 
conservation in California, and summarizes the Governor’s 
mandate and proposed framework for realizing water 
conservation as a California way of life. 

Chapter 2 – Directives Implemented Within Existing 
Authorities  describes actions that can be implemented 
under existing policy or regulatory authorities, including 
2017 water conservation regulations, permanent 
restrictions on water waste, efforts to reduce water supplier 
leaks and system losses, and certification of innovative 
technologies for water and energy conservation. 
Chapter 3 – Recommendations that Require New and 
Expanded Authorities to Implement  describes 
recommendations for implementing remaining directives, 
including new water use targets, water shortage 
contingency plans, drought planning for small systems and 
rural communities, and agricultural management plans. 

ACTIONS & RECOMMENDATIONS 

Chapter 4 – Implementing the Conservation Framework
provides a summary and timeline for implementing the EO 
actions and recommendations. 

INTRODUCTION & BACKGROUND 

SUMMARY & SCHEDULE 

Attachment A – Executive Order B-37-16
Attachment B – Public Outreach & Stakeholder Engagement 

ATTACHMENTS 
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Chapter 2 – Directives Implemented  
Within Existing Authorities  
This chapter describes actions that are ongoing or will be 
undertaken within existing authorities to implement 
portions of the EO. These include emergency water 
conservation regulations for 2017 (EO Item 1), 
monthly reporting and permanent restrictions 
on water waste (EO Items 3 and 4), efforts 
to reduce water supplier leaks and system 
losses (EO Items 5 and 6), and certification 
of innovative technologies for water and 
energy conservation (EO Item 7). For each item, the 
chapter includes descriptions of the need for change, 
the directive as stated in the EO, and implementation 
considerations. A summary of implementation activities and schedule are included in Chapter 4.  

2.1 Emergency Water Conservation 
Regulations for 2017  

2.1.1 Need for Change 

The current emergency regulation for statewide 
urban water conservation is set to expire on 
November 25, 2017. However, water supply 
conditions have markedly changed since the start 
of the drought.  In addition, the Water Board was 
further directed to permanently maintain reporting 
requirements and certain types of water use 
prohibitions as part of the EO.    

2.1.2 EO Directive 

Water conservation regulations for 2017 address 
EO Item 1 that states: 

The State Water Resources Control Board 
(Water Board) shall, as soon as practicable, 
adjust emergency water conservation 
regulations through the end of January 2017 in 
recognition of the differing water supply 
conditions across the state. To prepare for the 
possibility of another dry winter, the Water 
Board shall also develop, by January 2017, a 
proposal to achieve a mandatory reduction in 
potable urban water usage that builds off the 

mandatory 25% reduction called for in 
Executive Order B‐29‐15 and lessons learned 
through 2016. 

2.1.3 Implementation  

Recognizing persistent yet less severe drought 
conditions due to precipitation near historical 
averages, the Water Board extended the 
emergency water conservation regulation on May 
18, 2016. Although water conditions had improved 
by the middle of the 2016/2017 water year, final 
supply conditions were still uncertain.  The Water 
Board extended the emergency conservation 
regulations on February 8, 2017 given uncertainty 
over continued precipitation levels during the late 
winter and spring of 2017. The current regulation 
requires locally developed conservation standards 
based upon each local water agency’s specific 
circumstances. It replaces the prior percentage 
reduction‐based water conservation standard with 
a localized “stress test” approach. These standards 
require local water agencies to ensure a three‐year 
supply assuming three more dry years like the ones 
the State experienced from 2012 to 2015. Water 
agencies that would face shortages under three 
additional dry years are required to meet a state‐
mandated conservation standard equal to the 
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amount of shortage. A majority of urban water 
suppliers determined that they have sufficient 
potable water supplies using the supply reliability 
test from the May 2016 regulation.  

As the precipitation season draws to a close in 
2017, reservoirs are near peak capacity and the 
snow pack is well above average, and the drought 
emergency has been lifted for most of the state. As 
a result of improved water supply conditions, the 
Water Board will rescind the emergency 
requirement for a water supply stress test or 
mandatory conservation standard for urban water 
agencies, but, to provide a bridge to permanent 
requirements, it will continue to require monthly 
reporting and to prohibit wasteful practices (see 
below). 

2.1.4 Reporting, Compliance Assistance, and 
Enforcement 

Under the existing emergency regulations, urban 
water suppliers submit monthly reports to the 
Water Board on water production, program 
implementation, and local enforcement activities. 
The Water Board tracks progress and works with 
water suppliers to achieve compliance and enforce 
as needed. The Water Board shares supplier 
reports and water savings information on its 
website. These emergency reporting requirements 
and enforcement activities will cease when the 
emergency requirements are rescinded.  

2.2 Monthly Reporting and 
Permanent Prohibition of Wasteful 
Practices 

2.2.1 Need for Change 

California faces decreasing water supplies through 
a combination of climate change, increasing 
population, and economic growth. To thrive as a 
state and make conservation a way of life in 
California, we must use our water resources 
efficiently and stop wasteful practices. Regular and 
consistent supplier reports have been in place for 
several years and are an invaluable tool for 

understanding urban water supplier responses to 
policy changes and for statewide water 
management. EO items 3 and 4 direct DWR and 
the Water Board to extend some provisions in the 
emergency regulations to become permanent 
practices.  

2.2.2 EO Directive  

EO Item 3 establishes continued reporting and 
data collection requirements by urban water 
suppliers, and it states: 

The Department and the Water Board shall 
permanently require urban water suppliers to 
issue a monthly report on their water usage, 
amount of conservation achieved, and any 
enforcement efforts. 

EO Item 4 focuses on prohibiting waste of potable 
water: 

The Water Board shall permanently prohibit 
practices that waste potable water, such as: 

 Hosing off sidewalks, driveways and 
other hardscapes; 

 Washing automobiles with hoses not 
equipped with a shut‐off nozzle; 

 Using non‐recirculated water in a 
fountain or other decorative water 
feature; 

 Watering lawns in a manner that 
causes runoff, or within 48 hours after 
measureable precipitation; and 

 Irrigating ornamental turf on public 
street medians.  

2.2.3 Implementation  

The Water Board will be conducting a rulemaking 
process to establish permanent monthly reporting 
requirements and prohibitions on wasteful water 
practices, building on what currently exists in the 
emergency regulations. This process will run 
through 2017. The Water Board plans to hold 

-66-

#6. 



  Chapter 2 – Directives Implemented Within Existing Authorities 

April 2017     Page 2‐3 

public workshops to solicit public comments during 
the rulemaking process.  

The Water Board will implement these EO items 
using its rulemaking process with the following 
basic steps: 

 Water Board staff gather data on potential 
impacts of the proposed prohibitions and 
prepare draft regulatory documents. 

 The Water Board solicits stakeholder input 
through workshops and comment periods, 
responds to stakeholder input, and revises 
draft regulations as needed. There may be 
multiple iterations of this step. 

 The Water Board adopts the final regulatory 
package of documents, including final 
regulations and conformance to California 
Environmental Quality Act requirements and 
submits to the Office of Administrative Law 
for approval.  

2.2.4 Reporting, Compliance Assistance, and 
Enforcement 

With permanent monthly reporting requirements 
in place, urban water suppliers will continue to 
submit monthly reports to the Water Board on 
water production, program implementation, and 
local enforcement activities. The Water Board will 
continue to track progress and work with water 
suppliers to achieve compliance, and enforce as 
needed. The Water Board will continue to post this 
information publicly on its website.  

2.3 Reduce Water Supplier Leaks 
and Water Losses 

2.3.1 Need for Change 

Existing studies suggest that water losses, including 
leaks and breaks in water systems, account for 
about 10 percent of total urban water production, 
and in some cases 30 percent or more. DWR 
estimated almost 700,000 acre‐feet per year of 
water lost at the utility level. Cost‐effective water 

loss reduction represents a potentially significant 
source of conservation savings. 

 

2.3.2 EO Directive 

EO Items 5 and 6 address minimizing system leaks 
and losses as well as accelerating data collection: 

5. The Water Board and the Department shall 
direct actions to minimize system leaks that 
waste large amounts of water. The Water 
Board, after funding projects to address 
health and safety, shall use loans from the 
Drinking Water State Revolving Fund to 
prioritize local projects that reduce leaks and 
other water system losses. 

6. The Water Board and the Department shall 
direct urban and agricultural water suppliers 
to accelerate their data collection, improve 
water system management, and prioritize 
capital projects to reduce water waste. The 
California Public Utilities Commission shall 
order investor‐owned water utilities to 
accelerate work to minimize leaks. 

2.3.3 Implementation 

The EO Agencies will meet the requirements of EO 
Items 5 and 6 through implementation of SB 555, 
and additional actions to satisfy the EOs directives 
related to reducing water supplier leaks. Signed in 
October 2015, SB 555 focuses on identifying real 
and apparent losses in urban retail water suppliers’ 
distribution systems. It requires the following: 

 Annual reporting by urban retail water 
suppliers 

Water Loss 

There are two types of water loss – real 

(physical losses such as leaks or breaks) and 

apparent (nonphysical losses such meter 

errors, and unauthorized consumption such 

as theft).  
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 DWR to perform rulemaking for validated 
water loss audits 

 DWR and the Water Board to provide 
assistance to retail water suppliers 

 The Water Board to set water loss standards 
between 2019 and 2020 

Implementing the water loss audit program as 
required by SB 555 is a first step towards 
minimizing system leaks that waste water. As urban 
retail water suppliers evaluate and identify 
distribution system water losses, steps can be taken 
to address those losses.  

The SB 555 regulations for water loss audit 
standards validation and reporting are scheduled to 
be adopted by the California Water Commission in 
2017. 

Requirements Related to Urban Water Suppliers 
DWR.  DWR is preparing rules for water suppliers to 
follow in preparation of their validated water loss 
audits. Setting audit standards will improve the 
reliability of water loss audit data.  

By January 1, 2017, DWR must adopt rules for: 

 Conduct of standardized water loss audits 

 Process for validating a water loss audit prior 
to submission to DWR 

 Technical qualifications and certification 
requirements for validators 

 Method of submitting a validated audit 
report 

 Audit review 

DWR must also provide technical assistance to 
guide water loss detection programs, and update 
adopted rules within 6 months of the release of 
subsequent editions of the American Water Works 
Association’s Water Audits and Loss Control 
Programs, Manual M36. 

DWR will identify urban retail water suppliers with 
high water losses, based on evaluation of the water 
loss audits submitted in October 2017. Suppliers 
ranked with high losses will be prioritized for 
technical assistance. Beginning in 2018, DWR will 
offer either workshops or one‐on‐one meetings to 
these suppliers. The aim of these interactions will 
be to assist the suppliers in preparing and 
implementing water loss reduction plans. DWR will 
provide guidance to suppliers on prioritizing their 
investments in water loss repair. 

DWR will serve as a public information source for 
water loss data received with UWMPs and the 
annual water loss audit reporting. A public portal 
has been established,5 and in 2017 this website will 
be enhanced to make the water loss audit 
reporting data accessible. 

Water Board.  No earlier than January 1, 2019, and 
no later than July 1, 2020, the Water Board must 
adopt rules requiring urban retail water suppliers to 
meet performance standards for water loss 
volumes. In adopting these rules, the Water Board 
will employ life‐cycle cost accounting to evaluate 
the costs of meeting the performance standards. 
The Water Board will identify compliance and 
enforcement mechanisms for water loss standards 
when the standards are adopted. These standards 
will be utilized for calculating the water targets 
discussed in Section 3.1 of this report. 

As part of implementing SB 555, the Water Board is 
funding the California Water Loss Control 
Collaborative’ s Technical Assistance Program 
through the California‐Nevada Section of the 
American Water Works Association to further the 
preparation of consistent and high quality water 
loss audits. The program has held several technical 
assistance workshops in 2016 and will continue to 
offer technical assistance on water loss audits in 
2017. 

                                                            
5 https://wuedata.water.ca.gov/  
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The Water Board will also evaluate whether to 
require urban water suppliers to conduct 
component analyses6 to identify cost‐effective 
investments in water loss control ahead of the 
standards’ rulemaking in 2019. 

The Water Board will make water loss data 
available publicly. 

CPUC.  The CPUC will comply with EO Item 6 by 
ordering its investor‐owned water utilities to 
accelerate work to minimize leaks to further the EO 
goal of eliminating water waste.  

Since the CPUC requires reporting of water loss by 
investor‐owned utilities, the CPUC will use this data 
to identify how reductions in non‐revenue water 
can be made. The CPUC adopted Resolution  
W‐5119 on December 1, 2016 acknowledging the 
progress Class A7 investor‐owned water utilities 
have made in keeping non‐revenue water 
percentages stable since the Rate Case Plan 
Decision8 was adopted. The CPUC in Resolution  
W‐5119 also encourages further work to accelerate 
actions to minimize leaks, recognizing that system 
leaks are one component of non‐revenue water.  

                                                            
6 A leakage component analysis disaggregates the total 
volume of real losses calculated in a water audit into its 
three base components: background leakage, unreported 
leakage, and reported leakage. Water suppliers can use the 
component analysis, in combination with an evaluation of 
least cost loss reduction strategies, to identify the most 
economical means of reducing leakages in their systems.   
7 Class A Water Utilities are defined as utilities having 
greater than 10,000 service connections. 
8 The Rate Case Plan Decision adopted a schedule for the 
investor‐owned utilities to file General Rate Case 
applications with the CPUC. The Decision also ordered the 
utilities to submit Minimum Data Requirements as part of 
their applications including information on efforts to reduce 
non‐revenue water for the previous five years; a water loss 
audit in accordance with American Water Works 
Association; information on number of leaks in the last five 
years; a description of a utility’s leak detection program; 
and various other metrics for supply and distribution 
infrastructure status and planning. 

Class A Water Utilities have been reporting non‐
revenue water metrics through each of their 
General Rate Case (GRC) Applications in 
accordance with the prescribed American Water 
Works Association (AWWA) methodology. This 
non‐revenue water metric can be broken down 
further, as defined by AWWA in Table 2‐1.  

As evidenced in Table 2‐1, non‐revenue water is 
made up of multiple components, with system 
leaks being one component. Not all of the Class A 
Water Utilities currently have the capability to 
break down their non‐revenue water number into 
the components as defined by AWWA9, instead 
reporting this number as a total percentage using 
AWWA’s water loss audit software. However, Class 
A Water Utilities provide several additional metrics 
related to system leaks in their GRC applications, 
including the following:  

 Identifying non‐revenue water in centum 
cubic feet (CCF) and percentage of total 
water production for the last authorized test 
year, last five years recorded data, and 
proposed test year amounts. 

 Submitting the results of a water loss audit 
performed no more than 60 days in advance 
of the submission of the application. The 
audit report will be prepared using the free 
Audit Software developed by the AWWA and 
available on the AWWA website. 

 In connection with the water loss audit 
described above, the utility shall conduct and 
submit the results of a cost/benefit analysis 
for reducing the level of non‐revenue water 
reported in the water loss audit. If non‐
revenue water is more than approximately 
seven percent for each district or service 
area, the utility shall submit a plan to reduce 
non‐revenue water to a specific amount.

                                                            
9 Based on the Governor's Executive Order B‐37‐16 
Information Request Response from the Class A Water 
Utilities to Terence Shia, CPUC, dated September 15, 2016. 
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Table 2‐1. AWWA Water Balance  

System Input 
Volume 
(corrected for 
known errors) 
 

Authorized 
Consumption 

Billed Authorized 
Consumption 

Billed Metered Consumption 
(including water exported)  Revenue Water 
Billed Unmetered consumption 

Unbilled 
Authorized 
Consumption 

Unbilled Metered Consumption 

Non‐Revenue 
Water 

Unbilled Unmetered Consumption 

Water Losses 

Apparent Losses 

Unauthorized Consumption

Customer Metering Inaccuracies 

Systematic Data Handling Errors  

Real Losses 

Leakage on Transmission and 
Distribution Mains 

Leakage and Overflows at Utility’s 
Storage Tanks  

Leakage on Service Connections 
up to point of Customer Metering 

Note: All data in volume for the period of reference, typically one year.

 

 Identifying specific measures taken to reduce 
non‐revenue water in the last five years and 
proposed test year of the GRC application. 

 Identifying the number of leaks in the last 
five years. 

 Describing its leak detection program. 

 Providing leak repair time and cost statistics 
for the last five years. 

 Identifying specific measures taken to reduce 
number of leaks in the last five years and 
proposed test year. 

This information expands on the efforts the CPUC’s 
Class A Water Utilities have spent on minimizing 
leaks and keeping non‐revenue water percentages 
stable. 

The CPUC’s Water Division has compiled6 statistics 
on non‐revenue water percentages from each Class 
A Water Utility since the Rate Case Plan Decision 
was adopted in 2008. This data indicates that Class 
A Water Utilities generally maintain non‐revenue 

                                                            
6 Ibid. 

water percentages below 10 percent, with some 
averaging around 4 to 7 percent. Given these 
numbers, the CPUC acknowledges the work the 
Class A Water Utilities have done in keeping non‐
revenue water percentages stable and encourages 
further work to accelerate actions to minimize 
leaks. Actions that may be proposed by investor‐
owned utilities to reduce non‐revenue water and 
minimize leaks include, but are not limited to: 
water loss audits; accelerated meter and main 
replacement programs; increased inspections of 
service connection meters and mains; installation 
of leak‐detection sensors in the distribution 
system; timely and efficient pipeline repairs; 
pressure management; and deployment of 
advanced meter infrastructure.  

Although the CPUC’s Class B Water Utilities7 do not 
have a defined Rate Case Plan and are not under 
the same reporting requirements as Class A 
utilities, these utilities shall propose methods to 
accelerate actions to minimize leaks in their next 
General Rate Case filings in order to comply with 
the EO. Class B Water Utilities provide metrics on 

                                                            
7 Class B Water Utilities are defined as utilities having 
greater than 2,000 but less than 10,000 service 
connections. 
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water loss in Schedule D of their annual reports. 
Testing data and the number of meters tested is 
provided in Schedule D‐6 of the annual report, and 
total water delivered to metered customers is 
provided in Schedule D‐7 of the annual report. 
With the focus on minimizing leaks and reducing 
water loss, Class B Water Utilities shall continue to 
track this valuable information and provide the 
CPUC with this data in annual reports. In addition, 
the CPUC recommends that these utilities propose 
methods to accelerate actions to minimize leaks in 
each of their next General Rate Case filings, where 
a cost/benefit analysis for reducing water loss can 
be conducted. 

Urban Retail Water Suppliers.  By October 1, 2017, 
and annually thereafter, urban retail water 
suppliers must submit validated water loss audit 
reports to DWR. These reports will be made 
available for public viewing. Performing regular 
audits will help inform water suppliers about the 
extent of water losses in their service areas. 

Financial Assistance.  To incentivize urban retail 
water suppliers to comply with the requirement to 
submit validated water loss audit reports, DWR will 
revise its funding guidelines to state that water 
suppliers that do not submit reports are ineligible 
for DWR grants and loans. 

The Water Board will offer financial assistance in 
2017 to small water systems that have faced water 
shortages and required emergency assistance 
during the drought through the Drinking Water 
State Revolving Fund. 

Other financial assistance programs that can be 
utilized for water loss reduction include the 
California Infrastructure and Economic 
Development Bank’s revolving loan fund programs 
and the California Lending for Energy and 
Environmental Need Center’s Program that offers 
low interest loans of $500,000 to $30 million for 
water conservation projects. The program is 
available to non‐profit water agencies such as 
municipalities. 

In addition, the CPUC may grant financial incentives 
for minimizing leaks during the review of each 
investor‐owned utility’s upcoming general rate case 
or by separate applications where further scrutiny 
can be conducted by interested parties considering 
the cost/benefit analysis of reducing the levels of 
non‐revenue water. 

Requirements Related to Agricultural Water 
Suppliers 
Reducing water waste for agricultural water 
suppliers will be addressed through new AWMP 
requirements that include quantifying measures to 
increase efficiency, developing a water balance that 
can identify and prioritize water loss, identifying 
ways to improve water system management, and 
drought planning (see Section 3.4).  

2.3.4 Reporting, Compliance Assistance, and 
Enforcement 

Beginning in 2017, urban retail water suppliers 
must submit validated water loss audit reports to 
DWR. Those not in compliance will not be eligible 
for State grant and loan funding. 

Upon completion of the Water Board’s rulemaking 
related to SB 555 water loss standards in 2020, 
reporting, compliance assistance, and enforcement 
information will be available (see Section 3.1 for 
further detail). 

2.4 Certification of Innovative 
Technologies for Water 
Conservation and Energy Efficiency  

2.4.1 Need for Change 

Reducing the amount of water used by appliances 
can result in water savings. Setting water efficiency 
standards can help reduce the level of water use 
across the State. In addition, technologies are in 
various states of development and deployment 
that aim to find underground leaks and leaks past 
the utility meter. As leak detection and reduction 
technologies advance, water loss control measures 
may become more cost‐effective. 
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2.4.2 EO Directive 

EO Item 7 focuses on water conservation and 
energy efficiency technologies, and states: 

The California Energy Commission shall certify 
innovative water conservation and water loss 
detection and control technologies that also 
increase energy efficiency. 

2.4.3 Implementation 

EO Item 7 builds on Executive Order B‐29‐15 that 
incentivizes promising new technology to make 
California more water efficient. This item directed 
the CEC to: 

 Implement an appliance rebate program to 
replace inefficient household devices jointly 
with DWR and the Water Board. 

 Adopt emergency regulations establishing 
standards to improve the efficiency of water 
appliances. 

 Implement a Water Energy Technology 
(WET) Program to deploy innovative water 
management technologies. 

 Expedite applications or petitions for power 
plant certifications to secure alternate water 
supply necessary for continued power plant 
operation by delegating, as appropriate, 
approval to the Executive Director. 

Approaches to Water Conservation and Water 
Loss Detection and Control Technologies 
Various options for water loss detection and 
control are described briefly below.  

Utility Level.  Utility level technologies discover 
leaks in water distribution infrastructure prior to 
delivery to the customer. Some utilities have 
devised approaches varying from listening for the 
sounds from leaks to surveys from aircraft or 
satellites. Some utilities have begun monitoring 
and controlling a system’s water pressure in an 

effort to prevent the formation of leaks and 
minimize water loss. 

 

House Level.  Several companies are developing 
devices intended to monitor whole house water 
usage and report leaks. A typical device clamps to a 
house’s main water supply and identifies the type 
of water usage by the signature of the water flow. 
These devices provide information to occupants via 
the internet.  

 

Appliance Level.  Consumers may place a device 
near an appliance such as a faucet, clothes washer, 
water heater or dishwasher to detect leaking water. 
The device may alert the user through an audible 
alert or through a message sent to their internet 
connected device.  

 

Distribution level loss detection.

Household level loss detection.

 

Appliance level loss detection. 
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CEC Research and Development Division 
Activities 
The CEC's Electric Program Investment Charge 
(EPIC) Program follows an energy innovation 
pipeline program design, funding applied research 
and development, technology demonstration and 
deployment, and market facilitation to create new 
energy solutions, foster regional innovation, and 
bring clean energy ideas to the marketplace.  

EPIC‐Funded Utility Level Leak Prevention and Water 
Loss Detection Study.  The EPIC Program is currently 
funding studies that will demonstrate correlating 
continuous acoustic monitoring, satellite imagery 
leak detection, district metered areas, and flow‐
sensitive pressure reducing valve technologies to 
reduce the formation of leaks and aid in the 
detection of leaks at four California municipal 
utilities. The goal is to demonstrate and improve 
the technologies to move them closer to 
commercial adoption.  

CEC Efficiency Standards 
Section 25402(c)(1) of the California Public 
Resources Code mandates that the CEC reduce the 
inefficient consumption of energy and water on a 
statewide basis by prescribing efficiency standards 
and other cost‐effective measures for appliances 
that require a significant amount of energy and 
water to operate. Such standards must be 
technologically feasible and attainable and must 
not result in any added total cost to the consumer 
over the designed life of the appliance. 
Manufacturers must certify to the CEC that their 
appliances meet or exceed the applicable 
minimum efficiency standards.  

The CEC assesses the technical feasibility of 
proposed standards as part of the appliance 
rulemaking process. Technical feasibility means 
determining whether technologies currently exist 
or will exist that can achieve the efficiency goals of 
the proposed standard. 

In determining cost‐effectiveness, the CEC 
considers the value of the water or energy saved, 
the effect on product efficacy for the consumer, 

and the life‐cycle cost of complying with the 
standard to the consumer. The CEC assesses the 
cost effectiveness of a proposed appliance 
standard by surveying and comparing the cost and 
operation of compliant and non‐compliant 
appliances. Any increased costs must be offset by 
water and energy savings due to the increase in 
appliance efficiency.  

The CEC recently concluded a rulemaking to 
increase the efficiency of toilets, urinals, faucets, 
and showerheads that will result in saving over 150 
billion gallons of water per year after full 
replacement. The CEC looks to further water 
savings by exploring appliance standards for 
landscape emitters and landscape irrigation 
controllers. 

The CEC maintains a database of appliances 
certified by manufacturers as meeting the 
Appliance Efficiency Standards. The public may 
search the database for compliant products and 
use the performance data to identify appliances 
that use water and energy most efficiently. 

Informational Proceeding Workshop.  In early 
October 2016, the CEC conducted a public 
workshop to gather information on innovative 
water conservation and water loss detection and 
control technologies from industry, stakeholders, 
and the public.  

The workshop included presentations from the 
Efficiency Division, the Research and Development 
Division, DWR, and the Water Board. The 
comments gathered provided viewpoints and 
proposed solutions related to the Commission’s 
direction specifically, and the drought generally. 
Comments may be viewed at the Energy 
Commission Docket 16‐OII‐01.8  In attendance 
were the California investor‐owned utilities, water 
utilities, Plumbing Manufacturers International, 
and developers of water loss and leak detection 

8 Energy Commission Docket 16‐0II‐01, located at 
https://efiling.energy.ca.gov/Lists/DocketLog.aspx?docketn
umber=16‐OII‐01. 
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and control technologies. The comment period 
closed in late October 2016. 

At the workshop and in written comments, the CEC 
received information about a variety of water loss 
and leak detection and control technologies. These 
technologies were generally applicable at the utility 
level, such as automated water meters, data 
analytics to find apparent system losses and meter 
inaccuracies, acoustic monitoring systems, 
scanning technologies to pinpoint distribution 
system losses, and aerial imaging for agricultural 
water distribution. 

The CEC will continue to evaluate technologies for 
water loss detection and control. To date, existing 
technologies are tailored for specific uses. The CEC 
will continue to work with EO agencies and 
stakeholders to provide information about 
innovative water loss control technologies as 
technologies mature and more information about 
their performance and use becomes available. 
Water loss detection and control technologies are 
available in both commercial and pilot forms, and 
different technologies may be appropriate for 
different systems or issues, depending on the 
needs and programs in place for each water 
district.  

The CEC recommends continuing the WET program 
and guidance to begin investments based on 
workshop results and feedback. Research would 
support the development of test methods and 
device testing and could highlight successful case 
studies in the application of water loss and control 
technologies. Research could also advance 
innovative pre‐commercial technologies that would 
result in water and energy savings and overcome 
barriers to large scale deployment.   

The CEC recommends continuing to study 
landscape irrigation controllers and emitters for 
possible efficiency standards to capture significant 
water savings through cost‐effective and 
technologically feasible improvements in these 
products. This would continue the CEC’s work on 
drought efficiency measures to save water that the 

CEC began with its toilet, faucet, urinal, and 
showerhead standards. These standards are 
expected to save Californians 150 billion gallons of 
water each year after all inefficient products are 
replaced with ones that meet the standards. 

The CEC recommends that it continue to have 
manufacturers certify and add their toilets, faucets, 
urinals, and showerheads to the Modernized 
Appliance Efficiency Database System which will 
help the CEC to ensure compliance with the 
applicable water efficiency standards while also 
providing a tool for individuals and businesses to 
search for and compare water‐conserving 
products. 

WET Program.  The CEC, jointly with DWR and the 
Water Board, plans to implement the WET 
Program to provide funding to accelerate the 
deployment of innovative water and energy saving 
technologies and reduce greenhouse gas 
emissions.  

2.4.4 Reporting, Compliance Assistance, and 
Enforcement 

Reporting, compliance assistance, and 
enforcement do not apply to the actions associated 
with certification of innovative technologies for 
water conservation and energy efficiency. 
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Chapter 3 – Recommendations that  
Require New and Expanded Authorities to 
Implement 
This chapter describes recommended actions to be undertaken 
to implement portions of the EO but that require new and/or 
expanded statutory authority. These include new 
water use targets based on strengthened 
standards (EO Items 2 and 6), water 
shortage contingency planning (EO 
Items 6, 8, and 9), drought planning for 
small water suppliers and rural 
communities (EO Item 10), and 
agricultural water management planning (EO 
Items 6, 11, 12, and 13). For each, the chapter 
includes: a description of the current status and need 
for change; the directive as stated in the EO; and a description of reporting, compliance assistance, and 
enforcement. A summary of implementation activities and their schedules are included in Chapter 4.  

3.1 New Water Use Targets Based 
on Strengthened Standards  

3.1.1 Current Status and Need for Change 

Urban water conservation and efficiency has been 
a key California water management strategy over 
the past 25 years starting with programs 
implemented during or shortly after the 1988 to 
1992 drought, including MWELO and plumbing 
code and appliance standards. In 1991, 120 urban 
water suppliers9, environmental groups and other 
interested parties signed a historic Memorandum 
of Understanding (MOU) agreeing to develop and 
implement comprehensive water conservation 
Best Management Practices (BMP). The MOU 
called for the creation of the California Urban 
Water Conservation Council (CUWCC) to oversee 

                                                            
9 Urban water suppliers are defined by CWC Section 10617 
as a “supplier, either publicly or privately owned, providing 
water for municipal purposes either directly or indirectly to 
more than 3,000 customers or supplying more than 3,000 
acre‐feet of water annually.” 

the implementation of the BMPs. Roughly half of 
urban water suppliers voluntarily joined the 
CUWCC in 1993, and more followed since then.  

The CUWCC has played a key role in the history of 
urban water conservation in California, successfully 
creating a collaborative forum for water suppliers 
and the environmental community to work 
together to advance urban water conservation 
throughout the State. This voluntary documen‐
tation of conservation efforts by reporting on BMPs 
by water suppliers has continued through 2016. In 
2009, the State conditioned grant funding eligibility 
for urban water suppliers on compliance with 
demand management measures which were 
defined as the CUWCC’s 14 BMPs. This 
requirement was in place until July 1, 2016 when 
retail urban water suppliers’ eligibility for State loan 
and grant funding changed to compliance with the 
20x2020 urban water use targets (California Water 
Code (CWC) Section 10608.56). 

At the end of the 2007 to 2009 drought and as part 
of a package of legislation relating to Sacramento‐
San Joaquin Delta management, the State set a 
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statewide goal of reducing urban per capita water 
use by 20 percent by 2020, with a 10 percent 
interim goal in 2015. Known as the Water 
Conservation Act of 2009, SB X7‐7 required urban 
water suppliers to calculate baseline water use and 
set water use targets for 2020, with interim targets 
by 2015. Suppliers were required to report on 
target compliance in their UWMPs. Urban water 
suppliers reported a statewide average baseline 
water use of 199 gallons per capita per day (GPCD) 
for the ten‐year period from 1996 to 2005, with 
baseline water use amongst individual suppliers 
showing significant variation. The statewide interim 
target was 179 GPCD and the final statewide 2020 
target was 159 GPCD. 

SB X7‐7 provided several options for how suppliers 
could achieve higher levels of water conservation 
by allowing each water supplier to choose one of 
four methods10 for determining their own water 
use target for 2020 (and interim targets for 2015). 
These options were designed to address regional 
diversity use practices, climate, history of 
investment in water conservation and reductions in 
urban water use. SB X7‐7 also permitted water 
suppliers to join with others to meet the targets 
regionally. Finally, it permitted urban water 
suppliers to increase the use of recycled water to 
meet their targets.  

                                                            
10 As outlined in DWR’s Methodologies for Calculating 
Baseline and Compliance Urban Per Capita Water Use 
(2010, & updated in 2016), the four methods to set 2020 
per capita water use targets are as follows:  
 Method 1: Eighty percent of the water supplier’s 

baseline per capita water use. 
 Method 2: Per capita daily water use estimated using 

the sum of performance standards applied to indoor 
residential use; landscaped area water use based on 
MWELO; and a 10% reduction in CII water use. 

 Method 3: Ninety‐five percent of the applicable State 
hydrologic region target as stated in the State’s April 
30, 2009, draft 20x2020 Plan. 

 Method 4: An approach developed by DWR and 
reported to the Legislature in February 2011 that 
identifies per capita targets that cumulatively result in 
a statewide 20‐percent reduction in urban daily per 
capita water use by December 31, 2020. 

SB X7‐7 directed DWR to develop technical 
methodologies and criteria to ensure the 
consistent implementation of the Act and to 
provide guidance to urban water suppliers in 
developing baseline and compliance water use.11 

The current historical drought (2013 – 2017) has 
placed an even greater emphasis on urban water 
conservation and efficiency. In January 2014, 
Governor Brown issued an emergency drought 
proclamation, and on April 1, 2015, the Governor 
issued an Executive Order directing the Water 
Board, for the first time, to enact statewide 
mandatory conservation requirements to achieve a 
25 percent reduction in statewide urban water use. 
As a result of these mandatory conservation 
requirements, urban water suppliers reported an 
average per capita water use of 133 GPCD in 2015, 
a 33 percent reduction from the baseline 
conditions for SB X7‐7 implementation of 199 
GPCD (see Figure 3‐1). In 2013, prior to the 
imposition of statewide mandatory conservation 
requirements, DWR estimated that average 
statewide per capita use had already declined to 
about 160 GPCD, an 18 percent reduction from the 
SB X7‐7 baseline.  

The current drought has accelerated urban water 
conservation, exceeding 20x2020 goals well in 
advance of 2020. To build on the conservation and 
efficiency momentum achieved during the current 
drought, and to “make water conservation a 
California way of life” on a permanent basis, the EO 
directs the EO Agencies to develop new water use 
targets that go beyond the “20x2020” targets 
based on strengthened water use efficiency 
standards.  

                                                            
11 DWR developed methodologies for calculating base daily 
per capita water use, baseline commercial, industrial, and 
institutional water use, compliance daily per capita water 
use, gross water use, service area population, indoor 
residential water use, and landscaped area water use. 
These are published in Methodologies for Calculating 
Baseline and Compliance Urban Per Capita Water Use 
(DWR 2010, updated in 2016). 
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Urban water suppliers reported an average per capita water use of 133 GPCD in 2015, a 33 percent reduction 

from the baseline conditions set for SB X7‐7 and well below the interim target of 179 GPCD and the final target 

of 159 GPCD. 

Figure 3‐1.  Conservation Targets under SB X7‐7 Compared with Actual Conservation 

SB X7‐7 Baseline

199 GPCD (average)

1995 2000 2005 2010 2015 2020

0

100

200

Interim Target: 
179 GPCD

2020 Target: 
159GPCD

G
al

lo
n

s 
Pe

r 
C

ap
it

a 
D

ay
 (

G
P

C
D

)

Year

Actual:
133 GPCD
33% reduction from baseline, 
including savings from emergency 
conservation requirements

Droughts

The EO calls 
for new water 
use targets 
based on 
strengthened 
water use 
efficiency 
standards, 
rather than a 
percentage 
reduction in 
urban water 
use. This 
approach 
builds off one 
of the four SB 
X7‐7 methods 
urban water 
suppliers 
could use to achieve their 2020 targets (Method 2). 
A water use efficiency standards‐based approach 
provides several advantages when compared with 
other previously used percent reduction 
approaches in SB X7‐7. Mandatory percentage 
reductions may be more difficult for suppliers that 
have already achieved a high level of efficiency and 
conservation, as their overall water use may be low. 
Further, an efficiency approach removes negative 
incentives for consumers to use more water than 
needed during normal (non‐drought) conditions 
such that, if required to conserve due to an 
emergency, it would be easier to achieve reduction 
targets. An efficiency‐based approach also 
recognizes supplier efforts to reduce overall water 
use, including indoor water use efficiency and turf‐
replacement programs and development of more 
drought resilient water supplies, such as recycled 
water. An efficiency standards‐based approach 
eliminates uncertainty or inequity associated with 
percent reduction from a baseline.  

While the Water Boards’ mandatory conservation 
requirements were effective in reducing urban 
water use, those requirements function best as a 
short‐term, interim solution. A long‐term transition 
to conservation as a way of life must take into 

account the climatic, landscape, and demographic 
conditions unique to each supplier in a more 
precise manner. The approach described in this 
Framework will recognize the unique geographies 
of the State by incorporating supplier‐specific 
climate, population, and other settings.  

3.1.2 EO Directive 

New water use targets based on strengthened 
standards address EO Item 2, which states:  

The Department of Water Resources 
(Department) shall work with the Water Board 
to develop new water use targets as part of a 
permanent framework for urban water 
agencies. These new water use targets shall 
build upon the existing state law requirements 
that the state achieve a 20% reduction in urban 
water usage by 2020. (Senate Bill No. 7 (7th 
Extraordinary Session, 2009‐2010)). These 
water use targets shall be customized to the 
unique conditions of each water agency, shall 
generate more statewide conservation than 
existing requirements, and shall be based on 
strengthened standards for: 

a. Indoor residential per capita water use; 
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b. Outdoor irrigation, in a manner that 
incorporates landscape area, local 
climate, and new satellite imagery data; 

c. Commercial, industrial and institutional 
water use; and  

d. Water lost through leaks. 

The Department [DWR] and Water Board shall 
consult with urban water suppliers, local 
governments, environmental groups, and other 
partners to develop these water use targets 
and shall publicly issue a proposed draft 
framework by January 10, 2017. 

EO Item 6, which addresses data collection and 
improved water system management, also relates 
to the implementation of new targets and 
standards directed in EO Item 2. EO Item 6 states: 

The Water Board and the Department [DWR] 
shall direct urban and agricultural water 
suppliers to accelerate their data collection, 
improve water system management, and 
prioritize capital projects to reduce water 
waste.  

See also Table 1‐1 in Chapter 1 for a summary of 
the relationship between the EO items described in 
this chapter.  

3.1.3 Recommendations 

The EO Agencies recognize that improved water 
use efficiency on a statewide scale will take time, 
and recommend setting interim targets until 
refined standards are adopted no later than 2021, 
with a path of increasing progress toward achieving 
final compliance in 2025. This will allow time for 
the EO Agencies to collect data sufficient for 
establishing new standards, and allow water 
suppliers and users to plan for and adjust to the 
change in approach. The EO Agencies will identify 
and formally adopt (revised) final standards no 
later than 2021. Retail urban water suppliers would 
then calculate new water use targets, with the goal 
of achieving full compliance with the final 
standards by 2025. 

The standards recommended by the EO Agencies 
encompass residential indoor water use, outdoor 
irrigation water use, water system losses, and 
commercial, industrial and institutional uses. The 
EO Agencies anticipate that the greatest water 
efficiency savings will be achieved through changes 
in outdoor landscape water use, due to the 
relatively high use of water in this sector compared 
with others. 

The following describes the standards framework, 
and the processes needed to implement the water 
use target directive. The discussion is divided into 
three parts: (1) the process for setting a water use 
target, (2) the process for setting standards 
(including provisional outdoor and indoor water 
use, water loss, and commercial and industrial 
measures), and (3) a summary of the anticipated 
schedule for water use standards development.  

In support of water conservation, the legislature 
has, through CWC Section 1011, deemed 
reductions in water use due to conservation as 
equivalent to reasonable beneficial use of that 
water.  The proposals in this report are not 
intended to affect or otherwise limit any rights to 
water conserved under applicable law, including 
without limitation, water conserved consistent with 
CWC Section 1011.  

In addition, the California Water Action Plan calls 
for increasing the use of recycled water as part of 
the State’s larger strategy to develop a more 
resilient water supply and increase regional self‐
reliance. It is therefore imperative that new water 
use targets be compatible with the goal of 
expanding recycled water supplies. The proposed 
efficiency standards would allow higher water 
application volumes for outdoor use of non‐
potable recycled water to provide an incentive for 
its use. The EO agencies are proposing that water 
suppliers that utilize recycled, for either potable or 
non‐potable uses, continue to be incentivized 
within the targets or through their implementation. 
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Setting a Water Use Target 

Under the EO Agencies’ proposed framework, each 
retail urban water supplier will be required to 
annually calculate an overall water use target and 
implement commercial, industrial, and 
institutional (CII) performance‐based measures. 
The proposed target framework recommendations 
are specific to retail urban water suppliers and the 
recommendations are not intended to apply to 
wholesale urban water suppliers.  

The EO Agencies’ proposed framework improves 
on the SB X7‐7 Method 2 approach, but differs in 
several respects. First, under SB X7‐7 Method 2, 
the water use target was the sum of an indoor and 
outdoor performance based standard and a 10 
percent reduction in CII water use, and water loss 
was not addressed. Under the proposed 
framework, water loss is now included as part of 
the supplier’s Water Use Target. Given the 
substantial diversity in businesses and institutions 
throughout California, a better approach to the CII 
sector would be to institute performance measures 
rather than a volumetric standard or budget, at this 
time. Data collection associated with the CII 
performance measures may support industry 
standards and volumetric approaches in the future.  

The water use targets will be calculated as the sum 
of a retail supplier’s residential indoor, outdoor 
irrigation, and distribution system water loss 
budgets. Each of these budgets is calculated 
through the application of a water use efficiency 
standard, described later in this section.  

Indoor Water Use Budget + Outdoor Water 

Use Budget + Water Loss Budget =  

Supplier Water Use Target  

Compliance will be based on the supplier’s total 
water use target, rather than on the individual 
budgets. Interim targets based on residential 
indoor and outdoor standards will be set by water 
suppliers in 2018, and final targets based on indoor, 
outdoor and water loss standards will set by water 
suppliers in 2021. The interim targets will be 
gradually reduced over time to create a path of 

increasing progress toward achieving final 
compliance in 2025. Water suppliers that are not 
on track to meet interim or final standards‐based 
targets may be provided with additional 
compliance assistance and/or face enforcement 
actions from the Water Board.  

The following provides an example water use target 
calculation using hypothetical budgets for 
residential indoor water use, outdoor irrigation 
water use, and distribution system water loss. For 
illustrative purposes, the budgets are presented in 
three units: gallons per capita per day (GPCD), acre‐
feet, and centrum cubic feet (CCF). 

Water suppliers will also calculate compliance 
volume by subtracting water delivered to the CII 
sector from total water production:  

Compliance Volume =  

Total Water Production ‐ CII Deliveries 

On the following page is an example compliance 
volume calculation for a hypothetical water 
supplier. To be in full compliance, (1) the water 
supplier’s compliance volume must be less than or 
equal to the water use target, and (2) the supplier 
must document full implementation of the CII 

Example Water Use Target Calculation 

Sector 
Budget1 
(GPCD) 

Budget Volume 

(acre‐feet)  (CCF)

Residential 
Indoor 
Water Use 

55  10,492  4,570,315

Outdoor 
Irrigation 
Water Use

45  8,584  3,739,190

Water 
Loss 

6  1,144  498,326 

Target 106  20,220  8,830,380

Notes: 

1. Budget calculations based on the following: 

Service area population = 170,319

Days per year = 365 
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performance measures (as described more fully 
later in this section).  

 

A supplier’s water use target will change each year 
because, although the standards are set, the 
targets are based on variable metrics (population, 
landscape area, evapotranspiration) that change 
from year to year. Consequently, post‐submittal 
changes or adjustments will not be needed to 
account for weather or other factors. The process 
and methodology for setting the standards is 
described in the following section. 

Setting Water Use Efficiency Standards 

The following describes the recommended 
provisional standards for residential indoor water 
use, outdoor irrigation, and distribution system 
water loss, and the performance measures 
standard for CII water use. 

Residential Indoor Water Use Standard 

This standard is defined as the volume of 
residential indoor water used by each person per 
day, expressed in GPCD. The indoor residential 
standard will be used to calculate the residential 
indoor budget of a supplier’s water use target, 
which is a function of the total service area 
population.  

For example:  

Residential Indoor Water Use Budget =  

(Service area population) x (residential indoor 

standard) x (number of days in a year) 

Until the 2025 standard for residential indoor water 
use is established, the existing 55 GPCD standard 
based on SB X7‐712 will apply. 

A recent national study13 conducted by the Water 
Research Foundation suggests that the national 
residential indoor water use average is about 59 
GPCD. Many experts believe California’s average 
residential indoor use to be lower. DWR is currently 
conducting a study to estimate average statewide 
residential indoor GPCD. A DWR‐commissioned 
study14 to support the standard development 
suggests that compliance with the provisional 
residential indoor water use standards could likely 
be facilitated through plumbing code changes and 
continued appliance replacements with higher 
efficiency units. This study suggests that the effects 
of toilet replacement through SB 40715 and 
continued enforcement of federal clothes washing 
machine water use efficiency standards would 
lower residential indoor water use by roughly 6 
GPCD by 2030 and by 9 GPCD by 2040. This 
estimated level of reduction is generally consistent 
across all counties in California.  

DWR and the Water Board will continue gathering 
additional data on current indoor water use to 
support future revisions of the existing standard 
downward to reflect the increased use of efficient 
fixtures and appliances. The updated standards will 
be available in 2018, with a timeline for interim and 
final compliance by 2025. Afterward, the EO 
                                                            
12 SB X7‐7 defined 55 GPCD as a provisional standard for 
residential indoor water use. See CWC Section 
19608.20(b)(2)(A). 
13 Water Research Foundation (2016). Residential End Uses 
of Water Study, Version 2: Executive Report. 
14 Mitchell, D., 2016. Projected Statewide and County‐Level 
Effects of Plumbing Codes and Appliance Standards on 
Indoor GPCD, for Department of Water Resources, August. 
15 California Civil Code Section 1101 et seq. 

Example Compliance Volume Calculation  

Supplier’s Water Use: 

Total water production:   26,136 acre‐feet 

CII deliveries:  7,240 acre‐feet 

Target (see prior example):  20,220 acre‐feet 

Compliance volume  = total production  
     – CII deliveries 

 = 26,136 – 7,240 

 = 18,896 acre‐feet 

The supplier is in compliance because the 
compliance volume of 18,896 acre‐feet is less 
than the water use target of 20,220 acre‐feet.  

-80-

#6. 



  Chapter 3 – Recommendations that Require New and Expanded Authorities to Implement 

April 2017      Page 3‐7 

Agencies will reevaluate the standard for potential 
revision every five years, beginning in 2025.  

Outdoor Irrigation Standard 

The proposed outdoor irrigation water use 
standard will be defined as percentage of reference 
evapotranspiration (ETo). ETo is an estimate of the 
evapotranspiration16 of well‐watered cool season 
grass and is expressed in inches of water per day, 
month, or year. ETo will vary across the State based 
on climatic factors such as solar radiation, 
temperature, humidity and wind. Landscape water 
requirements are expressed as a percentage of ETo 
and encompass the plant water requirements and 
the irrigation system efficiency. Lawns and 
recreational fields can require 100% of ETo or 
greater while low water use landscapes can require 
20 to 30% of ETo. The outdoor irrigation standard 
will be a fraction of ETo. 

Table 3‐1 shows the existing SB X7‐7 standards 
(Method 217) for outdoor water use. These existing, 

                                                            
16 Evapotranspiration is the quantity of water evaporated 
from adjacent soil and other surfaces and transpired by 
plants.  
17 In describing Method 2, CWC Section 10608.2 (b)(2) 
specifies that the 2020 per capita water use target is, “The 
per capita daily water use that is estimated using the sum 
of the following performance standards: 
(A) For indoor residential water use, 55 gallons per 

capita daily water use as a provisional standard. 
Upon completion of the department’s 2016 report 
to the Legislature pursuant to Section 10608.42, 
this standard may be adjusted by the Legislature by 
statute. 

(B) For landscape irrigated through dedicated or 
residential meters or connections, water efficiency 
equivalent to the standards of the Model Water 
Efficiency Landscape Ordinance set forth in Chapter 
2.7 (commencing with Section 490) of Division 2 of 
Title 23 of the California Code of Regulations, as in 
effect the later of, the year of the landscape’s 
installation or 1992. An urban retail water supplier 
using the approach specified in this subparagraph 
shall use satellite imagery, site visits, or other best 
available technology to develop an accurate estimate 
of landscaped areas. 

 

provisional standards will guide and assist water 
suppliers in their outdoor water use planning 
efforts until such time as the EO Agencies identify 
and adopt final standards (as described later in this 
section).  

Table 3‐1 Existing SB X7‐7 Standards for Outdoor Water 
Use 

Category   % of ETo 

Residential 
Landscape by 
Parcel 
Development 
Date 

Before 2010  0.8 

Between 2010 and 
2015 

0.7 

After 2015  0.55 

Commercial Landscape  0.45 

Landscapes Irrigated by Recycled 
Water 

1.0 

Special Landscape Areas  
(e.g., Parks and Fields) 

1.0 

   

Note that irrigation use for commercial properties 
without a dedicated account or meter will be 
subject to the CII performance measures, as 
described later. 

For the purpose of the provisional standards 
displayed in Table 3‐1, areas irrigated with recycled 
water are considered special landscape areas and 
assigned an Evapotranspiration Adjustment Factor 
(ETAF) of 1.0, recognizing the higher salinity levels 
of recycled water. The EO Agencies will review local 
community characteristics and consider how the 
proposed efficiency standards can best reflect local 
variances in geography and climate when 
developing the permanent standards by 2021. The 
EO Agencies’ consideration will be based on 
lessons learned from the land use pilot project and 
on data received following implementation of 
interim targets in 2018.  

                                                                                             
(C) For CII uses, a 10‐percent reduction in water use from 

the baseline CII water use by 2020.” 
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The total outdoor water use budget for a water 
supplier is calculated as the sum of the individual 
budgets for all categories of outdoor water use 
within its service area. Because ETo and landscape 
area can change from year to year, the resulting 
outdoor water use budget also changes.  

As described previously, the outdoor irrigation 
budget is calculated based on the landscape area 
within a water supplier’s service area. Currently, 
few water suppliers have measured or collected 
data on the landscape area within their service 
area. To facilitate the transition to the new 
standards‐based approach, the EO Agencies will 
develop landscape area estimates for each urban 
retail water supplier in the State. The State’s 
landscape area measurement project will focus on 
the water supplier service aggregate landscape 
area. Suppliers may contract with the vendors 
individually to obtain parcel level landscape area 
measurements. 

The EO Agencies will develop landscape area data 
in several steps. First, the EO Agencies will form an 
urban landscape area workgroup to provide 
technical guidance and input on this project. This 
work will include developing definitions for 
irrigated and irrigable landscape area. Next, pilot 
projects will be conducted to ensure that the 
process used for measuring landscape area is 
accurate. The landscape area workgroup will also 
provide input and guidance in reviewing the pilot 
projects’ results. Accuracy assessments will be 
conducted for each of the pilot projects.  

Based on lessons learned from the pilot projects, 
the EO Agencies will measure the landscape area 
for the remaining urban retail water suppliers. It is 
anticipated that this statewide landscape area 
measurement project will be completed in 2018. At 
the end of the project, in 2018, the service area 
landscape area data will be made available to water 
suppliers. 

Using both the supplier service area landscape area 
data measured in the pilot and statewide projects 
and water suppliers’ aggregate water delivery data, 

the EO Agencies will estimate service area, 
regional, and State average applied irrigation water 
levels. There will be ample opportunity for public 
input and workgroups to help shape this 
implementation going forward, and DWR will also 
consider data provided by water agencies. 

In 2018, using the statewide estimates of applied 
irrigation water use, DWR and/or the Water Board 
will evaluate the existing SB X7‐7 outdoor water 
use standards (Table 3‐1) and develop final 
recommended standards that would begin to be 
phased in starting in 2018 and need to be fully 
applied by 2025. At this time, in setting the 
landscape standards the EO Agencies will 
determine whether the irrigated landscape area or 
the irrigable (developed landscape area that could 
be irrigated) landscape area is used as the basis for 
the standard. The EO Agencies will also reevaluate 
the inclusion of recycled water in the outdoor 
water use standard. The final outdoor standards 
will be set to increase the efficiency of outdoor 
water use and achieve water savings beyond  
SB X7‐7 implementation. 

By 2021 the EO Agencies will adopt the final 
outdoor landscape standards. Starting with 2021 
(reported on in 2022), urban water suppliers must 
start showing sufficient progress towards meeting 
the water use targets based on the 2025 standards. 
Water suppliers will be required to meet their 
water use targets by 2025. 

Every five years thereafter, the EO Agencies will 
review the outdoor water use standard; at these 
times, they may consider further reducing the 
ETAFs for some or all categories, or making other 
adjustments to the standard and budget 
calculation. Landscape area data will also be 
updated periodically.  
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Distribution System Water Loss Standard 
The standard for water system loss will be 
established through the SB 555 process18 and may 
be expressed as volume per capita or volume per 
connection, accounting for relevant factors such as 
infrastructure age and condition. The water loss 
standards will include system losses and leaks, as 
well as other non‐revenue water used for system 
maintenance and public safety purposes.  

Per SB 555, the Water Board will establish the 
water loss standard by 2020 for compliance in 
2025. The Water Board will reevaluate the water 
loss standard for potential update every five years, 
beginning in 2025.  

Commercial, Industrial, and Institutional 
Performance Measures 
There is substantial diversity in businesses and 
institutions throughout California, resulting in a 
wide range of water use within the commercial, 
industrial, and institutional sector. Consequently, 
the EO Agencies will not establish a volumetric 
standard and budget for CII water use at this time. 
Instead, CII water suppliers will be required to 
implement the following three performance 
measures: 

1. Convert all landscapes over a specified size 
threshold that are served by a mixed‐
meter CII account to dedicated irrigation 
accounts, either through the installation of 
a separate landscape meter or the use of 
equivalent technology. 

2. Classify all CII accounts using the North 
American Industry Classification System (or 
another similar classification system 
selected by the EO Agencies). Where 
feasible, CII subsector benchmarks will be 
developed to assist water suppliers in 
identifying CII accounts with the potential 
for water use efficiency improvements. 

                                                            
18 See Section 4.3 of this report for information on SB 555, 
water loss audits, and water loss standards. 

3. Conduct water use audits or prepare water 
management plans for CII accounts over a 
specified size, volume, or percentage 
threshold. 

By December of 2018, the EO Agencies would 
develop regulations and guidelines for the 
implementation of the CII performance measures. 
This guidance will include methods for classifying 
CII accounts, landscape size thresholds for 
dedicated metering, direction on implementing CII 
water audits, and guidance for preparing water 
management plans. The regulation and guidelines 
will be established through a public process, with 
the advice and input of a new CII workgroup to be 
established by the EO Agencies. Every five years, 
the EO Agencies will review the outcomes of 
performance measure implementation and 
consider updates, if appropriate. In the future, the 
EO Agencies may consider establishing industry‐
specific benchmarks or other means to improve 
water use efficiency in the CII sector. 

Schedule for Water Use Standards Development, 
Review and Revision  

The timeline on the following page summarizes 
anticipated EO Agencies actions and schedule for 
developing, reviewing, applying, and revising the 
water use standards.  
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3.1.4 Reporting, Compliance Assistance, and 
Enforcement 

Specific reporting and compliance dates are subject 
to EO Agencies requisite actions as described 
above. Compliance dates would be extended as 
necessary to accommodate any serious delays in 
completion of those actions. 

Reporting 

Beginning in 2019, water suppliers must submit 
annual progress reports for residential water use, 
and implementation of the recommended CII 
performance measures.  

Starting in 2022, the annual progress report for the 
prior year will address all water use standards and 
will include the following three elements: 

1. Calculation of progress towards meeting 
the water use standards based on prior 
year target developed using 2025 
standards and annual production data. 

2. Documentation of CII performance 
measures implementation. 

3. A narrative description of refined actions to 
be taken by the supplier to ensure 
compliance by 2025. 

Water suppliers will submit annual progress reports 
every year from 2022 through 2025, documenting 
annual water production relative to the water use 
targets and CII performance measure 
implementation for the previous year. In 2026, 
water suppliers will submit a concluding annual 
compliance report documenting accomplishments 
and outcomes in complying with the 2025 water 
use targets.  

Suppliers will continue to submit annual 
compliance reports in 2026 and thereafter, 
repeating the 5‐year reporting cycle and using 
updated standards adopted by the EO Agencies, as 
applicable. Additionally, suppliers will continue to 
submit monthly and annual water use data, per 
existing requirements.  

Water Use Standards Development Timeline  

2017  DWR completes pilot projects on 
landscape area measurements  

2018  DWR completes statewide landscape 
area measurements to support 
development of outdoor landscape 
standard 

  EO Agencies estimates service area, 
regional, and State average applied 
irrigation levels 

EO Agencies recommend final 2025 
compliance standards for indoor and 
outdoor water use   

EO Agencies set provisional indoor and 
outdoor residential standards, and 
water suppliers set interim targets 

  EO Agencies develop regulations and 
guidelines for the implementation of CII 
performance measures 

  DWR provides urban water suppliers 
with the service area landscape area 
data  

2019      EO Agencies provide guidance and 
methodologies for all standards 

2020     EO Agencies complete rulemaking and 
adopt final 2025 water loss standards 

2021  EO Agencies complete rulemaking and 
adopt final 2025 indoor and outdoor 
standards  

2025  EO Agencies review and consider 
updates to the standards, starting in 
2025 and every five years thereafter; 
revisions will follow the requirements 
for rulemaking and provide opportunity 
for public comment and input 
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The 5‐year cycle for water suppliers to update their 
UWMPs is similar to the 5‐year cycle for the EO 
Agencies to update the water use standards; it is 
expected that updated standards will be available 
six months to a year prior to the July deadline for 
submitting UWMPs. Reporting in future UWMP 
updates will, therefore, incorporate the water use 
efficiency standards and supplier accomplishments 
in meeting them.  

Assistance and Compliance  

The EO Agencies propose that compliance will be 
assessed on total water use in comparison to a 
supplier’s total water use target, rather than on the 
individual water budgets by sector (indoor, 
outdoor, and water loss). Full compliance will be 
met when the supplier’s total water use is less than 
or equal to the standard, and the supplier has 
implemented the CII performance measures. 

The EO Agencies will review the monthly and 
annual reports and data submitted by water 
suppliers for completeness and progress in 
achieving interim targets starting in 2018 and 
compliance with final targets by 2025. Where 
necessary, DWR or the Water Board may provide 
feedback, direction, or suggestions for water 
suppliers to improve their compliance and 
progress. The Water Board may also issue formal 
Enforcement or Informational Orders to suppliers 
not on track to meet interim or final targets, as 
explained below under Enforcement.  

DWR will provide technical assistance to suppliers 
in preparing their annual progress reports and will 
continue to revise UWMP guidance, as needed, to 
reflect updated standards and water use 
compliance requirements. The EO Agencies will 
actively communicate the need for the water use 
standards and their implementation through public 
outreach and engagement, sharing the 
responsibility for public education with water 
suppliers. 

Water suppliers must be in compliance with the 
new standards‐based water use targets by 2025 to 
be eligible for State grant and loan funding. 

Enforcement  

Water suppliers that are not in compliance with the 
new standards‐based water use targets by 2025 
may be provided with additional compliance 
assistance and/or face enforcement actions from 
the Water Board. This could include: 

 Informational orders 

 Conservation orders 

 Cease and desist orders 

 Administrative civil liability penalties (such as 
fines) 

The EO Agencies will conduct enforcement only at 
the retail supplier level, not at the individual 
customer level, based on compliance with the total 
water use target for the entire service area and 
associated performance measures for CII water 
use. Water suppliers may implement discretionary 
actions of their choosing on individual water 
accounts or users to ensure that their overall water 
use efficiency targets are met.  

Water suppliers are required to continue 
submitting monthly water use reports to the Water 
Board for their water use, amount of conservation 
achieved, and any enforcement efforts, as directed 
in EO Item 3.  

Water suppliers failing to submit annual reports for 
standard compliance, UWMPs, or monthly reports 
for water use per the schedule will be subject to 
earlier enforcement action.  

MWELO Updates and Standards 

DWR may consider updating the MWELO to better 
align the model ordinance language with the water 
use efficiency standards. Better alignment will 
provide land use agencies with tools to implement 
complementary actions that assist water suppliers 
in complying with the standards. 
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3.2 Water Shortage Contingency 
Plans  

3.2.1 Current Status and Need for Change 

Current Status 

Current statutes direct urban suppliers19 to provide 
a water shortage contingency analysis as a 
component of their UWMPs, which are updated 
every five years. Some urban water suppliers have 
exceeded the existing shortage contingency 
analysis requirements, documenting them in 
official WSCPs; these plans are used to satisfy the 
UWMP requirements submitted to DWR. However, 
this is not a requirement under current guidance20, 
and suppliers have used varying assumptions in 
their analyses. Consequently, WSCPs are varied in 
their form, approach, and functionality, in part due 
to the lack of statewide standards. 

Need for Change 

During the on‐going historical drought, some water 
suppliers that had inadequately assessed the risk of 
water shortage were unprepared to effectively 
respond to the realized supply shortages. However, 
many other suppliers showed high levels of 
resiliency due to their adequate planning and well‐
defined contingency actions.  

Supplier experiences during the current drought 
have prompted the need to elevate water shortage 
contingency planning for urban water suppliers 
throughout the State. Water shortage contingency 
planning is important because water shortages can 
affect the basic health and safety of California 
residents. It can also be very costly for both the 

                                                            
19 UWMPs are only prepared by urban water suppliers, 
defined as a “supplier, either publicly or privately owned, 
providing water for municipal purposes either directly or 
indirectly to more than 3,000 customers or supplying more 
than 3,000 acre‐feet of water annually” (CWC Section 
10617). According to DWR, there are approximately 440 
wholesale and retail urban water suppliers in the State that 
must prepare UWMPs.  
20 2015 Urban Water Management Plan: Guidebook for 
Urban Water Suppliers, DWR, January 2016.  

State and local communities to engage in last 
minute, emergency efforts to alleviate water supply 
crises when they happen.  

Urban water suppliers should evaluate the 
potential impacts on their water supplies 
considering the full range of plausible water supply 
and demand conditions in order to properly assess 
their potential risk and exposure to shortage in 
frequency, severity, and potential consequences. 
Each water supplier establishes its accepted 
tolerance for risk that varies based on many 
intertwined technical, legal, economic, and political 
considerations. It is critical that water suppliers 
inform their customers of the accepted risk and 
potential consequences.  

As these factors are often changing, a supplier 
must diligently assess them in a manner that allows 
confident management in accordance with its risk 
tolerance.  

3.2.2 EO Directive 

The water shortage contingency planning discussed 
in this section focuses on the requirements for 
DWR to develop measures to strengthen local 
drought resilience. Specifically, EO Items 8 and 9 
state: 

8. The Department [DWR] shall strengthen 
requirements for urban Water Shortage 
Contingency Plans, which urban water 
agencies are required to maintain. These 
updated requirements shall include 
adequate actions to respond to droughts 
lasting at least five years, as well as more 
frequent and severe periods of drought. 
While remaining customized according to 
local conditions, the updated requirements 
shall also create common statewide 
standards so that these plans can be 
quickly utilized during this and any future 
droughts. 

9. The Department [DWR] shall consult with 
urban water suppliers, local governments, 
environmental groups, and other partners 
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to update requirements for Water Shortage 
Contingency Plans. The updated draft 
requirements shall be publicly released by 
January 10, 2017. 

EO Item 6, which relates to accelerated data 
collection for urban water suppliers, also has ties to 
EO Items 8 and 9, above. See also Table 1.1 in 
Chapter 1.  

3.2.3 Recommendations 

DWR recommends strengthening local drought 
resilience through improved planning and annual 
assessments. In addition, the proposed planning 
and assessment methods will allow for local control 
in defining the risk tolerance, with improvements in 
information dissemination to both customers and 
the State during drought conditions. This could lead 
to reductions in long‐term impacts on customers in 
the wake of more frequent and severe drought 
conditions under climate change.  

The EO Agencies established the following primary 
objectives in the design of the recommendations:  

 Assure that an urban water supplier has 
adequately planned for, and can quickly 
respond with adequate, pre‐determined 
actions, to droughts lasting at least five years, 
as well as during more frequent and severe 
periods of drought; and  

 Provide DWR with information necessary to 
evaluate specific urban supplier responses 
throughout the State to drought conditions, 
to allow focused attention where necessary 
and forestall overarching mandates that may 
conflict with existing adequate local plans 
and responses.  

To achieve these objectives, DWR recommends the 
following requirements for urban water suppliers 
and EO Agencies: 

Wholesale and Retail Urban Water Suppliers 

Each wholesale and retail urban water supplier will 
prepare a Drought Risk Assessment that evaluates 

plausible worst‐case supply conditions for a period 
of at least five years. These will be reported in the 
UWMP.  

Updated Contents of the Urban Water 
Management Plans 

Updated contents for suppliers’ UWMPs include 
the following: 

1. 5‐Year Drought Risk Assessment – Define the 
methodology, data requirements, and basis for 
one or more plausible supply shortage 
conditions necessary to conduct a 5–year 
drought risk assessment that examines 
shortage risks for the next five or more 
consecutive years. Drought resilient, 
hydrologically independent supplies such as 
potable reuse, recycled water, and desalination 
are considered fully reliable under all historical 
drought hydrology and plausible climate 
change effects, and should be considered. 

2. Evaluation Criteria – Define a set of evaluation 
criteria that will be used to conduct the 5‐year 
drought risk assessment. The evaluation 
criteria will be locally applicable and include, 
but not be limited to, the following factors:  

a) Historical drought hydrology  

b) Plausible climate change effects for existing 
supplies and demands (e.g. precipitation or 
ETo changes) 

c) Plausible regulatory changes that can affect 
existing supplies and demands (e.g., Water 
Use Efficiency emergency regulations) 

d) Demand projections 

3. Conduct a Drought Risk Assessment – Suppliers 
will conduct a drought risk assessment at a 
minimum of every five years, per the 
procedures set forth in the urban water 
management plan.  

Each urban water supplier will prepare and adopt 
an updated WSCP and submit it to DWR for review 
as part of the UWMP. A key component of the 
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WSCP will be establishing the 
methodologies, data 
requirements, and policy 
considerations for an annual 
assessment of shortage risks in 
the current year plus one or 
more dry years. Following the 
procedures detailed in the 
adopted WSCP, the supplier 
will annually assess its actual 
or potential water shortage 
condition, respond accordingly, 
and report pertinent 
information to DWR. 

Contents of the Water 
Shortage Contingency Plan 

The supplier’s WSCP must 
provide details for each of the 
following standard sections: 

1. Annual Water Budget 
Forecast Procedures – 
Define the process, data 
inputs, and water year 
schedule to generate the 
Annual Water Budget Forecast.  

2. Annual Water Budget Assessment 
Methodology – Define the methodology 
necessary to conduct an Annual Water Budget 
Forecast assessing shortage risks for the 
current year and one or more dry year(s), 
assuming a dry year triggers Shortage 
Response Actions. 

3. Annual Water Budget Evaluation Criteria – 
Define a set of evaluation criteria that will be 
used to conduct the Water Budget Forecast. 
The evaluation criteria will be locally applicable 
and include, but not be limited to these 
factors:  

a) Current year unconstrained demand, 
considering weather, growth or other 
influencing factors, such as policies to 

manage current supplies to meet demand 
objectives in future years, as applicable. 

b) Current year available supply, considering 
hydrologic and regulatory conditions in the 
current year and an additional dry year, as 
appropriate for the current supply sources. 

c) Existing infrastructure and operational 
capabilities and plausible constraints.  

4. Shortage Levels – WSCPs must include six 
standard shortage levels, representing the 
actual shortage, or predicted shortage 
determined by the Annual Water Budget 
Forecast, defined as:  

- Shortage Level 1: Up to 10 percent shortage 

- Shortage Level 2: Up to 20 percent shortage 

- Shortage Level 3: Up to 30 percent shortage 

- Shortage Level 4: Up to 40 percent shortage 

- Shortage Level 5: Up to 50 percent shortage 

- Shortage Level 6: Greater than 50 percent 

shortage 

When developing a WSCP, water suppliers should consider the potential 

risks associated with climate conditions that are outside of the historical 

norm. As evidenced in the graphic below for the Sacramento River 

Basin, the recent drought (shown in data points for 2013, 2014, and 

2015) is unusually warm and dry relative to other data in the period of 

record.  

 

Source:  NOAA Climate Division Site Calendar Year Data, compiled by Michael 

Anderson, DWR Climatologist
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5. Shortage Response Actions (SRA) – For each 
Shortage Level, define a progressive series of 
SRAs that include a locally appropriate mix of 
short‐term water efficiency and/or demand 
reduction actions, supply augmentation, 
and/or operational changes necessary to 
respond to actual or predicted shortage 
conditions. The SRAs must include actions 
necessary to respond to shortages.  

6. Communication Plan – Describe the planned 
communications approach and anticipated 
actions intended to quickly inform customers, 
the public, and regional and State interests, 
about current shortages or predicted shortages 
as determined by the Water Budget Forecast, 
expected implementation of SRAs, and other 
necessary communications. 

7. Customer Compliance, Enforcement, and 
Appeal/Exemption Procedures – Describe 
methods and procedures in place to (1) gain 
customer compliance with triggered SRAs – 
especially with actions requiring mandatory 
demand reductions, (2) enable enforcement to 
assure compliance, and (3) enable a customer 
appeal/exemption process that allows unique 
circumstances to be accommodated. 

8. Implementation Authorities – Demonstrate 
that necessary authorities are in place to 
quickly implement SRAs. Identify specific 
ordinances, resolutions, or other authorities, 
and address compliance with CWC Section 350 
et seq. Should a water supplier enter into 
Shortage Level 4 or higher, as described herein, 
there should be a water shortage emergency 
declaration and all appropriate actions 
described in CWC Section 350 et seq., must be 
implemented. Should SRA’s be sufficient to 
effectively move the water supplier out of a 
shortage condition there may be no need for 
an emergency declaration. 

9. Financial Plan for Drought Conditions – 
Describe management of revenue and expense 

variances when SRAs are triggered, including 
but not limited to, customer rate adjustments, 
or use of financial reserves. Specifically 
describe compliance with SB 814 (CWC Section 
365 et seq.). 

10. Monitoring and Reporting Requirements and 
Procedures – Outline internal and external 
monitoring and reporting procedures to assure 
appropriate data are being collected, tracked, 
and analyzed for purposes of monitoring 
customer compliance, and to meet DWR 
reporting requirements. 

11. Re‐evaluation and Improvement Process – 
Identify procedures for monitoring and 
systematically evaluating the functionality of a 
WSCP to assure shortage risk tolerance is 
adequate, and appropriate mitigation 
strategies are available. 

Implementing Water Shortage Contingency Plans 

As articulated in the WSCP, the supplier will follow 
its prescribed procedures to assess current year 
and one or more dry year water supply reliability 
conditions. Specifically, the supplier will: 

1. Annually conduct a Water Budget Forecast per 
the procedures set forth in the WSCP.  

2. Depending on the results of the Water Budget 
Forecast, appropriate SRAs will be triggered 
corresponding to the projected Shortage Level.  

EO Agencies 

The EO Agencies will set forth planning and 
reporting criteria, evaluate submitted data, support 
compliance and enforcement, and provide 
technical assistance. The EO Agencies anticipate 
that suppliers that conduct thorough shortage 
planning will continue to do so under the new 
requirements, while those that do not will be 
prompted to improve their planning to levels that 
limit or eliminate the need for State intervention in 
drought response. 
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DWR would take the following types of actions: 

1. Prepare Compliance Criteria – DWR would 
prepare necessary documents (and 
regulations, if necessary) detailing the WSCP 
and annual assessment compliance criteria 
that must be met by water suppliers. The 
criteria will include articulating the necessary 
data and information that must be submitted 
by suppliers (1) every five years, and (2) 
annually. Failure to comply will result in to‐be‐
defined enforcement measures. 

2. Develop Information Submittal Tools – DWR 
would prepare new or augment existing 
reporting procedures and websites to facilitate 
supplier reporting. Existing requirements for 
data and information reporting will be utilized 
where feasible in order to minimize additional 
reporting burdens on suppliers. 

3. Evaluate Statewide Water Supply Conditions – 
On an as‐needed basis, DWR would assess 
regional and statewide water supply conditions 
– such as those created by prolonged or severe 
hydrologic drought – to understand the 
likelihood and degree that urban suppliers 
would be implementing SRAs. 

4. Review and Assess Supplier‐Reported 
Information – DWR would review supplier‐
specific data and information submitted for 
compliance with stated criteria. The review will 
also allow DWR to evaluate local shortage 
conditions compared to the statewide water 
supply conditions, and prepare necessary 
reports for the Governor’s Office and the 
Legislature. 

5. Compliance and Enforcement – A key factor to 
strengthen local drought resilience is to hold 
suppliers accountable for being prepared to 
quickly respond to long‐lasting and potentially 
more frequent and severe supply shortages. By 
requiring suppliers to submit adopted WSCPs 
and perform and submit annual assessments, 
the EO Agencies will have supplier‐specific 

information that can be used to assess 
compliance with overall objectives. As part of 
recommendations, the State would define the 
compliance assistance and enforcement 
protocols. 

6. Technical and Financial Assistance – To facilitate 
improved drought planning for all urban water 
suppliers, the EO Agencies would continue to 
offer technical and financial assistance through 
various existing programs and seek additional 
funding. Additionally, DWR would update its 
2008 Drought Guidebook to incorporate the 
strengthened WSCP recommendations, 
provide further details for the recommended 
components and definitions, provide example 
drought risk assessment methods and supply 
shortage scenarios, and suggest various SRAs.  

3.2.4 Reporting, Compliance Assistance, and 
Enforcement 

The reporting and compliance processes described 
in this section will result in transparent 
communication of effective planning by local water 
suppliers and will provide the EO Agencies with an 
effective monitoring tool. The end result of data 
reporting and collection should be in a data 
exchange system with a public‐facing GIS 
application that allows policy makers, water 
managers, and the public to view actual or 
predicted shortage conditions and SRAs in any part 
of the State. 

The water supplier will follow the reporting 
procedures set forth in its WSCP and UWMP. The 
following reporting cycle is anticipated: 

 Every five years 

- Submit the adopted WSCP to DWR, 
including the associated Drought Risk 
Assessment in the UWMP and supporting 
data.  

- Make the WSCP available to customers 
(website, hardcopy at desk). 
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 Annually 

- Submit Water Budget Forecast results and 
selected SRAs to DWR in May of each year, 
including an indication of the shortage 
reduction anticipated to occur with the 
selected SRAs. 

- Communicate Water Budget Forecast 
results and selected SRAs to customers 
(website, hardcopy at desk). 

DWR would review submitted data for 
completeness and adequacy, using criteria to be 
developed by DWR, in consultation with the Water 
Board and CPUC, for further assistance and 
potential enforcement actions, where applicable. 
The Water Board may need expanded authority for 
full compliance actions. DWR will receive the 
WSCPs and the associated reports and make them 
available to the public.  

3.3 Drought Planning for Small 
Water Suppliers and Rural 
Communities 

3.3.1 Current Status and Need for Change 

Current Status 

Small water suppliers and rural communities are 
not covered by established water shortage 
planning requirements, which apply to large urban 
water suppliers and larger agricultural suppliers 
(see sections 3.2 and 3.4). Often, small suppliers 
and rural communities lack resources and 
mechanisms to compel drought planning efforts. 
Drought planning helps to identify potential 
shortage conditions and justify local expenditures 
and measures to provide sufficient safe water. 

Counties have legal and fiduciary responsibilities to 
assist with the general well‐being of their citizens 
and provide for the health and safety of their 
citizens; they are, however, limited in enforcing any 
water curtailment or conservation policies. 
Currently most counties do not address water 
shortages or do so minimally in their General Plan 
or the Hazard Mitigation Plan. Since a water 

shortage is an emergency, a drought plan should 
be contained in a Hazard Mitigation Plan. 

Many State agencies have regulatory 
responsibilities and technical and financial 
assistance programs targeting rural communities 
and small water suppliers. Examples include the 
Water Board’s Division of Drinking Water and their 
requirements for safety consideration of public 
water systems, and CPUC’s jurisdiction over small 
investor‐owned utilities on their operation and 
maintenance.  

In addition, SGMA could have significant effects on 
management and long‐term water supply 
reliability. SGMA applies to 127 high and medium‐
priority groundwater basins (as defined by DWR’s 
California Statewide Groundwater Elevation 
Monitoring, or CASGEM, program). Any local 
agency that has water supply, water management, 
or land use responsibilities within a groundwater 
basin may elect to be a “groundwater sustainability 
agency” (GSA) for that basin. However, if a basin (or 
portion thereof) is not within the management 
area of a GSA, the county within which the basin is 
located will be presumed to be the GSA for that 
basin or portion. The county, when preparing a 
water shortage or drought plan, should work with 
applicable GSA(s) to coordinate appropriate 
drought planning and response measures. If the 
county declines its SGMA responsibilities, leaving 
unmanaged areas in a high or medium‐priority 
basins, the State may be required to intervene and 
directly manage groundwater resources in the 
basin. 

Need for Change 

The ongoing drought has brought attention to the 
reality that many small water suppliers and rural 
communities are struggling to meet demands with 
significantly reduced water supplies – or even 
running out of water altogether.  

The fundamental difference in customer 
relationships and access to resources between 
large and small water suppliers, self‐supplied 
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systems and counties requires unique approaches 
to facilitating improved drought planning.  

California became the first state to legally recognize 
the human right to water with the signing of AB 
685 in September 2012. This law aims to ensure 
universal access to safe, clean, affordable, and 
accessible water. When communities run out of 
water, State and local emergency measures must 
be taken and these measures are expensive to 
implement. 

Recent policy and legislative efforts have focused 
on trying to assure sustainable potable water 
supplies exists to meet the health and safety needs 
of the citizens. In conjunction with these efforts, 
the EO directs DWR to work with counties 
throughout the State to facilitate improved drought 
planning for rural communities and small water 
suppliers.  

3.3.2 EO Directive 

EO Item 10 focuses on improved drought resiliency 
to small water suppliers and rural communities. 
The State’s primary intent of this directive is to 
assure the availability and reliability of potable 
water supplies to meet the health and safety needs 
of citizens not otherwise receiving water from 
designated urban water suppliers. EO Item 10 
states:  

For areas not covered by a Water Shortage 
Contingency Plan, the Department [DWR] shall 
work with counties to facilitate improved 
drought planning for small water suppliers and 
rural communities. 

3.3.3 Recommendations  

Recommendations in this section focus on 
improved drought planning for small water 
suppliers and rural communities throughout every 
county in California.  

EO Agencies are considering various actions to 
satisfy EO Item 10. The recommendations 
described below are intended to illustrate options 
currently under consideration and to describe the 

types of activities underway. This process to 
develop recommendations will continue into 2017. 

The intent of these recommendations is for the EO 
Agencies and counties to collectively: 

 Improve assessment of drought vulnerability 
to understand relative risks and prioritize 
actions. 

 Take proactive actions to reduce drought 
vulnerability when and where appropriate. 

 Improve availability and readiness of 
appropriate responses for when drought 
impacts do occur, including financing when 
and where appropriate. 

 Recognize the existence of established small 
water system drought planning and work to 
develop flexibility for the incorporation of 
these plans into the county drought planning 
process. 

The EO Agencies recommend the following efforts 
as a pathway to developing recommendations: 

1. Improve engagement with cities and counties, 
as well as stakeholders such as the League of 
California Cities, the California State Association 
of Counties, the Rural County Representatives 
of California, the Community Water Center, 
tribal governments, and others.  

2. Demonstrate commitments from the EO 
Agencies for continued engagement, for initial 
data collection and analysis, and for improved 
communications and outreach. 

3. Continued engagement by the EO Agencies to 
work with stakeholders through a public 
process in 2017 to develop a countywide 
drought plan and recommendations.  

4. All counties incorporate drought planning into 
their Hazard Mitigation Plans. 
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Although conversations and work among EO 
Agencies, counties, and interested and affected 
parties have been preliminary, the EO Agencies 
anticipate more specific, functional 
recommendations would address the following:  

1. Reporting and Data Recording – Improved data 
collection, management, analysis, sharing, and 
transparency at all levels is foundational to the 
ability to plan. Data analysis will allow for better 
coordination among stakeholders and improve 
on both long‐term actions as well as 
immediate responses to drought risks, 
especially in rural communities.  

2. Communications Planning – Improved 
monitoring and communications among 
stakeholders, from the State, through the 
counties, and to the water suppliers and 
citizens. 

3. County Demonstration of Drought Planning – 
While some portion of a county’s citizenry may 
be covered by an urban supplier’s WSCP or a 
small suppliers’ drought plan (not required), 
there is nothing currently available to 
demonstrate that drought risk is being 
addressed for all county citizens. To address 
this need, counties may submit drought 
planning information to the EO Agencies 
through documents such as: 

a) Drought‐specific protocols defined in a 
county (or multi‐jurisdictional) Hazard 
Mitigation Plan.  

b) A County Drought Plan. 

4. Roles and Responsibilities – Defined State 
Agency and county roles, responsibilities, and 
funding mechanisms. 

5. Coordination – The EO Agencies and the 
county, working with stakeholders, should 
coordinate with SGMA efforts to assure 
drought planning and responses are reflected 
in Groundwater Sustainability Plans (where 
applicable). 

3.3.4 Reporting, Compliance Assistance, and 
Enforcement 

As the recommendations for satisfying EO Item 10 
are still under development, no reporting, 
compliance assistance, or enforcement actions 
have been identified at this time but will be 
considered as development progresses. 

3.4 Agricultural Water Management 
Plans 

3.4.1 Current Status and Need for Change 

Current Status 

SB X7‐7 requires agricultural water suppliers that 
provide water to more than 25,000 irrigated 
acres21 to (1) adopt and submit AWMPs to DWR, 
and (2) implement Efficient Water Management 
Practices (EWMP) including the measurement and 
volumetric pricing of water deliveries, both on or 
before December 31, 2012. AWMPs must be 
updated on December 31, 2015, and every five 
years thereafter (CWC Section 10820 (a)).  

Agricultural water suppliers that provide water to 
10,000 and up to 25,000 irrigated acres22 are 
currently not required to prepare and submit plans 
unless State funds are available to support the 
planning efforts (CWC Section 10853). SB X7‐7 
permits water suppliers that are contractors under 
the Reclamation Reform Act or Central Valley 
Project Improvement Act requirements to submit 
their federal plans in lieu of a plan meeting the SB 
X7‐7 criteria. Those suppliers must also provide 
additional information on water measurement and 
pricing to meet the SB X7‐7 requirements of CWC 
Section 10608.48 and California Code of 
Regulations (CCR) Section 597. DWR’s Guidebook 
to Assist Agricultural Water Suppliers to Prepare a 
2015 Agricultural Water management Plan (June 
2015) describes how federal plans can be 

                                                            
21 Excluding acreage irrigated with recycled water. 
22 Excluding acreage irrigated with recycled water. 
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supplemented to satisfy the CWC and CCR 
requirements. 

Agricultural water suppliers are required to 
describe certain elements such as service area and 
infrastructure, the quantity and quality of water 
resources, water uses, previous water 
management activities and planned 
implementation of EWMPs, and an analysis on the 
effect of climate change under SB X7‐7. 

CWC Section 10608.48(d) requires that an 
agricultural water supplier include in its AWMP: 

…a report on which EWMPs have been 
implemented or are planned to be 
implemented, an estimate of the water use 
efficiency improvements that have occurred 
since the last report, and an estimate of the 
water use efficiency improvements estimated 
to occur five and ten years in the future. If a 
supplier determines that a EWMP is not locally 
cost‐effective or technically feasible, the 
supplier shall submit information documenting 
that determination. 

CWC Section 10608.48(a) requires that agricultural 
water suppliers implement EWMPs pursuant to 
CWC Sections 10608.48(b) and (c). Two critical 
EWMPs must be implemented by the agricultural 
water supplier serving 25,000 or more irrigated 
acres (CWC Section 10608.48(b)):  

1. Measure the volume of water delivered to 
customers with sufficient accuracy to 
comply with subdivision (a) of Section CCR 
Section 531.1016.  

2. Adopt a pricing structure for water 
customers based at least in part on 
quantity delivered. 

CWC Section10608.48(c) requires implementation 
of 14 EWMPs if locally cost‐effective and 
technically‐feasible. Agricultural water suppliers 
must adopt the plan by December 31, 2012, and 
update it by December 31, 2015, and every five 
years thereafter, and submit the plan to DWR 

within 30 days of adoption (CWC Section 10820 
(a)). Since July 1, 2013, an agricultural water 
supplier subject to the SB X7‐7 requirements must 
submit an AWMP and implement applicable 
EWMPs to be eligible for a water grant or loan 
awarded or administered by the State (CWC 
Section 10608.56(b) and 10852). Agricultural water 
suppliers not implementing all of the applicable 
EWMPs may become eligible for State grants and 
loans if agricultural water suppliers provide a 
schedule, financing plan, and budget for the 
implementation of the required EWMPs (CWC 
Section 10608.56(d)). Grant or loan funds may be 
requested to implement EWMPs to the extent the 
grant or loan proposal is consistent with the water 
fund eligibility requirements (CWC Section 
10608.56(d)). 

AWMPs adopted by agricultural water suppliers 
and updated every five years are meant to be 
planning documents to better manage water 
provided for irrigation and increase the efficiency of 
water use in agriculture. To make AWMPs better 
planning documents, EO B‐29‐15 of April 1, 2015, 
required that the 2015 AWMPs include a detailed 
drought management plan and quantification of 
water supplies and demands in 2013, 2014, and 
2015, to the extent that data is available. EO B‐29‐
15 also required that agricultural water suppliers 
that supply water to 10,000 to 25,000 acres of 
irrigated lands develop AWMPs and submit their 
plans to DWR by July 1, 2016. 

Need for Change 

The EO recognizes that further improving water 
conservation in California will require progress in all 
sectors, including agriculture, and that there is a 
fundamental need for updating existing agricultural 
water management planning requirements to help 
advance the efficiency of agricultural water use and 
better prepare for periods of limited supply. This 
would entail updating AWMP requirements to 
include a drought planning component, as well as 
quantifiable measures to increase agricultural 
water use efficiency. To promote adequate drought 
planning across the agricultural sector, the EO 
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requires more agricultural water suppliers to 
comply with the requirements by lowering the 
threshold of application to water suppliers with 
10,000 acres of irrigated land. The EO Agencies also 
recognize the strong nexus of adequate agricultural 
water management strategies and implementation 
of SGMA, and propose a consistent methodology 
focusing on a supplier’s overall water budget that 
can contribute to compliance for both purposes.  

3.4.2 EO Directive 

EO Items 11, 12, and 13 state: 

11. The Department [DWR] shall work with the 
California Department of Food and 
Agriculture to update existing requirements 
for Agricultural Water Management Plans to 
ensure that these plans identify and quantify 
measures to increase water efficiency in their 
service area and to adequately plan for 
periods of limited water supply. 

12. The Department [DWR] shall permanently 
require the completion of Agricultural Water 
Management Plans by water suppliers with 
over 10,000 irrigated acres of land. 

13. The Department [DWR], together with the 
California Department of Food and 
Agriculture, shall consult with agricultural 
water suppliers, local governments, 
agricultural producers, environmental 
groups, and other partners to update 
requirements for Agricultural Water 
Management Plans. The update draft 
requirements shall be publicly released by 
January 10, 2017. 

EO Item 6 requires EO Agencies to accelerate data 
collection and improve water system management 
and prioritize capital projects to reduce water 
waste. This applies to agricultural water suppliers 
as well and is covered in this section.  

3.4.3 Recommendations 

To satisfy the EO directive, DWR recommends that 
water suppliers comply with the following: (1) 

develop annual water budget for the agricultural 
water supplier’s service area, (2) identify 
agricultural water supplier’s water management 
objectives and implementation plan, (3) quantify 
measures to increase water use efficiency, (4) 
develop an adequate drought plan for periods of 
limited supply, and (5) extend the updated 
requirements to more water suppliers. The 
following discussion provides additional details in 
these five recommendation areas. This information 
would be included as components of a supplier’s 
AWMP.  

Develop Annual Water Budget for the 
Agricultural Water Supplier’s Service Area 

To make AWMPs more effective as planning tools 
and to help water suppliers identify areas where 
water efficiency improvements can be made, the 
proposed updated AWMP requirements would 
require suppliers to include in their plans annual 
water budgets that account for inflows to and 
outflows from the water supplier’s service area. 
Including water budgets as part of the AWMP 
provides the following benefits: 

 Better quantifies the flows and uses of water 
within the supplier’s service area and better 
estimates unmeasurable flows, such as deep 
percolation. 

 Provides the data necessary to quantify 
water management efficiency within the 
service area. 

 Helps identify and prioritize water loss. 

 Aligns AWMP reporting with implementation 
of SGMA. 

As a part of estimating water budget, water 
suppliers would be required to report all water 
inflow and outflow components from their service 
area. The water budget includes two components: 

 Water Budget Inflow. This includes surface 
inflow, groundwater pumping in the service 
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area (including private groundwater 
pumping), and effective precipitation.  

 Water Budget Outflow. This includes surface 
outflow, deep percolation and 
evapotranspiration (E and ETc).23 

Agricultural water suppliers are currently required 
(CWC Section 10826) to describe the quantity and 
quality of their water resources, water uses within 
the agricultural water supplier’s service area, 
overall water budget, and water use efficiency 
information. However, the CWC does not currently 
require actual quantification of all components 
sufficient to develop a water budget.  

To develop a service area water budget, the 
proposed revisions to the AWMP requirements 
would require agricultural water suppliers to 
quantify all currently reported components and to 
report on the quantity of two additional 
components: precipitation and private 
groundwater pumping. 

The annual water budgets for the five year AWMP 
planning cycle would be reported in the supplier’s 
AWMP on a water year basis (beginning October 1 
and ending September 31) to align with SGMA 
reporting requirements (CCR Section 350 et seq.). 

The State, through the Agricultural Water 
Management Program or the Sustainable 
Groundwater Management program, may provide 
tools and resources to assist suppliers in developing 

                                                            
23 Where E refers to evaporation and ETc refers to the 
evapotranspiration of crops. Evapotranspiration is the 
combined amount of water that enters the atmosphere by 
plant transpiration and surface evaporation. 

and quantifying existing and new components. 

Identify Water Management Objectives and 
Implementation Plan 

The EO Agencies recommend an objective‐based 
planning approach as part of the AWMP, in which 
water management objectives are identified along 
with actions to meet these objectives. From the 
water budget, agricultural water suppliers would 
identify and select supplier‐specific water 
management objectives to improve water use 
efficiency or to meet other water management 
objectives. The proposed water budget approach 
would help agricultural water suppliers identify and 
prioritize water loss and identify ways to improve 
water system management. 

In the AWMP, the supplier’s objectives or intended 
results are identified (e.g., decrease percolation to 
saline ground, provide greater flexibility in irrigation 
deliveries), then specific efficient water 
management practices or measures are selected 
and implemented to achieve the results. Practices 
implemented to reduce water losses, improve 
water use efficiency, and attain other water 
management objectives would be included in an 
implementation plan as part of the overall AWMP.  

Quantify Measures to Increase Water Use 
Efficiency 

The proposed updates to the AWMP requirements 
would also require agricultural water suppliers to 
quantify the efficiency of agricultural water use 

within their service area. Agricultural 
water suppliers would choose the 
appropriate method(s) from amongst 
four efficiency quantification methods 
provided in the 2012 DWR report to 
the Legislature titled, “A Proposed 
Methodology for Quantifying the 
Efficiency of Agricultural Water Use.” 
These methods can be used to 
calculate the ratio of beneficial water 
uses to amount of applied water and 
include the Crop Consumptive Use 
Fraction (CCUF), the Agronomic Water 

 

The proposed water budget approach with major components covering 
the needed information for adequate agricultural water management 
planning and is consistent with the needs for SGMA compliance.  
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Use Fraction (AWUF), the Total Water Use Fraction 
(TWUF), and the Water Management Fraction 
(WMF). While having the flexibility to choose the 
appropriate water use fraction to determine water 
use efficiency, the agricultural water supplier needs 
to ensure that all water uses are taken into account 
including crop water use, agronomic water use, 
environmental water use, groundwater recharge, 
and recoverable surface flows.  

The proposed water use fractions (described 
below) are practical methods for quantifying the 
efficiency of agricultural water use by irrigated 
agriculture and other beneficial uses that can help 
agricultural water suppliers evaluate current 
conditions and strategies for improving agricultural 
water management. All four methods described 
below are applicable for use at the basin‐ and 
supplier‐scale. At the field‐scale, only the first three 
methods are applicable. 

i. Crop Consumptive Use Fraction  

CCUF= ETAW/AW 

Evapotranspiration of Applied Water (ETAW) 
is crop evapotranspiration minus the amount 
of precipitation evapotranspired by the crop. 

Applied Water (AW) is the total volume of 
water that is applied within a boundary (e.g., 
field, supplier service area, or basin) in order 
to meet the crop evapotranspiration, 
agronomic, and environmental uses from any 
source such as surface water (including 
tailwater24 reuse), groundwater (public or 
private), and the initial soil moisture in the 
soil profile that is not from precipitation.  

ii. Agronomic Water Use Fraction 

AWUF = (ETAW + AU)/AW 

                                                            
24 Tailwater refers to surface water runoff from a boundary. 
Tailwater may be captured and reused within (returned to) 
the boundary. 

Agronomic Use (AU) is the portion of applied 
water used for water management 
applications essential for crop production. 
Examples of essential water management 
applications include salinity management, 
frost control, and winter flooding for straw 
decomposition. 

iii. Total Water Use Fraction 

TWUF = (ETAW + AU + EU)/AW 

Environmental Use (EU) is the portion of 
applied water directed to environmental 
purposes, including water to produce and/or 
maintain wetlands, riparian, or terrestrial 
habitats. 

iv. Water Management Fraction 

WMF = (ETAW + RF)/AW 

Recoverable Flows (RF) is the amount of 
water leaving a given area as surface flows to 
non‐saline bodies or percolation to usable 
groundwater that is available for supply or 
reuse. 

Components of these fractions may be empirical 
(measured or observed), modeled (calculated or 
estimated), or a combination, based on data 
availability and system complexity. 

Develop a Drought Plan for Periods of Limited 
Supply 

The proposed updates to the AWMP requirements 
would also require agricultural water suppliers to 
include a Drought Plan. The Drought Plan should 
detail how the water supplier would prepare for 
droughts and manage water supplies and 
allocations during drought conditions. Some 
components or actions may require detailed review 
of conditions, policy changes, or long‐term capital 
improvements. Additionally, as conditions change 
and new technology and knowledge becomes 
available, opportunities and constraints will 
change.  
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The Drought Plan should be prepared to provide 
adaptive management for and during periods of 
water shortages. Agricultural water suppliers would 
consider all items under each component and 
include a description of applicable items in their 
Drought Plan.  

The Drought Plan would include a resilience 
component and an action plan, described below. 

Resilience Component 

The resilience component of the Drought Plan will 
include the following: 

1. A description of what hydraulic levels or 
conditions (reservoir levels, stream flows, 
groundwater, snowpack etc.) are or should be 
monitored and measured to determine the 
water supply available and to identify levels of 
drought severity.  

2. The supplier’s policy or process for declaring a 
water shortage and for implementing the 
water shortage allocations and related actions.  

3. A description and analysis of the agricultural 
water supplier’s customers’ vulnerability to 
drought (e.g., potential for crop idling, 
availability of multiple water sources and 
resilience of each source, existing water 
storage options).  

4. A description of potential opportunities and 
constraints to improve drought resilience (e.g., 
improved groundwater or surface water 
storage potential, acres of permanent crops, 
environmental use requirements, overdrafted 
groundwater basin).  

5. A description of actions implemented or 
planned for implementation to improve 
drought resilience (e.g., potential for improved 
on‐farm water use efficiency measures, 
groundwater and surface water conjunctive 
use management, crop idling, and 
development of alternative supplies such as 
recycled water or tailwater reuse). 

6. Discussion of the potential, if possible, for the 
supplier to obtain or use additional water 
supplies during drought conditions. These 
supplies could include transfers from another 
water agency or supplier, the use of recycled 
water and desalination of brackish 
groundwater or drainage water.  

7. A description of the cost for implementing the 
resilience plan.  

Action Plan 

The Action Plan will include the following: 

1. Allocation Policies – A description of the water 
shortage allocation policies as required by the 
Water Code. Water suppliers would describe 
their program or process for how water is 
allocated during a water shortage in the 
Drought Plan or attach a copy of their water 
shortage allocation policy to their AWMP.  

2. Operational Adjustments – Changes in supplier 
water management and operations to respond 
to drought, including canal and reservoir 
operations and groundwater management. 

3. Demand Management – Policies and incentives 
in addition to the water shortage allocation 
plan to lower on‐farm water use.  

4. Coordination and Collaboration – Include a 
description on how coordination and 
collaboration with other local suppliers, water 
agencies, or regional groups will be used in 
drought response.  

5. Revenues and Expenditures – Describe how 
the drought and lower water allocations will 
affect the supplier’s revenues and 
expenditures. 

Extend Requirements to More Agricultural Water 
Suppliers 

The proposed updates to the AWMP requirements 
would extend the requirement for AWMPs to 
include agricultural water suppliers supplying water 
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to more than 10,000 acres of irrigated land, 
excluding recycled water. 

3.4.4 Reporting, Compliance Assistance, and 
Enforcement 

Reporting 

All agricultural water suppliers providing water 
supplies to 10,000 or more irrigated acres, 
excluding recycled water, would be required to 
prepare and adopt an AWMP on or before April 1, 
2021, and every five years thereafter. Agricultural 
water suppliers would continue to be required to 
submit their plans to DWR within 30 days of 
adoption. A water supplier that provides both 
urban and agricultural supplies, and is subject to 
both UWMP and AWMP reporting, may satisfy the 
AWMP requirements by adopting an UWMP that 
accounts for its agricultural water use and meets 
both requirements. 

Reclamation Reform Act and Central Valley Project 
water suppliers that submit water conservation 
plans to Reclamation may still submit those plans 
to DWR, along with supplemental information, 
including: a Drought Plan for all suppliers, and 
water measurement and volumetric pricing for 
those water suppliers providing water to 25,000 
irrigated acres or more, excluding recycled water 
(CCR Section 597.1(a) and CWC Section 
10608.48(b)).  

AB 1404 (Statutes of 2007, Chapter 675) requires 
that all agricultural water suppliers supplying 2,000 
acre‐feet or more of surface water annually for 
agricultural purposes or serving 2,000 or more 
acres of agricultural land must submit an annual 
aggregated farm‐gate delivery report to DWR. Per 
AB 1404, an agricultural water supplier will: 

 Provide DWR with monthly or bimonthly 
aggregated farm‐gate deliveries on an annual 
basis, along with information on their farm‐
gate measurement program or practices to 
document that they are using "Best 
Professional Practices;" or 

 Provide DWR with information that 
documents that the implementation of a 
program or practices to measure farm‐gate 
deliveries using Best Professional Practices is 
not locally cost effective. 

For the purpose of aligning agricultural water 
supplier annual reporting with SGMA reporting 
requirements, EO Agencies recommend that the 
annual aggregated farm‐gate delivery reporting 
requirements for agricultural water suppliers 
providing water to over 10,000 irrigated acres only, 
be detailed by groundwater basin within the 
supplier’s service area, if applicable.  

Compliance Assistance 

DWR would assist agricultural water suppliers in 
several ways: 

1. AWMP Guidebook – DWR would update the 
AWMP Guidebook and provide an updated 
AWMP template to help agricultural water 
suppliers better understand the CWC AWMP 
requirements and assist them in developing an 
AWMP. The Guidebook would also describe 
how water conservation plans submitted to 
Reclamation can be supplemented to satisfy 
the CWC and Agricultural Water Measurement 
Regulation requirements. 

2. AWMP Workshops – Prior to finalizing the 
AWMP Guidebook, DWR would release a draft 
and hold public workshops to give opportunity 
for stakeholders to comment on the draft 
guidelines. Additional workshops would be 
conducted after releasing the final Guidebook. 

3. California Irrigation Management Information 
System – DWR would continue to support and 
update the California Irrigation Management 
Information System (CIMIS) to provide climate 
data and resources (e.g., precipitation, crop use 
coefficients) necessary for calculating 
components of the water budget and water 
use efficiency fractions. 
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4. Water Use Efficiency Calculator – DWR would 
make available the water use efficiency 
calculator being developed and tested by the 
University of California through Proposition 50 
and Proposition 1 grants. 

The EO Agencies further recommend that DWR, 
through the Agricultural Water Management 
Program or the Sustainable Groundwater 
Management Program, consider providing 
additional tools and resources to assist suppliers in 
quantifying water budget components pertaining 
to evapotranspiration of applied water and private 
groundwater pumping. Examples of these tools 
and resources include remote sensing for 
measurement of actual evapotranspiration, and 
models or tools for calculating deep percolation to 
groundwater.  

DWR would lead the compliance review for 
submitted plans, data, and information, which are 
due by April 1 starting in 2021. The compliance 
schedule is outlined below:  

1. DWR would provide an updated list of 
agricultural water suppliers required to submit 
plans to CDFA and the Water Board by March 
1, 2021, and every five years thereafter.  

2. DWR would continue to review each plan for 
meeting the requirements, including the 
updated and new components, as they are 
received. However, DWR will expedite the 
review if an agricultural water supplier is 
seeking a State grant or loan with a specific 
deadline. DWR may coordinate with the Water 
Board and CDFA on the review.  

3. DWR would inform the Water Board and CDFA 
of the plan submittal status and review status, 
and post the information on DWR’s website for 
public reference. 

4. If a plan has not been submitted by July 1, 
2021, and every five years thereafter or is 
incomplete following review, DWR would notify 
the agricultural water supplier, and would work 

with the supplier to develop a plan for 
corrective actions and completing the plan.  

5. If the agricultural water supplier fails to submit 
a plan by October 31, 2021, and every five 
years thereafter or does not submit a plan 
within the negotiated plan and schedule for 
completion, DWR would notify the Water 
Board and CDFA of non‐compliance for 
enforcement actions. 

Enforcement 

Water suppliers would continue to be required to 
have a current AWMP that has been reviewed by 
DWR and found to have addressed all the required 
elements to be eligible for State grant and loan 
funding.  

The Water Board, in addressing agricultural 
suppliers that have not submitted AWMPs or have 
not revised AWMPs to correct identified 
deficiencies, may consider further enforcement 
actions including potential fines and civil penalties. 
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Chapter 4 – Implementing the Conservation 
Framework 

The heightened awareness of water scarcity and the severity of our current drought have 
prompted Californians to achieve new levels of conservation and resiliency. When 
implemented along with necessary statutory authorities and resources, the proposed 
conservation framework will provide the foundation needed to transform these 
emergency accomplishments into a long‐term, sustainable water use practice for all 
Californians. The Administration is proposing legislation for water conservation 

standards and reporting, urban water shortage contingency planning, and agricultural water management 
planning.

4.1 Conservation as an Integral Part 
of Water Management 

Conservation alone cannot ensure a long‐term 
sustainable water supply and drought protection 
for all Californians; however, a deep‐rooted 
conservation ethos is fundamental to changing 
individual and societal behaviors and making 
progress toward these desired outcomes.  

The framework presented in this report is designed 
to be part of the broader, multi‐faceted 
implementation of the Water Action Plan. 
Conservation and drought protection are but two 
of the focus areas of the Water Action Plan, along 
with integrated water management, Sacramento‐
San Joaquin Delta management, ecosystem 
restoration, storage, and flood protection. The 
Water Action Plan also calls for increasing 
operational and regulatory efficiencies and 
identifying sustainable, integrated financing 
opportunities.  

The EO Agencies will continue to work 
collaboratively, while maintaining open and 
transparent dialogue and technical exchange 
throughout implementation.  

4.2 Support for Framework 
Implementation  

As described below, several components are critical 
to enabling implementation of the recommended 
framework outlined herein.  

4.2.1 Legislation and Regulatory Rulemaking  

Many recommendations of the EO Agencies will 
require new and/or expanded authorities to 
execute. For those recommendations that fall 
within the existing authorities of the EO Agencies, 
rulemaking processes may still be needed to 
formalize requirements. 

For recommendations related to existing 
authorities, the EO Agencies will conduct 
rulemaking processes that provide opportunities 
for input and comment from stakeholders, 
interested parties, and the public.   

For recommendations requiring new and expanded 
authorities, the EO Agencies will coordinate with 
the Governor’s Office and the Legislature in seeking 
amendments to existing codes. Code amendments 
to support framework implementation may include 
the following:   

 Establish New Water Use Standards and 
Targets:  CWC sections 10610‐10656 for 
UWMPs; a new section added to CWC to 
establish and implement standards and 
water use targets, with associated changes in 
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CWC Section 10608 related to existing 
conservation requirements.  

 Strengthening Water Shortage Contingency 
Planning:  CWC sections 350‐359 regarding 
emergency declaration; CWC sections 10631, 
10632, and 10635 for required information 
reporting.   

 Improve Drought Planning for Small Water 
Suppliers and Rural Communities:  To be 
determined through continued collaboration 
of the EO Agencies and stakeholders, 
potentially requiring new language in the 
CWC. 

 Strengthening Requirements for Agricultural 
Water Management:  CWC sections 10800‐
10845 for AWMPs; CCR sections 597‐597.4 
and CWC sections 531‐531.10 for aggregated 
farm‐gate delivery reporting. 

4.2.2 Continued Collaboration on Water Use 
Standard Development 

The EO Agencies are committed to continued 
collaboration with stakeholders on water use 
standard development and implementation of the 
actions discussed below.  

In implementing this proposed conservation 
framework, the EO Agencies will establish water 
standards for implementation by 2021. The EO 
Agencies have proposed the roles and 
responsibilities described below. 

Data Collection and Management  
DWR and the Water Board are committed to 
streamlined reporting, elimination of redundant 
data submittals, and open access to data collected 
by each agency. Furthermore, each agency relies 
on data collected by the other to conduct 
important regulatory and planning efforts, 
including development of the California Water 
Plan, Urban Water Management Plan review, 
Division of Drinking Water information, and urban 
conservation data. To facilitate better data 
management, DWR and the Water Board will 

jointly develop an approach each agency could take 
to streamline the data submittal and collection 
processes. The approach will include key data 
needs, describe how agency coordination could 
reduce regulatory overlap.   

Data on monthly water usage, amount of 
conservation achieved, and enforcement efforts 
will be submitted to the Water Board. The Water 
Board will update monthly reporting requirements 
and to make those reporting requirements 
permanent.    

DWR will collect data related to UWMPs, 
WSCPs, and AWMPs. DWR would also 
receive annual reports on water use target 
progress and compliance, beginning in 2019.   

Setting Standards 
DWR would lead technical work related to setting 
standards, methodologies, and protocols, working 
in conjunction with the Water Board. 

DWR and Water Board staff will propose standards 
to the Water Board for adoption, and will base the 
proposed standards on the technical research and 
outreach efforts. The Water Board will be 
responsible for adopting the standards through a 
regulatory proceeding.   

Enforcement 
DWR will refer compliance issues related to 
submittals and requirements for UWMPs, WSCPs, 
and AWMPs to the Water Board for enforcement.   

DWR and the Water Board will work together to 
develop compliance criteria and review target 
compliance. DWR would provide technical 
assistance to suppliers to help them reach 
compliance. The Water Board will retain 
independent enforcement discretion. The Water 
Board will identify and determine enforcement 
measures for suppliers that are not meeting their 
water targets. Between 2022 and 2025, the Water 
Board may issue Informational Orders or 
Conservation Orders to assist water suppliers with 
compliance. Beginning in 2026, the Water Board 
may also issue Administrative Civil Liability or Cease 
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and Desist Orders to water suppliers that have 
failed to meet their targets. Water suppliers not 
meeting targets may not be eligible for state 
funding programs. 

Recognizing that water use efficiency is one 
component of sustainable water management, the 
EO Agencies will seek to balance the need for 
conservation with the need for water suppliers to 
continue investing in water supply portfolio 
diversification, including direct and indirect water 
reuse, storage and conjunctive use, stormwater 
capture and reuse, sustainable groundwater use, 
and desalination, where appropriate.   

Public Input, Processes, and Feedback 
Upon direction to develop standards from the 
Legislature, the EO Agencies will continue to 
collaborate with stakeholders and subject matter 
experts to ensure adequate progress is made in 
standard development and that the resulting 
standards will be reasonable and fair. Additionally, 
there will be numerous opportunities for public 
and stakeholder input as the standards are 
developed. Opportunities for public and 
stakeholder input may include, but are not limited 
to, the following: 

 Stakeholder meetings and public workshops 
to report progress and solicit input on 
development of indoor and outdoor 
efficiency standards, including specific 
activities like the landscape area pilot project.   

 Continued Urban Advisory Group 
engagement, at least twice a year through 
2021.  

 A CII Technical Workgroup to assist with 
development of appropriate CII 
classifications and corresponding 
performance measures. 

In addition, any rulemaking process resulting from 
implementation of the proposed framework would 
include the following: 

 Public written comment on draft 
regulations   

 A public workshop  

 Public adoption meeting 

EO Agency staff typically hold scoping meetings 
throughout the regulatory development process in 
order to receive stakeholder feedback before going 
forward with draft regulatory language.       

4.3 Implementation Considerations  

The EO Agencies appreciate the long‐term 
commitment and investment required by water 
suppliers throughout California to implement the 
proposed long‐term framework. To facilitate 
successful implementation, the EO Agencies 
recognize the importance of the following 
considerations when necessary authority and 
resources are provided.  

 Coordination, Collaboration, Messaging, and 
Outreach:  The EO Agencies recognize the 
importance of continued coordination and 
collaboration to ensure that the framework is 
implemented as envisioned, providing 
improved drought protection for all 
communities and embodying water 
conservation in every aspect of our daily 
lives.   

The extraordinary conservation 
accomplished during the current drought 
was attributable in part to a strong, 
persistent, and active campaign and 
outreach led by the EO Agencies to promote 
conservation, combined with mandatory 
conservation requirements imposed by the 
Water Board. Active messaging and outreach 
efforts on conservation by the EO Agencies 
and suppliers will provide strong support to 
water suppliers in their efforts to promote 
conservation. Water use education and 
conservation programs must continue after 
the drought emergency is lifted.  
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 Water Rates and Proposition 218:  The EO 
Agencies recognize that State financial 
assistance, when available, will never be 
sufficient for water suppliers to implement all 
necessary actions to comply with the 
requirements outlined in the framework. It 
will be important that water suppliers have 
the ability to generate funding for their 
investment needs and stable revenue for 
steady improvements.  

The EO Agencies acknowledge the 
challenges water suppliers face in generating 
sufficient local funding to support continued 
conservation efforts and other needed 
investments due to Proposition 218. While 
the framework does not contain 
requirements on rate structures, the EO 
Agencies encourage water suppliers to 
consider the effect of drought on revenue 
generation and incorporate measures for 
rate stabilization. Each water supplier should 
customize its rate structure with full 
consideration of its cost of service and with 
long‐term financial sustainability as the goal.  

 Coordination with Land Use Agencies and 
Other Jurisdictions:  The EO Agencies 
recognize that land use agencies (i.e., cities 
and counties) have direct responsibilities and 
jurisdictions over zoning and land 
development, landscape requirements, and 
various ministerial and discretionary permits 
that can positively influence direct 
conservation and efficiency actions. Where 
appropriate, the EO Agencies may facilitate 
communications and collaboration with local 
governments throughout implementation.  

4.4 Implementation Schedule 

The schedule for implementation of the proposed 
actions and recommendations identified in 
Chapters 2 and 3 is summarized in Figure 4‐1.  

Any new and/or expanded authorities required for 
framework implementation may be addressed 
during the 2017 and 2018 legislative sessions. Note 
that the implementation process outlined in the 
proposed framework is subject to change based on 
updated information, or subsequent legislation and 
rulemaking.   
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Figure 4‐1.  Anticipated Implementation Timeline for EO Directives 

  Timeline for Actions and Implementation 

Executive Order Items  2017  2018 2019 2020 2021  Beyond

  
Using Water More Wisely 

             

Emergency Conservation Regulations (EO Item 1) 
         

Conservation 
Requirements 

                     

New Water Use Targets (EO Items 2 and 6) 
         

Data, Legislative Action, 
                     

& Rulemaking 
                     

Targets Reporting 
                     

Full Compliance Achieved 
                     

2025 

Permanent Monthly Reporting (EO Item 3) 
         

Rulemaking                                                               

   
Eliminating Water Waste                                                       

Water Use Prohibitions (EO Item 4) 
           

Rulemaking                                                               

Minimizing Water Loss (EO Items 5 and 6) 
         

Annual Water Loss Audits 
                     

Water Loss Rulemaking 
                     

Innovative Water Loss & Control Technologies (EO Item 7) 
         

Scope Development 
                     

Continued Research 
                     

 
Strengthening Local Drought Resilience                                         

Water Shortage Contingency Plans (EO Items 8, 9, and 6) 
         

Legislative Action  
                     

& Rulemaking 
                     

Requirements in Effect 
                     

Drought Planning for Small Water Suppliers & Rural Communities (EO Item 10) 
     

Development schedule  
       

             

to be determined 
       

             

 
Improving Agricultural Efficiency and Drought Planning                             

Strengthened Agricultural Water Management Plan requirements (EO Items 11, 12, 13, 6) 
       

Guidelines development, 
Legislative Action  

                     

& Rulemaking 
                     

Reporting requirements 
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ATTACHMENT B: 
Public Outreach and Stakeholder Engagement 
 

On May 9, 2016 Governor Edmund G. Brown Jr. issued Executive Order B‐37‐16 directing State Agencies to 
establish a long‐term framework for water conservation and drought planning that builds on the 
conservation accomplished during the historical drought and implementation of the Governor’s Water 
Action Plan. The named agencies include DWR, Water Board, CPUC, CDFA, and CEC (collectively, the EO 
Agencies). The full text of the EO can be found at the Governor’s Office Website, 
https://www.gov.ca.gov/docs/5.9.16_Attested_Drought_Order.pdf, or in Attachment A to this report.  

The EO Agencies have developed a collaborative program to formulate the long‐term framework for water 
conservation and drought planning called for by the EO with extensive public outreach and stakeholder 
engagement. In addition to public input throughout the process, the EO Agencies formed the Urban 
Advisory Group and Agricultural Advisory Group to provide input into the framework development.  These 
advisory groups represent urban and agricultural water suppliers, local governments, professional 
associations, academics, environmental advocacy groups, and other interested parties. The framework 
development, associated public outreach and stakeholder engagement process, and public comments 
received are available at DWR’s website, http://www.water.ca.gov/wateruseefficiency/conservation/.   

The following provides a list of public outreach and stakeholder engagement meetings throughout the 
process in developing the report (in chronological order) after the issuance of the EO on May 9, 2016.  

Date  Event Location

June 3, 2016  Listening Session #1 for the Directives of Executive 
Order B‐37‐16 

Sacramento, CA

June 6, 2016  Listening Session #2 for the Urban Directives of 
Executive Order B‐37‐16 

Los Angeles, CA

June 7, 2016  Listening Session #3 for the Listening Session 
Agricultural and County Drought Planning Directives of 
Executive Order B‐37‐16 

Tulare, CA 

August 15, 2016  EO B‐37‐16 Urban Advisory Group Meeting #1 Sacramento, CA

August 25, 2016  EO B‐37‐16 Agricultural Advisory Group Meeting #1 Sacramento, CA

August 31, 2016  EO B‐37‐16 Water Shortage Contingency Planning 
Workshop #1 

Sacramento, CA

September 1, 2016  EO B‐37‐16 Water Shortage Contingency Planning 
Workshop #2 

Fountain Valley, CA

September 6, 2016  EO B‐37‐16 Long‐Term Water Use Targets Workshop #1 Oakland, CA 

September 8, 2016  EO B‐37‐16 Long‐Term Water Use Targets Workshop #2 Los Angeles, CA

September 19 and 20, 
2016 

EO B‐37‐16 Urban Advisory Group Meeting #2 Los Angeles, CA

September 26, 2016  EO B ‐37‐16 Agricultural Advisory Group Meeting #2 Madera, CA 
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Date  Event Location

October 3, 2016  EO B ‐37‐16 Water Shortage Contingency Planning 
Technical Workshop #2 

Sacramento, CA

October 5, 2016  State Water Resources Control Board Workshop on EO 
B ‐37‐16 and Implementation  

Sacramento, CA

October 11, 2016  CEC Staff Workshop Innovative Water Conservation and 
Water Loss Detection and Control Technologies 

Sacramento, CA

October 13, 2016  EO B‐37‐16 Water Shortage Contingency Planning 
Workshop – Focus on Drought Planning for Small Water 
Suppliers and Rural Communities 

Sacramento, CA

October 18, 2016  EO B ‐37‐16 Agricultural Advisory Group Meeting #3 Sacramento, CA

October 20, 2016  EO B ‐37‐16 Urban Advisory Group Meeting #3 Sacramento, CA

December 7, 2016  EO B ‐37‐16 Agricultural Advisory Group and Urban 
Advisory Group Public Draft Report Meeting 

Sacramento, CA 

January 6, 2017  EO B ‐37‐16 Agricultural Advisory Group Meeting #4 Sacramento, CA

 

 
Public meeting at California Department of Food and Agriculture, December 7, 2016.  
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California’s Emergency Drought Declaration Is Lifted
State advances measures to make conservation a way of life

California Under Drought 
Climate change means increasingly extreme and unpredictable weather. 
We have seen record-high temperatures and record-low precipitation 
during this historic five-year drought.

Frequent, large storms this fall and winter eased drought conditions 
across California.  Most major reservoirs have recovered, and an above-
average snowpack will feed lakes well into summer.  For the most part, 
the severely dry conditions that afflicted much of the state since 2012 
are gone. 
 

Learning from the Drought
California faces challenges from climate change and a growing 
population. We have learned from the drought and incorporated these 
lessons into the state’s Water Action Plan, a five-year roadmap for 
sustainable water management. 

A few components of the Plan: 

Conservation as a way of life: Reducing 
statewide water usage is necessary to ensure the 
resilience of our water supplies for increasingly 
severe and frequent droughts. That’s why the state 
bolstered the Save Our Water campaign, offered 
rebates to retrofit tens of thousands of inefficient 
toilets, replaced 50 million square feet of turf with 
drought-tolerant landscapes, required agricultural 
water management plans and more. 

Sustainable Groundwater Management 
Act (SGMA):  During times of drought, many 
communities depend on groundwater supplies. But 
over reliance has led to a rapid depletion of this 
critical water source. Groundwater aquifers need to be 
replenished. SGMA provides a regulatory framework 
for sustainable, local groundwater management for 
the first time in California history. 

Improve Drinking Water:  Millions of Californians, 
especially those in disadvantaged communities, rely in 
part on unsafe drinking water. California has improved 
the organization of our water quality programs and 
created new tools to ensure every Californian has 
access to clean, safe, and affordable water.

Restoring Important Ecosystems:  Prolonged 
drought also affects the state’s fish and wildlife, 
exposing and exacerbating population vulnerabilities. 
The state invested tens of millions of dollars in habitat 
restoration projects designed to address immediate 
drought concerns and increase resiliency to climate 
change. 

Real-time Management of Water Project 
Operations:  Especially in drought conditions, real-
time management can have substantial fishery, water 
quality, and water supply benefits. To improve water 
supply reliability and consequently improve drought 
preparedness, the state increased the flexibility of 
its water infrastructure to ensure adequate levels 
in reservoirs, manage water temperatures for fish 
upstream, develop salinity barriers to protect fresh 
water and more.  

Investing in Drought Solutions 
The state has deployed numerous resources—fiscal, logistical, and 
personnel—in responding to the impacts of the drought. This includes 
Proposition 1, which was passed by a 67% majority of California voters 
in 2014. It authorized $7.5 billion in general obligation bonds to fund 
ecosystem and watershed protection and restoration, and water supply 
infrastructure projects, including surface and groundwater storage and 
drinking water protection. 

While the emergency drought declaration has been lifted, the state should maintain directives that promote 
a sustainable water future and prohibit wasteful practices.

Flood Improvements
$737 million

Conservation and 
Drought Relief
$246.5 million

Human Assistance
$164.4 million 

Public Safety
$376.8 million 

Environmental 
Protection
$95.7 million 

California has experienced near-record temperatures in recent years. 
Source: California Department of Water Resources

Since 2014, 
the state has 
appropriated $6.6 
billion for drought 
response.
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Environmental Protection

Public Safety

Human Assistance

Conservation and Drought Relief

Flood Improvements

Water and Infrastructure Projects

Storage

Environmental Protection: $95.7
Public Safety: $376.8
Human Assistance: $164.4
Conservation and Drought Relief: $246.5
Water and Infrastructure Projects: $2340.0
Flood Improvements: $737
Storage: $2700.0

Total: $6600.0

Storage
$2.7 billion

Water and 
Infrastructure Projects

$2.34 billion

$6.6
billion
Total
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Governor Brown has signed... 

  7Gubernatorial Actions 
           — and —  

24 drought bills

These actions address immediate health, safety 
and ecosystem needs while also accelerating 
improvements to water infrastructure and habitat 
that will have a permanent effect on our ability to 
withstand drought. 

2014
January 

■■ Governor declares State of Emergency 
due to drought.
■■ State Water Resources Control Board 
(SWRCB) temporarily modifies flow and 
water quality requirements for state 
and federal water project operations in 
the Delta. 

April
■■ Governor issues Executive Order to extend State of Emergency, 
expedite drought response activities and implement water 
conservation requirements.
■■ SWRCB and the Governor’s Office of Emergency Services begins 
allocation of more than $32 million for drought-related emergency 
projects including drinking water.

May 
■■ Through 2016, SWRCB adopts and renews emergency regulations 
to help protect threatened and endangered fish species in high 
priority watersheds.

June
■■ SWRCB adopts general order expanding authorized uses of 
recycled water.

July
■■ SWRCB institutes new temporary 
restrictions on outdoor water use and 
new water use reporting requirements 
for urban water suppliers.

September
■■ Legislature passes package of 
bills implementing the Sustainable 
Groundwater Management Act.
■■ Governor issues Executive Order to 
address drinking water shortages.

November
■■ California voters pass $7.5 billion water 
bond, the Water Quality, Supply, and 
Infrastructure Improvement Act of 2014 
(Proposition 1).

2015
April

■■ DWR conducts annual snow survey, confirms statewide snowpack 
contains less water content than any comparable survey 
measurement since 1950.
■■ Governor issues Executive Order imposing 25 percent statewide 
urban water reduction and initiating state-funded turf removal and 
water-efficient appliance programs.

May
■■ DWR installs temporary rock barrier 
at West False River to keep tidal salt 
water from flowing too far into the Delta.

July
■■ New Water Efficient Landscape 
Ordinance permanently increases 
water efficiency standards for new and 
retrofitted landscapes.

October
■■ Governor declares State of Emergency 
for epidemic of drought-related tree 
die-off.

2016
January

■■ SWRCB adopts emergency regulations for measuring and reporting 
water diversions.

Februray
■■ SWRCB expands low financing program for recycled water projects.

April
■■ Since 2013, Californians save 1.19 million acre-feet of water, 
enough to supply nearly 6 million people for a year.

May
■■ Statewide average water conservation rate grows to 28 percent.

June
■■ DWR and SWRCB connect East Porterville to the City of Porterville’s 
water system, bringing a reliable water supply to nearly 1,800 
homes that lacked safe water. 

August
■■ Shasta, the state’s largest reservoir, reaches 110% of historical average. 

2017
January 

■■ Statewide water savings surpass 20 percent.

February
■■ Statewide snow water equivalent is 30.5 inches, 174% of average 
for that date.
■■ SWRCB extends existing water conservation regulations.

April  
■■ Governor Brown lifts drought emergency declaration, retains 
prohibition on wasteful practices, and advances measures to make 
conservation a way of life.

Milestones of the Drought
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Fact Sheet 

Making Water Conservation a California Way of Life 

 
On May 9, 2016 Governor Edmund G. Brown Jr. issued Executive Order B-37-16 (EO or Order) directing State Agencies 
to establish a long-term framework for water conservation and drought planning. The Order builds on the 
conservation accomplished during the historical drought and implementation of the Governor’s Water Action Plan. 
The named agencies include California Department of Water Resources (DWR), State Water Resources Control Board 
(Water Board), California Public Utilities Commission (CPUC), California Department of Food and Agriculture (CDFA), 
and California Energy Commission (CEC) (collectively, EO Agencies). The full text of the Executive Order can be found at 
the Governor’s Office Website, https://www.gov.ca.gov/docs/5.9.16_Attested_Drought_Order.pdf.  

OVERVIEW OF EO IMPLEMENTATION  

The Order has four primary objectives: (1) use water more wisely, (2) eliminate water waste, (3) strengthen local 
drought resilience, and (4) improve agricultural water use efficiency and drought planning. There are thirteen specific 
items under these four primary objectives for EO Agencies to implement. In addition, the Order further directs DWR, 
the Water Board, and CPUC to develop methods for reporting, compliance assistance and enforcement.  

The EO Agencies employed a robust 
stakeholder engagement process, which 
commenced with a series of public listening 
sessions in June 2016. Subsequently, the EO 
Agencies convened two stakeholder advisory 
groups – an Urban Advisory Group and an 
Agricultural Advisory Group – comprised of 
specific stakeholder types identified in the 
Executive Order, as well as additional 
interests such as disadvantaged communities 
and environmental justice advocates, 
academia, industry, professional associations, 
and others. These meetings were open to the 
public and used to solicit input for EO Agency 
consideration in developing the long-term 
framework for water conservation. The framework development, its associated public outreach and stakeholder 
engagement process, and the public comments received are available at DWR’s website, http://www.water.ca.gov/
wateruseefficiency/conservation/. 

The final framework report was released on April 7, 2017. This Report, titled Making Water Conservation a California 
Way of Life, Implementing Executive Order B-37-16, addresses EO requirements, provides information to the 
Legislature and other interested parties on the EO Agencies’ proposed framework for efficient water use, and includes 
a proposed implementation timeline. Collectively, the EO Agencies will be undertaking a suite of actions that can be 
implemented using existing authorities, ranging from rulemaking proceedings to expanded technical assistance, to 
evaluation and certification of new technologies to implement the four objectives. Where necessary, the EO Agencies 
have also recommended additional actions and authorities to meet EO requirements that require legislation for 
implementation.  
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Key elements of the proposed framework are included below. The 
Administration is proposing legislation for water conservation standards and 
reporting, urban water shortage contingency planning, and agricultural water 
management planning.    

USE WATER MORE WISELY 

Emergency Conservation Regulations (EO Item 1). The Water Board’s 
emergency conservation regulations expire on November 25, 2017. After 
evaluating current hydrologic conditions across California, the Water Board 
will rescind the emergency requirement for a water supply stress test or 
mandatory conservation standard for urban water agencies, but, to provide a 
bridge to permanent requirements, it will continue to require monthly 
reporting and to prohibit wasteful practices (see below).  

New Water Use Targets (EO Items 2 and 6). Upon statutory authorization, 
the EO Agencies would adopt new water use standards for all urban water 
use and a new urban water use target methodology. Urban water suppliers 
would, in turn, be required to calculate their unique water use targets based 
on those standards and local conditions. The EO Agencies will establish 
provisional standards that are applicable starting in 2018, adopt the final 
standards by 2021, and require full compliance with final targets by 2025. The 
proposed standards and implementation are not intended to affect or 
otherwise limit any rights to water conserved under applicable law, including 
the California Water Code Section 1011.   

Permanent Monthly Reporting (EO Item 3).  The Water Board will open a 
rulemaking process to establish permanent monthly urban water reporting on 
water usage, amount of conservation achieved, and any enforcement efforts. 
The rulemaking will run through 2017, concurrently with EO Item 4, below.  

ELIMINATE WATER WASTE 

Water Use Prohibitions (EO Item 4). The Water Board will open a rulemaking 
process to establish permanent prohibitions on wasteful water practices, 
building on the current prohibited uses in the emergency regulation. The 
rulemaking will run through 2017, concurrently with EO Item 3, above.  

Minimizing Water Loss (EO Items 5 and 6). The EO requires DWR and the 
Water Board to direct actions to minimize system leaks, accelerate data 
collection, improve system management, and prioritize capital projects that 
reduce water waste. The EO Agencies will meet the requirements of EO Items 
5 and 6 through implementation of Senate Bill 555, along with additional 
actions to satisfy the Executive Order’s directives related to reducing water 
supplier leaks. The implementation actions include adopting rules by DWR in 
2017 for validated water loss audit report, establishing water loss 
performance standards by the Water Board by July 1, 2020, providing 
technical assistance for water loss audits, and offering financial assistance 
through the Drinking Water State Revolving Fund. The CPUC ordered large, 
investor‐owned water utilities to accelerate work to minimize leaks by 
adopting Resolution W‐5119 on December 1, 2016, to acknowledge the 
progress these utilities have made in keeping non‐revenue water percentages 
stable and to encourage further work to accelerate actions to minimize leaks, 

 

The intent of the proposed 
long-term conservation 
framework is to:  

(1) Facilitate a fundamental 
shift of conservation 
implementation to a more 
durable, equitable, and 
consistent framework for 
the State;  

(2) Provide greater statewide 
consistency in preparing 
Urban Water 
Management Plans, Water 
Shortage Contingency 
Plans, and Agricultural 
Water Management Plans; 
and continue to work with 
counties to improve 
drought planning in small 
communities and rural 
areas;  

(3) Enable water suppliers to 
customize their water 
management strategies 
and plan implementation 
to regional and local 
conditions;  

(4) Empower water suppliers 
to take a place-based 
response to water 
shortages caused by 
drought or other water 
emergencies; and  

(5) Incentivize use of new 
technologies and set 
standards to reduce leaks. 
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recognizing that system 
leaks are one component 
of non‐revenue water. 
The CPUC may grant 
financial incentives for 
minimizing leaks during 
the review of each 
utility’s upcoming 
General Rate Case 
application.  

Innovative Water Loss & 
Control Technologies (EO 
Item 7). The CEC will 
continue to evaluate 
technologies for water 
loss detection and control 
and work with EO 
agencies and 
stakeholders to provide 
new information. The CEC 
is also making 
investments in research 
and funding programs for 
water saving devices and 
technologies.  

STRENGTHEN  

LOCAL DROUGHT RESILIENCE  

Water Shortage Contingency Plans (EO Items 8, 9, and 6).  Upon statutory authorization, urban water suppliers 
would be required to submit Water Shortage Contingency Plans and conduct 5-year Drought Risk Assessments every 
five years, and conduct and submit water budget forecasts annually. The EO Agencies would establish appropriate 
compliance and reporting criteria, and provide assistance to urban suppliers for meeting the requirements. Additional 
authorities would be required for successful implementation.  

Drought Planning for Small Water Suppliers and Rural Communities (EO Item 10).  The EO Agencies’ 
recommendations focus on improving drought vulnerability assessment and proactive response actions, and supplier 
readiness and responsiveness during drought conditions. Currently, the recommendations focus on pathways for the 
EO Agencies to continue to work with cities, counties and stakeholders to develop more specific, functional 
recommendations, which are expected to continue into 2017. Additional authorities may be required for successful 
implementation.  

IMPROVE AGRICULTURAL WATER USE EFFICIENCY AND DROUGHT PLANNING 

Strengthened Agricultural Water Management Plan Requirements (EO Items 11, 12, 13, and 6).  Upon statutory 
authorization, each agricultural water supplier would be required to:  (1) develop an annual water budget for the 
agricultural water service area, (2) identify agricultural water management objectives and implementation plans, (3) 
quantify measures to increase water use efficiency, and (4) develop an adequate drought plan for periods of limited 
supply. The EO Agencies recommendation would expand existing requirements to require agricultural water suppliers 
providing water to over 10,000 irrigated acres of land to prepare, adopt, and submit plans by April 1, 2021, and every 
five years thereafter. Expanded authorities would be required for successful implementation. 

Summary Report Organization  
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More Information: http://www.water.ca.gov/wateruseefficiency/conservation/ 

Contact Us: WUE@water.ca.gov    
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STAFF REPORT 
 
 
TO: Board of Directors                       MEETING DATE:  April 19, 2017 
 
FROM: Jake Vollebregt, Director of Regional & Legal Affairs 
                 
SUBJECT: Processing Government Claims 
 
DIVISION: District-wide 
 

 

SUMMARY: 

Issue:  Authorize limited authority to the General Manager for resolving claims 

against the District which involve claims up to certain dollar amounts.  

 Recommendation: It is recommended that the Board of Directors approve the 

Resolution entitled, “Authorizing the General Manager to Settle, Approve, or 

Reject Claims Against the District up to Certain Dollar Amounts”.  

 Fiscal Impact:  None 

 Reviewed by Legal: Yes  

Background: 

The Board’s current claims policy requires that all claims be resolved by a vote of the 
Board after the claim has been presented to the Board.  In order to expedite the 
District’s processing of claims which are in small dollar amounts, staff recommends 
that the Board delegate to the General Manager limited authority to pay, compromise, 
or reject such claims. 
 
Examples of claims which are brought against the District from time to time include 
trip-and-fall claims, alleged damage to private property as a result of a District 
operations, and sewer backup claims.  The proposed Resolution authorizes the 
General Manager to settle claims against the District up to $15,000, and to also reject 
claims up to $15,000.  Adoption of this Resolution would comply with state law and 
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result in only claims in excess of $15,000 being presented to the Board for review. The 
Board’s approval of this delegation would streamline the settlement and rejection of 
claims and is consistent with similar delegations of authority of other public agencies. 
 
Discussion: 

The general claims procedures applicable to the District are governed by provisions of 
the Government Code, starting at Section 900. In order to bring a lawsuit against the 
District, a claim must first be presented to and acted upon by the District. 
 
Government Code section 935.4 authorizes the Board of Directors to delegate 
authority to the General Manager, or his or her designee, to review all claims for 
sufficiency and to reject any and all claims, so long as those claims do not exceed 
fifteen thousand dollars ($50,000), pursuant to Government Code Section 935.4.  Staff 
recommends that the Board delegate to the General Manager the authority to approve, 
compromise, or settle claims for an amount up to fifteen thousand dollars ($15,000), 
and the authority to reject claims of up to $15,000. This is anticipated to streamline the 
settlement and rejection of claims, freeing up the Board of Directors to attend to other 
business, and allowing the Board to focus on larger claims against the District. 
 
 
 
 
Attachment: Resolution entitled, “Authorizing the General Manager to Settle, 
Approve, or Reject Claims Against the District up to Certain Dollar Amounts”. 
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RESOLUTION 17-___ 

 

RESOLUTION OF THE BOARD OF DIRECTORS  

OF THE MOULTON NIGUEL WATER DISTRICT 

AUTHORIZING THE GENERAL MANAGER TO SETTLE, APPROVE, OR REJECT 

CLAIMS AGAINST THE DISTRICT UP TO CERTAIN DOLLAR AMOUNTS 
 

WHEREAS, current policies/practices of the Moulton Niguel Water District (“District”) 

require that all claims against the District be processed by the Board of Directors (“Board”) after 

the claim has been presented to the Board; and 

WHEREAS, Section 935.4 of the Government Code provides that the legislative body of 

a special district may authorize an employee of the local public entity to perform claims 

presentment functions of the governing body of the public entity; and 

WHEREAS, Section 935.4 of the Government Code of the State of California allows the 

Board to delegate authority to review, reject, settle, or otherwise resolve all claims which do not 

exceed fifty thousand dollars ($50,000); and 

WHEREAS, the Board desires to delegate authority to the General Manager to approve or 

compromise claims against the District of an amount up to fifteen thousand dollars ($15,000), and 

to reject claims against the District of an amount up to fifteen thousand dollars ($15,000); and 

NOW, THEREFORE, the Board of Directors of Moulton Niguel Water District does 

hereby RESOLVE, DETERMINE, and ORDER as follows: 

 

Section 1.  Incorporation of Recitals. 

The Board of Directors hereby finds that all of the foregoing recitals are true and correct 

and are hereby incorporated and adopted as findings of the Board of Directors as if fully set forth 

herein.  

Section 2.  Delegation of Authority to the General Manager.  

The Board hereby delegates authority to the General Manager to approve, compromise, 

settle, resolve or otherwise approve payment on claims against the District of an amount up to 

fifteen thousand dollars ($15,000).  The Board hereby delegates authority to the General Manager 

to reject, return, reject leave to file, or otherwise deny payment on claims against the District of an 

amount up to fifteen thousand dollars ($15,000). 

Section 3.  Severability. 

If any section, subsection, clause or phrase in this Resolution is for any reason held invalid, 

the validity of the remainder of this Resolution shall not be affected thereby.  The Board hereby 

declares that it would have passed this Resolution and each section, subsection, sentence, clause, 

or phrase thereof, irrespective of the fact that one or more sections, subsections, sentences, clauses 

or phrases or the application thereof be held invalid. 
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ADOPTED, SIGNED and APPROVED this 20th day of April, 2017. 

 

                 MOULTON NIGUEL WATER DISTRICT  

 

 

 

 ____________________________________ 

 President/Vice President 

 MOULTON NIGUEL WATER DISTRICT 

 and of the Board of Directors thereof 

 

 

 

 ___________________________________ 

 Secretary/Assistant Secretary 

MOULTON NIGUEL WATER DISTRICT  

and of the Board of Directors thereof 
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STAFF REPORT 
 
 
TO:   Board of Directors                       MEETING DATE:  April 19, 2017 
 
FROM: Jake Vollebregt, Director of Regional & Legal Affairs 
 
SUBJECT: Grant Administration Services 
 
DIVISION: District-wide 
 

 
SUMMARY: 
 

Issue:  Many public agencies offset a portion of capital expenses through 
grants.  Staff has historically applied and been successful but there is a need 
for more strategic and involved approach to apply for grants.  The District is 
seeking consultant support for its grant application and administration needs.  
 
Recommendation:  It is recommended that the Board of Directors authorize 
staff to execute the professional services agreements with Nossaman and 
West Yost for grant administration services. 
 
Fiscal Impact:  Together, these two contracts are expected incur expenditures 
of up to $133,000 per year. Each agreement has a one-year base term with 
two one-year extensions at the General Manager’s discretion. This is an 
estimated maximum outlay of $499,000 spread over three years. These funds 
will be included in the proposed budget for FY17-18 for the General Fund.  
 
Reviewed by Legal: Yes 
 

BACKGROUND: 
 
At the direction of the Board, Staff has evaluated the District’s needs for pursuing 
grant opportunities.  Agencies typically pursue their grant requirements through two 
different approaches – by either (1) hiring staff who are dedicated to facilitating grant 
opportunities, or (2) retaining consultants to support the District’s grant requirements.  
Some agencies also use a combination of both approaches. 
 
Grant administration requires a multidisciplinary team and the workload can fluctuate 
depending on the quantity and characteristics of active grant applications. Based on 
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this and other factors, staff determined that hiring an outside consultant would be the 
most cost-effective approach.  This prompted staff to issue a request for proposals to 
reputable grant administration, engineering, and advocacy firms.  
 

DISCUSSION: 
 
The District invited the following firms listed below to submit proposals. The seven 
firms listed in bold submitted proposals:  

1. Arroyo Strategy Group 
2. Blais & Associates, Inc. 
3. California Consulting, LLC 
4. DDB Engineering Inc. 
5. Dudek 
6. EKI Consulting Engineers & 

Scientists 
7. Grant Management Associates 
8. HDR Engineering 

9. Kennedy/Jenks Consultants 
10. Landstedt Consulting/Soto 

Resources 
11. Nossaman LLP 
12. RMC Water and Environment 
13. The Kahlen Group 
14. TKE Engineering 
15. West Yost 

 
After reviewing proposals and fee schedules, staff invited Dudek, Nossaman, and 
West Yost to interview. The interview sessions allowed the panel to evaluate firm’s 
team, range of disciplines and strengths, and proposed method for serving the 
District’s grant administration needs.  Staff determined that Nossaman and West Yost 
would bring complementary skills to support the District’s grant administration needs.  
 
Staff recommends that the District proceed with a combined arrangement, wherein 
both Nossaman and West Yost are retained to fulfill the District’s grant application, 
advocacy, and administration requirements.  Staff will evaluate the success of these 
relationships on an ongoing basis. 
 
 
 
 
Attachments:  

1. Professional Services Agreement (Nossaman LLP) 
2. Professional Services Agreement (West Yost) 
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AGREEMENT FOR CONSULTING SERVICES BETWEEN 
MOULTON NIGUEL WATER DISTRICT AND NOSSAMAN LLP  

MNWD PROJECT:  GRANT ADMINISTRATION SERVICES  
CONTRACT NO.  OM16-17.061a 

 
 

THIS AGREEMENT (the “Agreement”) is dated as of April 20, 2017, by and between Nossaman 
LLP, hereinafter referred to as the “CONSULTANT” and Moulton Niguel Water District 
hereinafter referred to as “MNWD,” and provides for the furnishing of consulting services to 
MNWD by CONSULTANT.  MNWD and CONSULTANT may sometimes be referred to in this 
Agreement individually as “party” and together as “parties.” 
 

R E C I T A L S 
 
CONSULTANT proposes to provide services to MNWD in connection with the grant 
administration services to fund MNWD’s capital improvement program for projects associated 
with potable, recycled, wastewater and regional priorities (the “Project”).  The scope of work to 
be performed by CONSULTANT under this Agreement is described in Exhibit A hereto, which 
is incorporated herein (the “Scope of Work”).   
 
NOW, THEREFORE, in consideration of the mutual covenants contained herein, the parties 
agree as follows: 
 

A G R E E M E N T 
 

 
SECTION I - CONSULTING SERVICES, AUTHORIZATION 
 
Section 1.1    CONSULTANT proposes to perform those services which are described in the 
Scope of Work.  MNWD may request or CONSULTANT may recommend, that CONSULTANT 
perform work in addition to or different from that delineated in the original Scope of Work, or 
delete services from the Scope of Work.  Upon MNWD's request for additional or changed work, 
CONSULTANT shall provide a cost estimate and written description of the additional or 
changed work.  Prior to any such addition, changes, or deletion to the Scope of Work, MNWD 
and CONSULTANT shall negotiate an adjustment of the compensation and time for completion 
and shall execute a written addendum to this Agreement.  Upon execution of each addendum, 
(i) the Scope of Work shall thereafter be as described in Exhibit A, respectively, as modified by 
the addendum and any previously executed addendum; and (ii) the time for completing the work 
shall be as set forth in the addendum.  Following execution of any addendum, all terms and 
provisions of the Agreement, except as expressly modified by such addendum, shall remain in 
full force and effect.  MNWD will not be required to pay for any additional or changed work 
rendered in advance of the execution of an addendum covering the additional or changed work. 
 
Section 1.2    CONSULTANT agrees to complete the work described in the Scope of Work 
within the time periods set forth in the Scope of Work.  CONSULTANT agrees to coordinate the 
work to ensure its timely completion and shall promptly notify MNWD of any anticipated delays 
or causes or casualties beyond CONSULTANT'S control which may affect the work schedule.  
In the event the time for completing the Scope of Work is projected to be exceeded due to 
circumstances beyond the control of CONSULTANT, CONSULTANT shall have an additional 
amount of time to be agreed upon in writing between the parties pursuant to Section 1.1 and an 
executed addendum, in which to complete the work.  CONSULTANT shall not begin work on 
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any services pursuant to this Agreement until receipt of MNWD'S written direction to proceed.  
Upon receipt of such notice, CONSULTANT shall immediately commence the work described in 
Exhibit A. 
 
Section 1.3  CONSULTANT’S Principal in Charge of work shall be Ashley S. Walker.  Any 
sub-consultants CONSULTANT proposes to use are subject to prior written approval by MNWD.   
Without prior written approval of MNWD, CONSULTANT will not make any changes in 
CONSULTANT'S Principal in Charge, in consultants, in outside labor arrangements, or 
associations or joint ventures which are required to accomplish any part of the Scope of Work.  
CONSULTANT is responsible to MNWD for the acts and omissions of its sub-consultants as it is 
for persons directly employed by CONSULTANT. Nothing contained in this Agreement creates 
any contractual relationship between any sub-consultant and MNWD. CONSULTANT shall not 
allow any sub-consultant to commence work or services under any subcontract until all 
insurance required of CONSULTANT has been obtained for the sub-consultant. 
 
Section 1.4    MNWD shall make available to CONSULTANT at no cost all technical data in 
MNWD's possession, including maps, past reports, prior studies, prior plan operating data, and 
other information reasonably required by CONSULTANT and relating to the work to be 
performed under this Agreement.  CONSULTANT will furnish to MNWD the agreed upon 
number of reports and supporting documents.  These instruments of service are furnished for 
MNWD’s use in connection with the project or work provided for in this Agreement and shall 
become MNWD’s property upon receipt.  All documents and information generated by 
CONSULTANT pursuant to this Agreement shall remain confidential and shall not be copied, 
distributed, or otherwise provided or referenced by CONSULTANT to any third parties other 
than with MNWD’s written consent, or as compelled by order of court.  All original drawings and 
other documents, including detailed calculations developed for the Project shall, upon payment 
in full for the services described in this Agreement or as otherwise provided in SECTION V 
herein, be furnished to and become the property of MNWD.  CONSULTANT may retain a copy 
of all reports and documents for their files.   
 
SECTION II - CONSULTING FEES 
 
Section 2.1    In consideration for providing the consulting services referred to in SECTION I 
herein, MNWD agrees to compensate CONSULTANT on a fixed monthly retainer fee basis in 
the amount of Two Thousand Seven Hundred and Fifty Dollars ($2,750) for performance of the 
services identified in the Scope of Work. In addition to the monthly fee, when a specific grant 
opportunity has been identified and MNWD chooses to apply for it, grant writing services will be 
provided based on the standard hourly rates for each assigned team member, which said 
current rates are attached hereto as Exhibit B which is incorporated herein.   
 
Section 2.2    [reserved] 
 
Section 2.3    The fixed monthly fee and the hourly rates shall include all business expenses 
that CONSULTANT may incur while providing the services save for travel expenses approved in 
advance by MNWD which shall be reimbursed by MNWD pursuant to the payment procedures 
set forth herein.   
 
Section 2.4    Monthly progress payments will be made based on submittal of invoices by 
CONSULTANT.  Invoices will include the number of hours worked by various labor categories, 
the hourly billing rate per individual if applicable, the fixed monthly retainer fee and the total 
amount due.  Only one bill per month shall be submitted by CONSULTANT.  
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SECTION III - WARRANTY 
 
Section 3.1    [reserved] 
 
Section 3.2    In performing services under this Agreement, CONSULTANT shall observe and 
abide by the terms and conditions of all applicable laws, regulations, ordinances, or other rules 
of the United States, of the State of California, or any political subdivisions thereof, or of any 
other duly constituted public authority or agency including but not limited to MNWD. 
 
Section 3.3 CONSULTANT’s services will be performed in accordance with generally 
accepted professional practices and principles and in a manner consistent with the level of care 
and skill ordinarily exercised by members of the profession currently practicing under similar 
conditions. 
 
Section 3.4    [reserved] 
 
SECTION IV - INSURANCE AND INDEMNIFICATION 
 
Section 4.1 Professional Liability Insurance.  CONSULTANT and each of its sub-consultants 
shall maintain throughout the term of this Agreement a professional liability (errors and 
omissions) policy of insurance having coverage of not less than One Million Dollars 
($1,000,000) for each claim and in annual aggregate.  
 
Section 4.2  General/ Automobile Liability Insurance.  CONSULTANT and each of its sub-
consultants shall maintain throughout the term of this Agreement a general liability policy of 
insurance for bodily injury and/or death, personal injury and property damage claims which may 
arise from or in connection with the performance of the work under this Agreement by 
CONSULTANT and its sub-consultants, and each of their agents, representatives, or 
employees.  Such public liability and property damage insurance (which shall cover claims, 
injury, death, loss or damage or accidents from the use or operation of any automobiles, trucks 
and/or other mobile or stationary equipment, whether owned, non-owned or hired) shall be 
comprehensive in form and shall be on a “per occurrence” basis in a minimum amount of One 
Million Dollars ($1,000,000) per occurrence and an annual aggregate limit in a minimum amount 
at least twice the per occurrence limit specified in this section. 
                                                       
All insurance provided under this Section shall name MNWD and its’ directors, officers, 
employees and representatives as additional insureds under each such policy (“additional 
insureds”) and an additional insured endorsement shall be provided in form acceptable to 
MNWD.  
 
Section 4.3   Worker’s Compensation.     By its signature hereunder, CONSULTANT certifies 
that it is aware of the provisions of Section 3700 of the California Labor Code which requires 
every employer to be insured against liability for workers’ compensation or to undertake self-
insurance in accordance with the provisions of that code, and that CONSULTANT will comply 
with such provisions before commencing the performance of work under this Agreement.  
CONSULTANT and sub-consultants shall maintain throughout the term of this Agreement 
workers’ compensation insurance with limits no less than the statutory limits, and Employer’s 
Liability insurance with limits no less than One Million Dollars ($1,000,000) per accident and per 
disease for their employees and shall file with the MNWD the certificate required by Labor Code 
Section 3700. The workers compensation/Employer’s Liability insurance shall be endorsed with 
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a waiver of subrogation in favor of MNWD and its’ directors, officers, employees and 
representatives. 
 
Section 4.4  Requirements of All Policies.   All policies of insurance required under this Section 
4 shall be from insurance providers who are either admitted or licensed to do business in 
California, or are Surplus Lines Carriers authorized to do business in California, and who have 
financial size and ratings of no less than A-, Class XIII, and in either case are otherwise 
acceptable to MNWD. All such policies shall include a provision and executed endorsement for 
thirty (30) days prior written notice by certified mail, return receipt requested, to MNWD of any 
cancellation or material alteration of such insurance. CONSULTANT shall provide original 
certificates and endorsements for all such insurance on forms approved by MNWD in conformity 
with all requirements of this Agreement prior to commencement of any work or professional 
services. The policies required hereunder shall be endorsed to include contractual liability. 
 
In the case of additional insured provisions, any insurance afforded the additional insureds by 
this Agreement is primary insurance as to the additional insureds. Any insurance or self-
insurance maintained by the additional insureds shall be excess of the CONSULTANT’s (and its 
sub-consultant’s) insurance, and shall not contribute to such insurance. 
 
Any deductibles or self-insured retentions must be declared in writing and approved by MNWD. 
At the option of MNWD, either: the insurance provider(s) shall reduce or eliminate such 
deductibles or self-insured  retentions as respects the MNWD and its’ directors, officers, 
employees and representatives; or the CONSULTANT shall provide a financial guarantee 
satisfactory to MNWD guaranteeing payment of losses and related investigations, claim 
administration and defense expenses. Maintenance of insurance coverage as specified in this 
Agreement is a material term of this Agreement, and any failure to maintain or renew coverage, 
or to provide evidence thereof, as required by the terms is a material breach of this Agreement. 
 
Section 4.5  Indemnity.   
 
(a) To the fullest extent permitted by law, CONSULTANT shall defend (with counsel 
reasonably approved by MNWD), indemnify and hold MNWD, and its officials, officers, 
employees, agents and designated volunteers free and harmless from any and all claims, 
demands, causes of action, suits, actions, proceedings, costs, expenses, liability, judgments, 
awards, decrees, settlements, loss, damage or injury of any kind, in law or equity, to property or 
persons, including wrongful death, (collectively, "Claims') in any manner arising out of, 
pertaining to, or incident to any alleged acts, errors or omissions, or willful misconduct of 
CONSULTANT, its officials, officers, employees, subcontractors, consultants or agents in 
connection with the performance of the CONSULTANT’S services, the Project or this 
Agreement, including without limitation the payment of all consequential damages, expert 
witness fees and attorneys’ fees and other related costs and expenses, including but not limited 
to legal costs and expenses incurred by the in connection with any Claim or in enforcing the 
indemnity herein provided.  
 
(b) In any and all claims against the indemnified parties by any employee of the 
CONSULTANT, any subcontractor, anyone directly or indirectly employed by any of them or 
anyone for whose acts any of them may be liable, the indemnification obligation shall not be 
limited in any way by any limitation on the amount or type of damages, compensation, or 
benefits payable by or for the CONSULTANT, or any subcontractor, or other person under 
workers’ compensation acts, disability benefit acts, or other employee acts. 
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(c) CONSULTANT’S obligations pursuant to this Section shall survive the expiration or 
termination of this Agreement and/or the performance or completion of any or all services and 
work provided under this Agreement.  This indemnity obligation shall apply to all liability 
regardless of whether any insurance is applicable, and the policy limits of any insurance shall 
not act as a limitation upon the indemnification, and amounts related thereto, to be provided by 
CONSULTANT hereunder. 
        
SECTION V – CALIFORNIA LABOR CODE REQUIREMENTS 
 
CONSULTANT is aware of the requirements of California Labor Code Sections 1720  et seq. 
and 1770 et seq., as well as California Code of Regulations, Title 8, Section 16000  et seq. 
("Prevailing Wage Laws"), which require the payment of prevailing wage rates and the 
performance of other requirements on certain "public works" and "maintenance" projects. If the 
services are being performed as part of an applicable "public works" or "maintenance" project, 
as defined by the Prevailing Wage Laws, and if the total compensation is $1,000 or more, 
CONSULTANT agrees to fully comply with and to require its consultants to fully comply with 
such Prevailing Wage Laws. The Director of the Department of Industrial Relations has opined 
that certain geotechnical and related services are subject to the payment of prevailing wages 
and it shall be incumbent upon the CONSULTANT to determine whether the Prevailing Wage 
Laws are applicable to the services and to comply with the Prevailing Wage Laws, if applicable. 
MNWD shall provide CONSULTANT with a copy of the prevailing rates of per diem wages in 
effect at the commencement of this Agreement. CONSULTANT shall make copies of the 
prevailing rates of per diem wages for each craft, classification or type of worker needed to 
execute the services available to interested parties upon request, and shall post copies at the 
CONSULTANT’s principal place of business and at the Project site. CONSULTANT shall 
defend, indemnify and hold MNWD, its elected officials, officers, employees and agents free and 
harmless from any claims, liabilities, costs, penalties or interest arising out of any failure or 
alleged failure of the CONSULTANT or its consultants to comply with the Prevailing Wage 
Laws. 
 
SECTION VI - TERMINATION OR ABANDONMENT 
 
This Agreement may be terminated in whole or in part in writing by either party provided that no 
such termination may be effected unless the other party is given not less than ten (10) calendar 
day’s written notice (deliver by certified mail, return receipt requested) of intent to terminate.  
Additionally, MNWD may suspend performance by CONSULTANT of any or all services listed in 
the Scope of Work under this Agreement by providing written notice to CONSULTANT at least 
five (5) working days prior to the date on which MNWD wishes to suspend; provided, upon 
receipt of such notice, CONSULTANT shall immediately suspend any work or services 
hereunder, unless otherwise instructed by MNWD in such notice. 
 
CONSULTANT shall not perform further work under this Agreement after the effective date of 
suspension until receipt of written notice from MNWD to resume performance.  MNWD and 
CONSULTANT agree that in the event MNWD suspends or terminates performance by 
CONSULTANT for any cause other than the intentional or negligent error or omission of 
CONSULTANT, CONSULTANT shall be entitled to payment of compensation incurred prior to 
the effective date of the suspension or termination, as determined under SECTION II of this 
Agreement. 
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In the event of any suspension or termination herein, MNWD shall have the right to take 
possession and shall immediately own all original drawings and other documents developed for 
that portion of the work completed and/or being suspended or abandoned. 
 
SECTION VII - GENERAL 
 
Section 7.1    CONSULTANT represents that it is aware of no facts or circumstances which 
would impair its ability to provide fair and unbiased advice to MNWD in the course of performing 
the services hereunder, or which would impact its objectivity in performing such services 
hereunder. 
 
Section 7.2   This Agreement represents the entire understanding of MNWD and 
CONSULTANT as to those matters contained herein.  No prior oral or written understanding 
shall be of any force or effect with respect to those matters covered hereunder.  This Agreement 
may not be amended, modified or altered except in writing, signed by the parties. This 
Agreement shall not be construed against the party preparing it, but shall be construed as if 
both parties prepared it.  
 
Section 7.3 Books, documents, papers, accounting records, and other evidence pertaining to 
costs incurred under this Agreement shall be maintained by CONSULTANT and made available 
at all reasonable times during the contract period and for four (4) years from the date of final 
payment under this Agreement for inspection by MNWD. 
 
Section 7.4    Any notice required or permitted to be given hereunder if not otherwise specified 
herein may be given or delivered by depositing the same in the United States Post Office, 
registered or certified, postage prepaid, or by personal service a hand delivery, and addressed 
to: 
 
 To MNWD -    

Moulton Niguel Water District 
    Director of Regional and Legal Affairs 

Attn: Jake Vollebregt  
    27500 La Paz Road 

Laguna Niguel, CA 92677-3489 
 
 To CONSULTANT - Nossaman LLP 

Attn: Ashley Walker, Policy Advisor 
621 Capitol Mall, Suite 2500 
Sacramento, CA 95814 

 

Section 7.5    California law shall govern the interpretation of this Agreement. In the event of any 

legal action to enforce or interpret this Agreement, the sole and exclusive venue shall be a court 
of competent jurisdiction located in Orange County, California, and the parties hereto agree to 
and do hereby submit to the jurisdiction of such court, notwithstanding Code of Civil Procedure 
394. 
 
Section 7.6    In the event an action is commenced by either party to enforce its rights or 
obligations arising from this Agreement, the prevailing party in such action, in addition to any 
other relief and recovery awarded by the court, shall be entitled to recover all costs and 
expenses, including court costs, plus a reasonable amount for attorney's fees. 
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Section 7.7    If any section of this Agreement or provision of this Agreement as applied to either 
party or to any circumstance shall be adjudged by a court of competent jurisdiction to be void or 
unenforceable for any reason, the same shall in no way affect (to the maximum extent 
permissible by law) any other provision of this Agreement, the application of any such provision 
under circumstances different from those adjudicated by the court, or the validity or 
enforceability of this Agreement as a whole. 
 
Section 7.8    It is expressly understood and agreed that CONSULTANT is an independent 
contractor and not an employee of MNWD while engaged in carrying out this Agreement.  
CONSULTANT warrants that it will not represent, at any time or in any manner, that 
CONSULTANT is an employee or agent of MNWD.  CONSULTANT shall have no authority to, 
and shall not, incur any debt, obligation or liability on behalf of MNWD.  
 
The person signing this Agreement on behalf of each party hereto represents he/she has 
authority to sign on behalf of, respectively, MNWD or CONSULTANT. 
 
Section 7.9    This Agreement and all of the terms, conditions, and provisions hereof shall inure 
to the benefit of and be binding upon the parties hereto, and their respective successors and 
assigns; provided, however, that no assignment of this Agreement or any interest herein shall 
be made by CONSULTANT without prior written consent of MNWD. 
 
Section 7.10    This Agreement may be executed in counterparts, each of which shall be 
deemed an original. 
 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement on this 20th day of 
April, 2017. 
 
 

MOULTON NIGUEL WATER DISTRICT 
 
 
       By: _______________________________ 
              Joone Lopez 
   General Manager 
 
        

CONSULTANT – NOSSAMAN LLP  
 
 
       By: ________________________________ 
               Title: ________________________ 
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Proposal to Moulton Niguel Water District  Page 1 

Submitted by Nossaman LLP 

I. SCOPE OF WORK AND METHODOLOGY 

Below is our proposed scope of work and methodology. In addition to the initial set of 
items provided by the District, we added a few items, which we underlined. The level of 
effort describing the specific staff and hours per section area are listed next to each 
section heading. It should be noted that the hours listed are based on the monthly 
retainer fee, not including additional hours worked on an identified grant application 
being pursued. The listing of hours total per month is an average of projected hours over 
the life of the contract. For example, in the early months there will not be a need to spend 
time on grant administration. During those months, that time would be allocated to items 
A and B.  Also, some months will be busier than others.  Given our many years of 
providing these services, we know we can perform these services within the overall 
hours projected and adjust accordingly to the District’s priorities. 

A. Grant Identification and Application (Staff assigned to this section:  Ashley 
Walker, Jennifer Capitolo, Jose Solorio, Brent Herberlee, Shelby Hagenauer. 
Projected hours per month total: 6) 

 Obtain an understanding of the types of projects that the District has included as part 
of the Ten Year Capital Improvement Program;  

 Meet with representatives from the District to discuss the priority projects for which 
we are seeking grant funds; 

 Active grant opportunity research and identification of additional funding possibilities 
for the District;  

 Use knowledge obtained from the industry and other clients to educate the District 
staff of additional grant opportunities;  

 Provide professional assessments as to how projects could be combined and/or 
expanded to make them more competitive for grant funding;  

 Research neighboring agencies’ capital improvement programs to determine if 
similar projects can be packaged together to compete within watershed-based or 
region-based grant opportunities;  

 Develop a strategic plan to seek grant funding for the District’s priority projects that 
outlines the opportunities, timing, and probability of securing funds; 

 Coordinate meetings with grant making agencies and organizations (e.g., in 
Sacramento/Washington, DC) to review potential District projects; 

 Assist in applying for new grants on behalf of the District;  
 Coordinate support for grant applications from Legislative Representatives, when 

helpful; and  
 For new grants, assist with all initial documentation required by funding agency.  

B. Grant Tracking, Reporting and Management (Staff assigned to this section:   
Ashley Walker. Projected hours per month total: 2) 

 Assist the District in producing monthly/quarterly reports that track details on the 
status of active/open grants and any grants applied for or being monitored by the 
District;  

 For newly awarded grants, draft a mutually agreeable contract/grant agreement, with 
the funding agency, for review and approval by District staff and counsel;  
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Submitted by Nossaman LLP 

 Prepare memoranda of understanding for grant funded projects shared with other 
local agencies; and  

 Review and submit budget shifts or scope of work modification requests to funding 
agency  

C. Grant Administration (Staff assigned to this section:  Ashley Walker. Projected 
hours per month total: 2) 

 Develop a schedule for the submission of required progress and final reports and 
invoices to funding agencies as required by grant agreements 

o The schedule will specify due dates for draft reports and invoices prepared by 
District staff  

 For completed projects, provide the framework of required information necessary for the 
preparation of close out documents  

o Work with District staff to submit close out documents  
 Review draft reports and invoices for accuracy and completeness and work with District 

staff to correct issues discovered during such review, if any  
 Finalize draft reports and invoices for submission to funding agency and upload reports 

and any other required documents to funding agency web portal  
 Submit, preferably via email, or as required, reports and invoices with appropriate cover 

letter and/or email to funding agency  
 Work with funding agency to correct any issues with submitted reports and invoices  
 Notify District staff when an original signature is required and provide District with 

documents for signature and instructions for the submission of completed documents  
 Develop, negotiate and submit grant amendment requests as needed  
 Review and provide guidance on grant eligible costs  
 Assist District staff in preparation with annual Schedule of Expenditures of  

o Federal Awards and schedule of non-Federal Awards  
 Provide assistance with any funding agency audits and the annual financial and single 

audit  
 Assist the District with any other follow up needed once the grant funds have been 

secured 
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FEE PROPOSAL 

Propose one or more fee structures with one or more samples of how the firm has been 
compensated for services under similar contracts. Describe the composition of the firm’s 
proposed team and how they will interact and collaborate with the District. The fee 
proposals shall be included in a separate envelope. Include a schedule of billing rates or 
methodology applicable for the duration of the services. 

In our proposal section on the Scope of Work and Methodology, we describe which Nossaman 
team members will work on the various items requested by the District.  Ashley Walker will be 
our project leader and primary interface with the District.  She will coordinate the work of the 
others. 

Nossaman’s proposed fixed monthly fee shall include all business expenses that Nossaman 
may incur while providing these services save for travel expenses which shall be reimbursed by 
the District pursuant to the terms and conditions in the Professional Services Agreement. 

1. Monthly Retainer Fee. For the initial three (3) year term Nossaman shall be
compensated a fixed monthly fee in the amount of: $2,750 per month for the
performance of services identified in the Scope of Work. In addition to the monthly fee,
when a specific grant opportunity has been identified and the District chooses to apply
for it, grant writing services will be provided based on the hourly rates listed below or a
negotiated amount agreed upon by the District and Nossaman.  Ashley Walker will be
the lead grant writer for the District.

2. Hourly Rates. For your information, below are the standard hourly rates for each
assigned team member.

Team Members Title Hourly Rates 

Ashley Walker Policy Advisor $300.00 

Jennifer Capitolo Senior Policy Advisor $465.00 

Jose Solorio Senior Policy Advisor $445.00 

Brent Heberlee Partner $640.00 

Shelby Hagenauer Senior Policy Advisor $425.00 

Nossaman is also open to having an agreement based on an hourly rate structure or other 
structures the District may recommend, but many of our clients prefer a monthly retainer fee 
structure to better predict expenses. 
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AGREEMENT FOR CONSULTING SERVICES BETWEEN 
MOULTON NIGUEL WATER DISTRICT AND  

WEST YOST ASSOCIATES 
MNWD PROJECT: GRANT ADMINISTRATIVE SERVICES 

CONTRACT NO.  OM16-17.061b 

THIS AGREEMENT (the “Agreement”) is executed and dated as of April 20, 2017 (“Execution 
Date”), by and between West Yost Associates, hereinafter referred to as the “CONSULTANT” 
and Moulton Niguel Water District hereinafter referred to as “MNWD,” and provides for the 
furnishing of consulting services to MNWD by CONSULTANT.  MNWD and CONSULTANT may 
sometimes be referred to in this Agreement individually as “party” and together as “parties.” 

In consideration of the mutual covenants contained herein, the parties agree as follows: 

A G R E E M E N T 

SECTION I – PURPOSE 

Section 1.1  CONSULTANT shall provide as-needed grant administration services to MNWD 
to proactively seek and receive federal, state and private grant funding for capital improvement 
projects and to increase MNWD’s understanding of funding opportunities relative to the 
provision of water supply, wastewater treatment, and recycled water (the “Services”) on a “Task 
Order” basis, as such term is defined and applied under this Agreement.  This Agreement, 
including all attached Exhibits as well as each Task Order issued pursuant to the terms of 
Section III, form the Agreement between the parties (“Agreement”).   

SECTION II – SCOPE OF SERVICES AND PERFORMANCE 

Section 2.1  The elements of the Services for each project Task Order under this Agreement 
shall include applicable sections of the Scope of Services described in Exhibit A hereto, which 
is incorporated herein (the “Scope of Services”).  CONSULTANT shall perform the Services in 
accordance with the Scope of Services under each Task Order, any requirements set forth in a 
Task Order (as defined in Section III), the terms of this Agreement, and as directed by MNWD.  
MNWD reserves the right to develop additional Services and related requirements as it deems 
appropriate for each Task Order to meet the needs and objectives of MNWD and this 
Agreement, subject to terms for changes in scope under Section 5.2 if applicable. 

Section 2.2  CONSULTANT acknowledges and agrees that MNWD does not guarantee any 
minimum or maximum amount of Services and MNWD may use other consultants for the 
Services in its sole discretion.  

Section 2.3  CONSULTANT shall provide all labor, materials, tools, equipment, supplies, 
utilities and transportation required to perform the Services, subject to compliance with the 
Agreement requirements, and complete all Services in a thorough, professional manner in 
accordance with generally accepted professional practices and principles, and to the 
satisfaction of MNWD. CONSULTANT shall have the sole and absolute discretion in 
determining the methods, details and means of performing the Services, and MNWD shall not 
have any right to direct the methods, details and means of the Services, provided that 
CONSULTANT must receive prior written approval from MNWD before using any sub-
consultants in accordance with Section 2.5 herein. In performing the Services under this 
Agreement, CONSULTANT shall observe and abide by the terms and conditions of all 
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applicable laws, regulations, ordinances, or other rules of the United States, of the State of 
California, or any political subdivisions thereof, or of any other duly constituted public authority 
or agency including but not limited to MNWD. 

Section 2.4  CONSULTANT’S Principal in Charge of work shall be Stephen Dopudja, PE. 
Without prior written approval of MNWD, CONSULTANT will not make any changes to 
CONSULTANT'S Principal in Charge, in sub-consultants, in outside labor arrangements, or 
associations or joint ventures which are required to accomplish any part of the Services.   

Section 2.5 If CONSULTANT intends to subcontract certain Services, separate subcontracts 
may be entered into between CONSULTANT.  Any sub-consultants CONSULTANT proposes to 
use for any Task Order are subject to prior written approval by MNWD and set forth in the Task 
Order.  CONSULTANT is as responsible to MNWD for the acts and omissions of its sub-
consultants as it is for persons directly employed by CONSULTANT. Nothing contained in this 
Agreement creates any contractual relationship between any sub-consultant and MNWD. 
CONSULTANT shall not allow any sub-consultant to commence Services under any 
subcontract until all insurance required of CONSULTANT has been obtained for the sub-
consultant. CONSULTANT shall require and ensure that its sub-consultants maintain the same 
level of insurance coverage as required of CONSULTANT in Section X of this Agreement.    

SECTION III – TASK ORDERS 

Section 3.1 Each project and the related Services contemplated under this Agreement will 
be facilitated through written task orders (each a “Task Order”). The form of Task Order is 
attached hereto as Exhibit B and incorporated herein.   

Section 3.2 Each Task Order shall be no greater than a maximum not-to-exceed amount of 
one-hundred fifty thousand dollars ($150,000), inclusive of any addenda thereto, with the sum of 
all Task Orders including addenda thereto not-to-exceed the total Agreement amount under 
Section IV.   

Section 3.3 Each Task Order shall contain the Scope of Services specific to the project and 
related Services under consideration.  In addition, each Task Order shall contain the fees, labor 
hours, and team proposed for the Task Order. 

SECTION IV – CONSULTING FEES 

Section 4.1    In consideration for providing the Services pursuant to this Agreement, MNWD 
agrees to compensate CONSULTANT for Services under any Task Order on a time and 
materials basis at the rates and amounts in the Fee Schedule attached hereto as Exhibit C and 
incorporated herein.     

Section 4.2 The Fee Schedule sets forth the current billing rates of CONSULTANT.  The Fee 
Schedule shall be in effect upon execution of this Agreement for the duration of the first term, as 
defined in Section VII.  The Fee Schedule is limited to maximum increases of 3% for each 
extended one year term of this Agreement as provided for under Section VII, which allows a 
maximum of two extended one year terms.  Any increases shall be by mutual agreement upon 
execution of the amendment to extend each of the terms allowed. 

Section 4.3    ‘Labor costs’ shall be the total number of hours worked on the project Services by 
each employee of the CONSULTANT multiplied by the applicable hourly billing rate based on 
the Fee Schedule set forth in Section 4.2, and as such Fee Schedule may be amended upon 
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MNWD’s  exercise of the option for term extension(s) under Section VII. 

Section 4.4 ‘Reasonable direct costs’ shall include those costs as described in each Task 
Order. 

Section 4.5 The amount charged to MNWD for Services performed by CONSULTANT’S sub-
consultants under this Agreement pursuant to any Task Order shall match the amount billed to 
CONSULTANT by its sub-consultants.   

Section 4.6    Monthly payments under a Task Order will be made based on submittal of 
invoices by CONSULTANT.  Invoices will include the date or period of Services, the number of 
hours worked by various labor categories, the hourly billing rate per individual, a complete 
description of the Services performed, the total amount due and, when requested by MNWD, 
any support documentation sufficient to validate the charges for each invoice item.  Only one bill 
per month shall be submitted by CONSULTANT, showing amounts due for CONSULTANT and 
each sub-consultant utilized during the monthly billing period. Incomplete invoices will be 
returned unpaid to CONSULTANT.  Each Task Order shall be billed on a separate invoice. 

SECTION V - TASK ORDER COMPLETION 

Section 5.1 CONSULTANT shall not begin work on any Services pursuant to this Agreement 
until receipt of MNWD'S issuance and execution of a Task Order and notice to proceed, and 
CONSULTANT’s execution of the Task Order.  Upon receipt of such notice, CONSULTANT 
shall immediately commence the Services described in the Task Order. The Services pursuant 
to each Task Order shall be completed in an expeditious manner from the date the Task Order 
and written notice to proceed are issued to CONSULTANT, and in any event no later than the 
completion date listed on the Task Order. Time is of the essence in the performance and 
completion of the Services.  In the event the time for completing the Services is projected to be 
exceeded due to circumstances beyond the control of CONSULTANT, CONSULTANT shall 
have an additional amount of time to be agreed upon in writing between the parties pursuant to 
Section 5.2, Task Order Amendment.   

Section 5.2 Upon MNWD's request for additional or changed Services, CONSULTANT shall 
provide a cost estimate and written description of the additional or changed Services.  Prior to 
any such addition, changes, or deletion to the Scope of Services, MNWD and CONSULTANT 
shall negotiate an adjustment of the compensation and completion date and shall execute a 
written addendum to the Task Order.  Upon execution of each addendum, (i) the Scope of 
Services shall thereafter be as described in the Task Order, respectively, as modified by the 
addendum and any previously executed addendum; and (ii) the time for completing the Services 
shall be as set forth in the addendum.  Following execution of any amendment, all terms and 
provisions of the Agreement, except as expressly modified by such amendment, shall remain in 
full force and effect.  MNWD will not be required to pay for any additional or changed work 
rendered in advance of the execution of an amendment covering the additional or changed 
work. 

Section 5.3 {reserved} 
SECTION VI - DOCUMENTATION AND OWNERSHIP 

Section 6.1 MNWD shall make available to CONSULTANT at no cost all technical data in 
MNWD's possession, including maps, past reports, prior studies, prior plan operating data, and 
other information reasonably required by CONSULTANT and relating to the Services to be 
performed under this Agreement. 
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Section 6.2  CONSULTANT will furnish to MNWD the agreed upon number of reports and 
supporting documents as specified in each Task Order. These instruments of service are 
furnished for MNWD’s use in connection with the project Services provided for in this 
Agreement and shall become MNWD’s property upon receipt.   

  
Section 6.3 All original drawings and other documents, including detailed calculations 
developed for the Project shall, upon payment in full for the Services under each Task Order or 
as otherwise provided in Section IV herein, be furnished to and become the property of MNWD. 
CONSULTANT may retain a copy of all reports and documents for their files, subject to all other 
terms and provisions of this Agreement related to confidentiality.   

 
SECTION VII – TERM 

 
Section 7.1 The term of this Agreement shall commence upon the Execution Date and shall 
remain in effect for a period of three (3) years thereafter, unless otherwise terminated by either 
party pursuant to Section VIII herein; provided, this Agreement will be deemed to automatically 
extend and apply to any Task Orders executed under this Agreement that are outstanding at the 
end of a term.  

 
SECTION VIII - TERMINATION OR ABANDONMENT 

 
Section 8.1 This Agreement may be terminated in whole or in part in writing by either party 
provided that no such termination may be effected unless the other party is given not less than 
ten (10) calendar day’s written notice (deliver by certified mail, return receipt requested) of intent 
to terminate.  Additionally, MNWD may suspend performance by CONSULTANT of any or all 
Services listed in the Scope of Services and/or any Task Order under this Agreement by 
providing written notice to CONSULTANT at least five (5) working days prior to the date on 
which MNWD wishes to suspend; provided, upon receipt of such notice, CONSULTANT shall 
immediately suspend any work or Services hereunder, unless otherwise instructed by MNWD in 
such notice. 
 
Section 8.2 CONSULTANT shall not perform further work or Services under this Agreement 
after the effective date of suspension until receipt of written notice from MNWD to resume 
performance.  MNWD and CONSULTANT agree that in the event MNWD suspends or 
terminates performance by CONSULTANT for any cause other than the intentional or negligent 
error or omission of CONSULTANT, CONSULTANT shall be entitled to payment of 
compensation incurred prior to the effective date of the suspension or termination, as 
determined under Section IV of this Agreement. 
 
Section 8.3 In the event of any suspension or termination herein, MNWD shall have the right 
to take possession and shall immediately own all original drawings and other documents 
developed for that portion of the work or Services completed and/or being suspended or 
abandoned. 
 

SECTION IX - CONFIDENTIALITY 
 
Section 9.1  
 
 A. CONSULTANT understands that all documents, records, reports, data or other 
materials (collectively “Materials”) provided by MNWD to CONSULTANT pursuant to this 
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Agreement, including but not limited to draft reports, final reports and all data, information, 
documents, graphic displays and other items that are not proprietary to CONSULTANT and that 
are utilized or produced by CONSULTANT pursuant to this Agreement are to be considered 
confidential for all purposes.  
 

B. CONSULTANT shall be responsible for protecting the confidentiality and 
maintaining the security of Materials and records in its possession.  All Materials shall be 
deemed confidential and shall remain the property of MNWD.  CONSULTANT understands the 
sensitive nature of the above and agrees that neither its officers, partners, employees, agents or 
sub-consultants will release, disseminate, or otherwise publish said reports or other such data, 
information, documents, graphic displays, or other materials except as provided herein or as 
authorized, in writing, by MNWD.  CONSULTANT agrees not to make use of such Materials for 
any purpose not related to the performance of the Services under this Agreement.  
CONSULTANT shall not make written or oral disclosures thereof, other than as necessary for its 
performance of the Services hereunder, without the prior written approval of MNWD.  Disclosure 
of confidential Materials shall not be made to any individual, agency, or organization except as 
provided for in the Agreement or as provided by law. 

 
C. All confidential Materials saved or stored by CONSULTANT in an electronic form shall 

be protected by adequate security measures to ensure that such confidential Materials are safe 
from theft, loss, destruction, erasure, alteration, and any unauthorized viewing, duplication, or 
use.  Such security measures shall include, but not be limited to, the use of current virus 
protection software, firewalls, data backup, passwords, and internet controls. 

 
The provisions of this Section IX survive the termination or completion of the Agreement. 

 
SECTION X - INSURANCE AND INDEMNIFICATION 
 
Section 10.1 Professional Liability Insurance.  CONSULTANT and each of its sub-consultants 
shall maintain throughout the term of this Agreement a professional liability (errors and 
omissions) policy of insurance having coverage of not less than One Million Dollars 
($1,000,000) for each claim and in annual aggregate. The following provisions shall apply if the 
professional liability coverage is written on a claims-made basis: 

 
(a) The retroactive date of the policy must be shown and must be before the dated 
date of this Agreement. 

 
(b) Insurance must be maintained and evidence of insurance must be provided for at 
least three (3) years after completion of this Agreement or the Services. 

 
(c) If coverage is canceled or not renewed and it is not replaced with another claims 
made policy form with a retroactive date that precedes the date of this Agreement, 
CONSULTANT must provide extended reporting coverage for a minimum of three (3) 
years after completion of the Services.  MNWD shall have the right to exercise at the 
CONSULTANT’s cost any extended reporting provisions of the policy should the 
CONSULTANT cancel or not renew the coverage. 

 
(d) A copy of the claims reporting requirements must be submitted to MNWD prior to 
the commencement of any work or Services under this Agreement. 

 
Section 10.2  General/ Automobile Liability Insurance.  CONSULTANT and each of its sub-
consultants shall maintain throughout the term of this Agreement a general liability policy of 
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insurance for bodily injury and/or death, personal injury and property damage claims which may 
arise from or in connection with the performance of the work under this Agreement by 
CONSULTANT and its sub-consultants, and each of their agents, representatives, or 
employees.  Such public liability and property damage insurance (which shall cover claims, 
injury, death, loss or damage or accidents from the use or operation of any automobiles, trucks 
and/or other mobile or stationary equipment, whether owned, non-owned or hired) shall be 
comprehensive in form and shall be on a “per occurrence” basis in a minimum amount of One 
Million Dollars ($1,000,000) per occurrence and an annual aggregate limit in a minimum amount 
at least twice the per occurrence limit specified in this section. 
                                                       
All insurance provided under this Section 10.2 shall name MNWD and its’ directors, officers, 
employees and representatives as additional insureds under each such policy (“additional 
insureds”) and an additional insured endorsement shall be provided in a form acceptable to 
MNWD.  
 
Section 10.3   Worker’s Compensation.     By its signature hereunder, CONSULTANT certifies 
that it is aware of the provisions of Section 3700 of the California Labor Code which requires 
every employer to be insured against liability for workers’ compensation or to undertake self-
insurance in accordance with the provisions of that code, and that CONSULTANT will comply 
with such provisions before commencing the performance of work under this Agreement.  
CONSULTANT and sub-consultants shall maintain throughout the term of this Agreement 
workers’ compensation insurance with limits no less than the statutory limits, and Employer’s 
Liability insurance with limits no less than One Million Dollars ($1,000,000 ) per accident and per 
disease for their employees and shall file with the MNWD the certificate required by Labor Code 
Section 3700. The workers compensation/Employer’s Liability insurance shall be endorsed with 
a waiver of subrogation in favor of MNWD and its’ directors, officers, employees and 
representatives. 
 
Section 10.4  Requirements of All Policies.   All policies of insurance required under this Section 
X shall be from insurance providers who are either admitted or licensed to do business in 
California, or are Surplus Lines Carriers authorized to do business in California, and who have 
financial size and ratings of no less than A-, Class XIII, and in either case are otherwise 
acceptable to MNWD. All such policies shall include a provision and executed endorsement for 
thirty (30) days prior written notice by certified mail, return receipt requested, to MNWD of any 
cancellation or material alteration of such insurance. CONSULTANT shall provide original 
certificates and endorsements for all such insurance on forms approved by MNWD in conformity 
with all requirements of this Agreement prior to commencement of any work or professional 
services. The policies required hereunder shall be endorsed to include contractual liability. 
 
In the case of additional insured provisions, any insurance afforded the additional insureds by 
this Agreement is primary insurance as to the additional insureds. Any insurance or self-
insurance maintained by the additional insureds shall be excess of the CONSULTANT’s (and its 
sub-consultants’) insurance, and shall not contribute to such insurance. 
 
Any deductibles or self-insured retentions must be declared in writing and approved by MNWD. 
At the option of MNWD, either: the insurance provider(s) shall reduce or eliminate such 
deductibles or self-insured  retentions as respects the MNWD and  its’ directors, officers, 
employees and representatives; or the CONSULTANT shall provide a financial guarantee 
satisfactory to MNWD guaranteeing payment of losses and related investigations, claim 
administration and defense expenses. Maintenance of insurance coverage as specified in this 
Agreement is a material term of this Agreement, and any failure to maintain or renew coverage, 
or to provide evidence thereof, as required by the terms is a material breach of this Agreement. 
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Section 10.5  Indemnity.  To the fullest extent permitted by law, CONSULTANT shall defend 
(with counsel reasonably approved by the City), indemnify and hold MNWD and its officials, 
officers, employees, agents and designated volunteers free and harmless from any and all 
claims, demands, causes of action, suits, actions, proceedings, costs, expenses, liability, 
judgments, awards, decrees, settlements, loss, damage or injury of any kind, in law or equity, to 
property or persons, including wrongful death, (collectively, "Claims') in any manner arising out 
of, pertaining to, or incident to any alleged acts, errors or omissions, or willful misconduct of 
CONSULTANT, its officials, officers, employees, subcontractors, consultants or agents in 
connection with the performance of the CONSULTANT’S services, the Services or this 
Agreement, including without limitation the payment of all consequential damages, expert 
witness fees and attorneys’ fees and other related costs and expenses, including but not limited 
to legal costs and expenses incurred by the in connection with any Claim or in enforcing the 
indemnity herein provided. Notwithstanding the foregoing, to the extent CONSULTANT’S 
services are subject to Civil Code Section 2782.8, the above indemnity shall be limited, to the 
extent required by Civil Code Section 2782.8, to Claims that arise out of, pertain to, or relate to 
the negligence, recklessness, or willful misconduct of the CONSULTANT. The CONSULTANT’S 
obligations pursuant to this Section shall survive the expiration or termination of this Agreement 
and/or the performance or completion of any or all Services and work provided under this 
Agreement.  This indemnity obligation shall apply to all liability regardless of whether any 
insurance is applicable, and the policy limits of any insurance shall not act as a limitation upon 
the indemnification, and amounts related thereto, to be provided by CONSULTANT hereunder. 
 

SECTION XI - WARRANTY 
 
Section 11.1    CONSULTANT is employed to render consulting services pursuant to this 
Agreement only, and any payments made to CONSULTANT are compensation solely for such 
services as it may render and recommendations it may make in carrying out the work or 
Services.  CONSULTANT’s services will be performed in accordance with generally accepted 
professional practices and principles and in a manner consistent with the level of care and skill 
ordinarily exercised by members of the profession currently practicing under similar conditions. 
 
Section 11.2    In performing services under this Agreement, CONSULTANT shall observe and 
abide by the terms and conditions of all applicable laws, regulations, ordinances, or other rules 
of the United States, of the State of California, or any political subdivisions thereof, or of any 
other duly constituted public authority or agency including but not limited to MNWD. 
CONSULTANT shall procure and maintain all permits, licenses and other governmental 
required certifications necessary for the performance of the Services, at the sole cost of 
CONSULTANT. 
 
Section 11.3    [reserved] . 
 
The Services to be performed by CONSULTANT are intended solely for the benefit of MNWD.  
Nothing contained herein shall confer any rights upon or create any duties on the part of 
CONSULTANT toward any person or persons not a party to this Agreement including, but not 
limited to any contractor, subcontractor, supplier, or the agents, officers, employees, insurers, or 
sureties of any of them.  
        

SECTION XII – CALIFORNIA LABOR CODE REQUIREMENTS 
 

Section 12.1 CONSULTANT is aware of the requirements of California Labor Code Sections 
1720 et seq and 1770 et seq., which require the payment of prevailing wage rates and the 
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performance of other requirements on certain “public works” and “maintenance” projects. If the 
Services are being performed as part of an applicable “public works” or “maintenance” project, 
as defined by the Prevailing Wage Laws, and if the total compensation is $1,000 or more, 
CONSULTANT agrees to fully comply with such Prevailing Wage Laws, if applicable. 
CONSULTANT shall defend, indemnify and hold MNWD, its elected officials, officers, 
employees and agents free and harmless from any claims, liabilities, costs, penalties or interest 
arising out of any failure or alleged failure to comply with the Prevailing Wage Laws.  It shall be 
mandatory upon the CONSULTANT and all sub-consultants to comply with all California Labor 
Code provisions, which include but are not limited to prevailing wages, employment of 
apprentices, hours of labor and debarment of contractors and subcontractors. 
 
Section 12.2 If the Services are being performed as part of an applicable “public works” or 
“maintenance” project, in addition to the foregoing, then pursuant to Labor Code Sections 
1725.5 and 1771.1, the CONSULTANT and all sub-consultants must be registered with the 
Department of Industrial Relations (“DIR”).  CONSULTANT shall maintain registration for the 
duration of the project and require the same of any sub-consultants.  This project may also be 
subject to compliance monitoring and enforcement by the DIR.  It shall be CONSULTANT’s sole 
responsibility to comply with all applicable registration and labor compliance requirements, 
including the submission of payroll records directly to the DIR. 

 
SECTION XIII - GENERAL 

 
Section 13.1    CONSULTANT represents that it is aware of no facts or circumstances which 
would impair its ability to provide fair and unbiased advice to MNWD in the course of performing 
the Services hereunder, or which would impact its objectivity in performing such services 
hereunder. 
 
Section 13.2    This Agreement represents the entire understanding of MNWD and 
CONSULTANT as to those matters contained herein.  No prior oral or written understanding 
shall be of any force or effect with respect to those matters covered hereunder.  This Agreement 
may not be amended, modified or altered except in writing, signed by the parties. This 
Agreement shall not be construed against the party preparing it, but shall be construed as if 
both parties prepared it.   In the event of any inconsistency between this Agreement and any 
other agreement or document between the parties, either written or verbal, including any 
CONSULTANT proposal document, this Agreement shall control.   
 
Section 13.3 This is a non-exclusive Agreement for the services contemplated herein.   
 
Section 13.4 Books, documents, papers, accounting records, and other evidence pertaining to 
costs incurred under this Agreement shall be maintained by CONSULTANT and made available 
at all reasonable times during the contract period and for four (4) years from the date of final 
payment under this Agreement for inspection by MNWD. 
 
Section 13.5    Any notice required or permitted to be given hereunder if not otherwise specified 
herein may be given or delivered by depositing the same in the United States Post Office, 
registered or certified, postage prepaid, or by personal service a hand delivery, and addressed 
to: 
 
 To MNWD -   Attn: Jake Vollebregt 
    Director of Regional and Legal Affairs  

Moulton Niguel Water District 
    27500 La Paz Road 
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Laguna Niguel, CA 92677-3489 
 
 To CONSULTANT - Attn:  Stephen Dopudja, PE 

West Yost Associates     
6 Venture, Suite 290 
Irvine, CA 92618 
(949) 842-4370 

      

Section 13.6    California law shall govern the interpretation of this Agreement. In the event of 

any legal action to enforce or interpret this Agreement, the sole and exclusive venue shall be a 
court of competent jurisdiction located in Orange County, California, and the parties hereto 
agree to and do hereby submit to the jurisdiction of such court, notwithstanding Code of Civil 
Procedure 394. 
 
Section 13.7    In the event an action is commenced by either party to enforce its rights or 
obligations arising from this Agreement, the prevailing party in such action, in addition to any 
other relief and recovery awarded by the court, shall be entitled to recover all costs and 
expenses, including court costs, plus a reasonable amount for attorney's fees. 
 
Section 13.8    If any section of this Agreement or provision of this Agreement as applied to 
either party or to any circumstance shall be adjudged by a court of competent jurisdiction to be 
void or unenforceable for any reason, the same shall in no way affect (to the maximum extent 
permissible by law) any other provision of this Agreement, the application of any such provision 
under circumstances different from those adjudicated by the court, or the validity or 
enforceability of this Agreement as a whole. 
 
Section 13.9    It is expressly understood and agreed that CONSULTANT is retained as an 
independent contractor for the sole purpose of rendering the professional and/or special 
Services, and is not an employee or agent of MNWD.  CONSULTANT warrants that it will not 
represent, at any time or in any manner, that CONSULTANT is an employee or agent of 
MNWD.  CONSULTANT shall have no authority to, and shall not, incur any debt, obligation or 
liability on behalf of MNWD.  CONSULTANT shall be solely responsible for the payment of all 
federal, state and local income tax, social security tax, Workers’ Compensation insurance, state 
disability insurance, and any other taxes or insurance CONSULTANT, as an independent 
contractor, is responsible for paying under federal, state or local law.  CONSULTANT is thus not 
eligible to receive workers’ compensation, medical, indemnity or retirement benefits, including 
but not limited to enrollment in CalPERS. 

 
Section 13.10    This Agreement and all of the terms, conditions, and provisions hereof shall 
inure to the benefit of and be binding upon the parties hereto, and their respective successors 
and assigns; provided, however, that no assignment of this Agreement or any interest herein 
shall be made by CONSULTANT without prior written consent of MNWD. 
 
Section 13.11   The person signing this Agreement on behalf of each party hereto represents 
he/she has authority to sign on behalf of, respectively, MNWD or CONSULTANT. This 
Agreement may be executed in counterparts, each of which shall be deemed an original. 
 
// 
 
// 
 
// 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on this 20th day of 
April, 2017 (“Execution Date”). 

Moulton Niguel Water District 

By: _______________________________ 
 Joone Lopez 
General Manager 

CONSULTANT – [insert name] 

By: ________________________________ 

Title: ________________________ 
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Exhibit A 

Moulton Niguel Water District Grant Administrative Services 

Scope of Work 

1 Grant Administration – Moulton Niguel WD 
March 2017 
n\m\s\MNWD\Grant Administration\Scope of Work 

West Yost shall provide grant administration services through five tasks. These tasks will occur in 

two phases. The first phase will primarily involve Task 2 activities in which an initial list of 

projects and grants will be identifies and grant funding strategy developed. The second phase will 

primarily involve Task 4 activities of grant tracking, reporting, and management. Task 1 (Project 

Management), Task 3 (Grant Application), and Task 5 (Grant Administration) will occur as-

needed throughout the project duration. A detailed description of each task follows. 

TASK 1. PROJECT MANAGEMENT AND KICK-OFF MEETING 

West Yost will initiate this work by participating in a kick-off meeting with the District to gain a 

complete understanding of the District’s goals, current grant contracts; agree on communication, 

progress reporting, and invoicing procedures; and discuss any other issues that the District would 

like to discuss. At this meeting, we will also finalize the proposed approach, scope, and schedule 

so that our work is aligned with the District’s goals. This discussion will help ensure that our work 

plan addresses all the District’s concerns. During this meeting, we will review the District’s list of 

projects to be potentially grant funded to gain clarity on the benefit and readiness categorizations 

and to assist in matching projects to funding opportunities. The task also includes regular project 

management that will occur throughout the duration of the project. Project management will 

include monthly invoices with detailed work descriptions as well as regular budget, schedule, and 

staff management. 

DELIVERABLES: 

Agenda and meeting notes for kick-off meeting 

TASK 2. GRANT IDENTIFICATION 

After the project kick-off meeting, West Yost will begin the grant identification phase in which 

potentially relevant grant programs are explored and the District’s priority projects are evaluated. 

The Grant Identification task will include: 

 Obtaining an understanding of the types of projects that the District has included as

part of the Ten-Year Capital Improvement Program;

 Researching and identifying grant opportunities applicable to the District;

 Using the knowledge obtained from the industry and other clients to educate the

District staff of additional grant opportunities;

 Providing professional assessments as to how projects could be combined and/or

expanded to make them more competitive for grant funding;

 Researching neighboring agencies’ capital improvement programs to determine if

similar projects can be packaged together to compete within watershed-based or

region-based grant opportunities.

This work will be accomplished through the following subtasks which include preparing a Potential 

Projects Matrix, a Grant Funding Matrix, and Strategic Grant Funding Plan as well as conducting 

a Strategic Grant Funding Workshop with District staff and the project team. 
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Exhibit A 

Moulton Niguel Water District Grant Administrative Services 

Scope of Work 

2
March 2017 
n\m\s\MNWD\Grant Administration\Scope of Work 

Task 2.1 Prepare Potential Projects Matrix 

West Yost staff will review the District’s current Ten Year Capital Improvements Program (CIP) 

and will develop a Potential Projects Matrix (Projects Matrix) to include all relevant CIP projects 

based on the criteria defined at the kick-off meeting in Task 1. 

Some other elements that will be included in the Projects Matrix include: 

 Overall Ranking for Grant Funding Potential. Initial early assessment of project

potential for grant funding, providing an A, B, C ranking for each project, early in the

process will allow our funding team to focus initial grant research on those projects

with the greatest expected potential.

 Identification of Initial Grant Funding Opportunities. Based on the technical

review of the CIP projects, specific known grant opportunities that fit a project’s

objectives will be identified. Information about each specific grant opportunity will

include the stage and time frame (and scheduled dates as available) to assist in

prioritizing which opportunities should be addressed first and to assure near-term

deadlines for potential funding are not overlooked.

DELIVERABLES 

Potential Projects Matrix 

Task 2.2. Develop Grant Funding Matrix 

West Yost will develop a Grant Funding Matrix which will be used to match projects from the 

Projects Matrix to grant funding programs, and will be updated throughout the contract term as 

part of the ongoing grant monitoring efforts (Task 4). The Grant Funding Matrix will include the 

following information regarding each funding program: 

 Summary information

 Source, including contact information

 Funds available

 Type of funding

 Matching funds requirements, if applicable

 Eligibility conditions

 Competitiveness of the funding (i.e. percentage of projects funded), if available

 Deadlines including: dates for public workshops, dates and general comments

regarding draft guidelines, dates and general comments regarding final guidelines

 District projects being considered

 Project highlights compared to ranking criteria
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Exhibit A 

Moulton Niguel Water District Grant Administrative Services 

Scope of Work 

3
March 2017 
n\m\s\MNWD\Grant Administration\Scope of Work 

 Decisions/status on moving District projects forward in grant application process

DELIVERABLES 

Grant Funding Matrix 

Task 2.3. Conduct Strategic Grant Funding Workshop and Create Strategic Grant Funding Plan 

West Yost will meet with District staff for a strategic grant funding workshop to review the 

Projects and Funding Matrices in a workshop setting. During this workshop, we will gather 

additional information from the District including the need for potential projects, institutional 

knowledge about the projects, and existing documentation on the projects. 

This information would include project status, community/project goals, community 

demographics, updates on estimated project costs, and project schedules/timing. The results of the 

workshop will be the prioritization of projects for future grant activities based on potential/value 

for funding and timing with existing grant programs. At the workshop, we will also discuss 

potential projects where grant opportunities could be enhanced through regional participation, or 

modifications to the project goals/scope. 

A Strategic Grant Funding Plan will be developed based on the workshop results. The Strategic Grant 

Funding Plan will include a prioritization based on the deadlines of the programs and the schedule 

considerations for each respective project. For instance, if a project is just beginning the planning 

stage, grant programs will include planning and technical assistance programs. Such funding 

programs for this planning-stage project will be prioritized over funding opportunities that could only 

be used for construction. Funding for construction would still be included for financial planning but 

at a lower priority until the project reaches the implementation phase. 

Additionally, funding programs that are sun-setting will be discussed with District staff and may be 

given the highest priority, if the District is able to meet the conditions of the program. 

Strategic Grant Funding Plan. The Strategic Grant Funding Plan will include narrative 

descriptions of each funding opportunity and will be closely monitored and reviewed with the 

District throughout the contract term. Projects and grant programs will remain in the Plan until the 

funding opportunity has passed, the project is completed and/or until the District decides to pursue 

available funding, take additional steps to position a project for funding, or decline further funding 

tracking for a particular project or grant type. Pursuing grant funding or taking additional steps to 

position for grant funding are addressed in Task 3. 

DELIVERABLES 

Strategic Grant Funding Plan 

Agenda and meeting notes for Funding Workshop 
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Exhibit A 

Moulton Niguel Water District Grant Administrative Services 

Scope of Work 

4
March 2017 
n\m\s\MNWD\Grant Administration\Scope of Work 

Task 3. Grant Application Preparation (As-Needed) 

After identifying the grant programs that best fit the District’s project(s), we will take the lead on 

preparing the application packages to submit to the prospective grant programs on the District’s 

behalf. This service will be provided on an as-requested basis. Sheri Lasick will lead efforts for 

preparing and submitting funding proposal packages and will be responsible for identifying and 

coordinating the required information for each funding proposal, including the writing and 

organization of such information, and the submission of the final application package. West Yost 

will assist the District with gathering all initial documentation required by the funding agencies 

for new grant programs. The District will be included in the development and review of each 

proposal, and final submission will require the District’s approval. The level of support required 

of District staff will be dependent upon the funding program requirements, but may include any 

of the following: reports/studies; data regarding existing conditions/limitations/ violations—

pending/past/current; environmental documents; financial statements; assisting with budget 

development; District staff bios; information concerning previous experience with managing grant 

funds; and Board resolutions. 

This list represents a sample of the types of data and documents that may be needed, but not all 

programs will require all of these documents. The submission of the funding proposals is often 

time sensitive, and the West Yost team will work closely with the District to meet funding 

deadlines. Our team is also available, as-needed, to gather additional information that may be 

needed to better position the District for grant funding. These types of services could include 

optional group funding meetings with state/federal agencies and participating in regional meetings 

or groups such as an IRWM or Groundwater Sustainability Agency (GSA) group. 

Based on past experiences, it is anticipated that the projects the District has prioritized for this task 

could have multiple funding opportunities through both State and Federal grants and low-interest 

loans. Therefore, we feel the best approach would be to hold a meeting with the District staff and as 

many of these state/federal agency grant program managers as possible, preferably in a single group 

meeting, to facilitate an open discussion regarding the projects. 

Such a meeting would allow for an open discussion of questions and concerns as well as possible 

integration or enhancement of project(s). This proactive engagement with the funding agencies is 

likely to lead to a more favorable outcome for funding your projects and weeding out less likely 

funding programs. 

DELIVERABLES 

Grant Applications (as requested) 

Task 4. Grant Tracking, Reporting, and Management 

Once the initial grant identification task is complete and a Strategic Grant Funding Plan is in-place, 

West Yost will move into a phase of grant tracking, reporting, and management. During this phase, 

West Yost will perform the following tasks: 
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Exhibit A 

Moulton Niguel Water District Grant Administrative Services 

Scope of Work 

5
March 2017 
n\m\s\MNWD\Grant Administration\Scope of Work 

 Assist the District in producing reports that track details on the status of the active/

open grants and any grants applied for or being monitored by the District.  The

frequency of these reports will vary depending upon the amount of grant activity

taking place.  They will be produced quarterly, on average.

 For newly awarded grants, draft a mutually agreeable contract/grant agreement, with

the funding agency, for review and approval by District staff and counsel (as-needed)

 Prepare memoranda of understanding for grant- funded projects shared with other

local agencies; and (as-needed)

 Review and submit budget shifts or scope of work modification requests to funding

agency. (as-needed)

West Yost will update the District to bring new information to the District’s attention, solicit from 

the District any updates to the CIP list, and discuss the top priority grant pursuits. A key component 

of these updates will be updates to the grant programs where draft and final guidelines have been 

released, as this will signal to the District the need for timely decisions of moving forward with 

project funding. During periods of low activity, these updates will take place via email.  In periods 

of higher activity, the monthly update will be conducted by conference call.  West Yost will provide 

at least quarterly updates to the Funding Matrix and the Projects Matrix. As agreed upon by West 

Yost and the District, any significant changes will be updated in the Strategic Grant Funding Plan. 

DELIVERABLES 

Monthly Updates/Status Reports 

Quarterly updates to the Funding Matrix and Project Matrix 

Task 5. Grant Administration (As-Needed) 

Once grants are secured for various projects, West Yost will lead grant administration efforts to 

ensure that the District complies with all grant agreement requirements such as invoicing, 

reporting, and auditing. West Yost will lead this effort and reach out to the District for their input 

when required for signatures, corrected invoices, etc. West Yost will also act as a liaison between 

the funding agency and the District, helping answer the District’s questions about grant-eligible 

expenses, contract terms and more. Grant administration tasks include: 

 Developing a schedule for the submission of required progress and final reports and

invoices to funding agencies as required by grant agreements

 Providing the framework of required information necessary for the preparation of

close out documents

 Reviewing draft reports and invoices for accuracy and completeness and work with

District staff to correct issues discovered during such review

 Finalizing draft reports and invoices for submission to funding agency and uploading

reports and any other required documents to funding agency web portal
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Exhibit A 

Moulton Niguel Water District Grant Administrative Services 

Scope of Work 

6
March 2017 
n\m\s\MNWD\Grant Administration\Scope of Work 

 Submitting reports and invoices with appropriate cover letter and/or email to funding

agencies, as required

 Working with funding agencies to correct any issues with submitted reports and

invoices

 Notifying District staff when an original signature is required and provide to District

with documents for signature and instructions for the submission of completed

documents

 Developing, negotiating, and submitting grant amendment requests, as needed

 Reviewing and providing guidance on grant eligible costs

 Assisting District staff in preparation with annual Schedule of Expenditures of Federal

Awards and schedule of non-Federal Awards

 Providing assistance with any funding agency audits and the annual financial and

single audit.
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Costs

West Yost Associates P/VP PE/PS/PG I PE/PS/PG I ADM IV ADM IV Hours Fee Technology Sub. Other Total

$258 $216 $216 $118 $118 & Admin w/ markup Direct Costs

PROJECT: Grant Administration Services Dopudja Wells Day Lasick 6% 10%

Task 1 Project Management and Kick-Off 
Meeting

1.01 Project Management 12 28 16 56 11,032$       662$  11,694$       

1.02 Kick-Off Meeting 4 8 8 20 3,536$         212$  500$  4,248$         

Subtotal, Task 1 (hours) 12 32 8 24 0 76

Subtotal, Task 1 ($) 3,096$         6,912$         1,728$         2,832$         14,568$       874$  500$  15,942$       

Task 2 Grant Identification
2.01 Prepare Potential Projects Matrix 2 8 2 8 20 3,620$         217$  3,837$         

2.02 Develop Grant Funding Matrix 6 12 18 2,712$         163$  2,875$         

2.03
Conduct Strategic Grant Funding 

Workshop
6 8 8 22 3,968$         238$  500$  4,706$         

2.04 Create Strategic Grant Funding Plan 1 2 4 32 4 43 5,802$         348$  6,150$         

Subtotal, Task 2 (hours) 3 16 20 60 4 103

Subtotal, Task 2 ($) 774$  3,456$         4,320$         7,080$         472$  16,102$       966$  500$  17,568$       

Task 3 Grant Application Preparation (As-
Needed)

3.01
Grant Application Preparation (As-

Needed)
0

Subtotal, Task 3 (hours) 0 0 0 0 0 0

Subtotal, Task 3 ($)

Task 4 Grant Tracking, Reporting, and 
Management

4.01
Grant Tracking, Reporting, and

Management
34 68 187 34 323 48,110$       2,887$         50,997$       

Subtotal, Task 4 (hours) 0 34 68 187 34 323

Subtotal, Task 4 ($) 7,344$         14,688$       22,066$       4,012$         48,110$       2,887$         50,997$       

Task 5 Grant Administration (As Needed)
5.01 Grant Administration (As Needed) 0

Subtotal, Task 5 (hours) 0 0 0 0 0 0

Subtotal, Task 5 ($)

TOTAL (hours) 15 82 96 271 38 502

TOTAL ($) 3,870$         17,712$       20,736$       31,978$       4,484$         78,780$       4,727$         1,000$           84,507$       

Legend:

Role Name
P/VP Principal/Vice President Dopudja

PE/PS/PG I Principal Engineer/Scientist/Geologist I Wells

PE/PS/PG I Principal Engineer/Scientist/Geologist I Day

ADM IV Administrative IV Lasick

ADM IV Administrative IV

Labor
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STAFF REPORT 
 
 
TO:   Board of Directors                       MEETING DATE:  April 19, 2017 
 
FROM: Jake Vollebregt, Director of Regional & Legal Affairs 
 
SUBJECT: District E-Mail Policy 
 
DIVISION: District-wide 
 

 
SUMMARY: 
 

Issue:  Adoption of policy applicable to the use of District e-mail accounts. 
 
Recommendation:  It is recommended that the Board of Directors approve the 
District E-Mail Policy (POL A-2). 
 
Fiscal Impact:  None.  
 
Reviewed by Legal: Yes 
 

BACKGROUND: 
 
Last month, the California Supreme Court held that electronic communications 
transmitted by private, nongovernmental accounts of public officials and employees 
could be considered “public records” and subject to disclosure under the Public 
Records Act. The District’s Legal Counsel provided the attached memorandum to 
outline the implications of the ruling. District Legal Counsel and staff have evaluated 
the District’s readiness for complying with the Public Records Act and other laws 
pertaining to records disclosure and retention.  
 

DISCUSSION: 
 
In the coming months, Staff will make District e-mail addresses available to board 
members. Adopting this policy will specify the appropriate use of District e-mail 
systems for District and personal business for all District staff and Board members. 
 
Attachment:     Policy A-2: Using District E-Mail Addresses 
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POLICY A-2: USING DISTRICT  

E-MAIL ACCOUNTS 
 

4.12.2017 
P a g e  | 1 

See also: 

POL A-1 

POLICY A-2: USING DISTRICT E-MAIL ACCOUNTS 

This policy applies to all persons issued a District e-mail address, and to e-mails both business and 

personal, internal and external, sent from the District e-mail account. 

1. All E-mails are Official District Records. 

District personnel shall identify and take appropriate action to archive or dispose of the record 

based upon the District's records retention policy. (See POL A-1)  

2. District E-Mail Accounts are not Permanent Storage.  

 

District e-mail accounts are intended as a medium of communication, only. Attachments to 

e-mails should be retained or disposed of according to the content of the attachment itself, 

not according to the e-mail transmitting the attachment. E-mail accounts shall be emptied on 

a regular basis after records have been appropriately saved as mentioned herein.      

 

3. Accounts Should be Used to Conduct District Business. 

However, incidental personal use is permitted so long as it does not interfere with employee 

productivity or the provision of District services. 

4. Personnel are Requested to Only Use District E-mail Accounts for District Business. 

If messages regarding District business are received through personal e-mail accounts, District 

personnel are encouraged to forward such e-mails to their District e-mail address. These e-

mails may be considered a public record. 

5. Accounts should be used in accordance with local, state, and federal laws. 

E-mail communications shall be consistent with District standards of conduct, including those 

set forth in the Personnel & Salary Policy, and should not be used for any activity that is a 

violation of local, state, or federal law.  

6. All Messages and Attachments Sent via the Account are Property of the District. 

District personnel have no right or expectation of privacy or confidentiality in any message 

created, sent, received, deleted, or stored using the District’s e-mail system. However, certain 

communications such as police investigations, personnel records, or attorney-client 

communications may be confidential. Questions about whether communications are 

confidential should be discussed with the District Board Secretary and General Counsel.  

7. All Messages May be Accessed by Authorized Personnel. 

District personnel are not authorized to retrieve, read or listen to any electronic messages 

that are not sent to them. Any exceptions must receive prior approval by the General 

Manager. 
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POLICY A-2: USING DISTRICT  

E-MAIL ACCOUNTS 
 

4.12.2017 
P a g e  | 2 

See also: 

POL A-1 

 

8. Violating This Policy May be Subject to Disciplinary Action. 

District personnel who violate this Policy may have access limited or revoked and be subjected 

to formal disciplinary action up to and including termination from District employment. 

9. Upon Separation From District, an Individual’s Access to the District E-mail System Shall Be 

Terminated. 

 

10. District personnel who have control over e-mails that are subject to a Public Records Act 

request, subpoena or other court order, shall use best efforts, by reasonable means, to 

temporarily preserve such e-mails. 

Once they become aware of a request or demand for inspection or production of emails, 

District personnel shall temporarily preserve such e-mails until it is determined whether the 

e-mails are subject to preservation, public inspection or disclosure.  
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POLICY A-2: USING DISTRICT  

E-MAIL ACCOUNTS 
 

4.12.2017 
P a g e  | 3 

See also: 

POL A-1 

ACKNOWLEDGMENT OF RECEIPT OF POLICY ON USING DISTRICT E-MAIL ACCOUNTS 

This is to acknowledge that I have received a copy of the Moulton Niguel Water District Policy A-2 on 

Using District E-mail Accounts. I understand that it contains important information on the District’s 

policy with regard to the use of the District’s e-mail and other communication systems and my 

obligations and responsibilities as an employee, District Board Member, official, volunteer or 

contract employee. 

I acknowledge that I have read, understand and promise to adhere to the District’s Policy on Using 

District E-Mail Accounts. I understand that the provisions in the Policy govern my use of the 

District’s e-mail accounts and communication systems and that the District, in its sole and absolute 

discretion, may change, rescind, or add to this Policy from time to time, with or without prior notice 

to me. 

 

______________________________________  _________________________ 

Printed Name      Date 

 

___________________________________ 

Signature 

This document shall be signed and placed in the individual’s personnel file. 
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MOULTON NIGUEL WATER DISTRICT 

Summary of Financial Results 
April 19, 2017 

 
Unaudited results of operations for the eight months ended February 28, 2017, are summarized 

below.   

 

Total operating revenues were $39.2 million through February 2017, which is tracking at 69% of 

the budget.  Total operating expenses were $41.7 million through the month of February, which 

amounted to 60% of the approved budget.  Total Net Income for the eight months ended is at $1.3 

million.  

 

Investment income is at ($1.3) million for the year, which has been impacted by an unrealized loss 

(change in market value) of ($2.4) million. Excluding the market fluctuations, the District has 

realized gains of $1.1 million, which remains consistent with the realized gains from this point last 

year. 

 

The District currently has $6.1 million available in the Water Efficiency Fund for new projects, 

rebate applications or additional programs.  The remaining fund balance takes into account $2.0 

million in water efficiency program commitments already approved by the Board.  

 

The District’s total cash balance has experienced a planned decrease by approximately $12 million 

since June 30, 2016.  The expended funds have been used to advance the Capital Improvement 

Plan per the Long Range Financial Plan. 

 

Total liabilities have decreased by $14.6 million (12%) since June 30, 2016.  Almost 70%, or $10.0 

million of that change is related to Debt Service payments, which are scheduled payments. 

 

All District fiscal agent reserves are properly funded and meet the reserve requirements in the bond 

indentures.  The reserve balances appear high as of February 28, 2017, as transfers were made to 

satisfy the scheduled debt service payments due March 1, 2017. 

     

The Board has established a target reserve level of $64.8 million, and the District currently holds 

$70.8 million in reserves.   
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1 2 3 =3-1 =1/3

Description
Fiscal Year to  

Date Actuals

 Prior Fiscal Year 

to Date Actuals 

Current Year 

Approved 

Budget

Current Year 

Budget Balance

 % of Actuals 

to Budget 

ALL FUNDS

 Operating Revenues

  Water Sales 17,535,146$        16,861,651$      28,338,290$     10,803,144$     62%

  Recycled Water Sales 3,288,811            3,084,107           5,489,814          2,201,003          60%

  Sewer Sales 13,217,907          12,404,311         18,911,865        5,693,958          70%

  Water Efficiency 4,946,147 2,942,113           3,303,844 (1,642,303)        150%

  Other Operating Income 255,629                259,719              491,585             235,956             52%

A Total Operating Revenue 39,243,640          35,551,901         56,535,398        17,291,758       69%

 Operating Expenses

  Salaries 7,532,660            6,703,148           11,950,943        4,418,283          63%

  PERs Employer Contributions 1,018,198            953,904              1,564,665          546,467             65%

  Defined Contribution 401A 112,375                108,510              281,004             168,629             40%

  Educational Courses 18,264                  16,249                 54,080                35,816               34%

  Travel & Meetings 132,774                115,583              278,020             145,246             48%

  Recruitment & Employee Relations 15,326                  13,190                 78,397                63,071               20%

  General Services 207,620                179,696              394,750             187,130             53%

  Annual Audit 20,873                  44,087                 53,000                32,127               39%

  Member Agencies O&M 198,655                673,883              692,228             493,573             29%

  Dues & Memberships 64,792                  79,095                 101,745             36,953               64%

  Election Expenses 12,707                  -                       83,000                70,293               15%

  Consulting Services 1,117,193            1,614,259           2,615,400          1,498,207          43%

  Equipment Rental 8,880                    39,695                 69,000                60,120               13%

  District Fuel 140,609                123,150              340,000             199,391             41%

  Insurance - District 244,972                255,761              443,170             198,198             55%

  Insurance - Personnel 206,845                244,990              480,546             273,701             43%

  Insurance - Benefits 1,596,812            1,631,975           3,106,144          1,509,332          51%

  Legal Services - Personnel 18,058                  -                       50,000                31,942               36%

  Legal Services - General 1 117,895                143,517              430,000             312,105             27%

  District Office Supplies 337,483                516,424              853,750             516,267             40%

  District Operating Supplies 247,733                259,617              390,450             142,717             63%

  Repairs & Maintenance - Equipment 443,352                491,475              628,769             185,417             71%

  Repairs & Maintenance - Facilities 2,180,304            1,826,658           3,447,205          1,266,901          63%

  Safety Program & Compliance Requirements 159,565                132,716              191,650             32,085               83%

  Wastewater Treatment 7,365,354            6,392,451           9,480,876          2,115,522          78%

  Special Outside Assessments 26,282                  24,292                 240,000             213,718             11%

  Utilities 1,264,091            1,361,320           2,373,260          1,109,169          53%

  Water Purchases 15,611,591          15,759,662         25,826,808        10,215,217       60%

  Meter / Vault Purchases 108,101                273,975              615,000             506,899 18%

  Water Efficiency 811,527                1,913,353           2,898,457          2,086,930 28%

  Other Operating Expenses 2 344,658                752                       -                      (344,658) n/a

B  Total Operating Expenses 41,685,550          41,893,387         70,012,317        28,671,425       60%

A-B Operating Income (Loss) (2,441,910)           (6,341,486)          (13,476,919)      (11,379,667)      18%

Non-Operating Revenues (Expenses)

  Property Tax Revenue 15,024,409          14,358,088         27,069,573        12,045,164       56%

  Investment Income 3 (1,309,512)           2,524,800           2,348,860          3,658,372          -56%

  Property Lease Income 1,165,962            1,167,463           1,569,878          403,916             74%

  Interest Expense (3,502,511) (3,739,641)          (5,466,157)         (1,963,646)        64%

  Misc. Non-Operating Income 3,727,718            4,594,321           3,718,464          (9,254)                100%

  Capacity fees 272,309                1,046,336           468,818             196,509             58%

C  Total Non-Operating Revenue (Expenses) 15,378,375          19,951,367         29,240,618        13,862,243       53%

A-B+C Change in All Funds 12,936,465$        13,609,881$      15,763,699$     2,482,576$       

Other Non Cash Expenses

  Depreciation 11,677,057          11,355,565         -                      (11,677,057)      n/a

D Total Change in Net Position 1,259,409$          2,254,316$         15,763,699$     14,159,633$     

Note: Totals may not sum due to rounding.

1.  Detail of Legal Services - General can be found on the next page.

Eight Months Ended February 28, 2017

Moulton Niguel Water District

All Funds - Budget Comparison Report

3.  Investment income is comprised of realized income of $1,134,353 and unrealized income (loss) of ($2,443,865).

2.  The District performed an inventory inspection and removed approximately $200k of obsolete equipment and supplies.
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Eight Months Ended February 28, 2017

Moulton Niguel Water District

All Funds - Budget Comparison Report

Firm General4

Water Use 

Efficiency4 Capital5 Total

Best Best & Krieger LLP 105,176$             12,719$              (7,372)$              110,523$           

Budget Amount 420,000                10,000                 -                      430,000             

Budget Balance 314,824$             (2,719)$               7,372$                319,477$           

Note: Totals may not sum due to rounding.

5. Capital legal services represent legal services rendered during construction and are capitalized by the District as part 

of the project.  Each project budgets for legal expenses separately and are not included as part of this schedule.

4.  Legal Services - General on the previous page is made up of the General balance of $105,176 and the $12,719 Water Use Efficiency 

balance, for a total of $117,895.

Legal Services - General
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Description Approved Budget Fiscal Year to  Date Actuals Budget Balance
 % of Actuals to 

Budget 

GENERAL FUND

 Operating Revenues

  Water Sales 28,338,290$                      17,535,146$                         10,803,144$                  62%

  Recycled Water Sales 5,489,814                           3,288,811                              2,201,003                       60%

  Sewer Sales 18,911,865                         13,217,907                            5,693,958                       70%

  Other Operating Income 491,585                              255,629                                 235,956                          52%

A Total Operating Revenue 53,231,554                         34,297,493                           18,934,061                    64%

 Operating Expenses

  Salaries 11,181,396                         7,023,550                              4,157,846                       63%

  PERs Employer Contributions 1,480,783                           960,937                                 519,846                          65%

  Defined Contribution 401A 267,655                              105,335                                 162,320                          39%

  Educational Courses 51,580                                 16,402                                    35,178                            32%

  Travel & Meetings 253,320                              123,809                                 129,511                          49%

  Recruitment & Employee Relations 78,397                                 15,326                                    63,071                            20%

  General Services 394,750                              207,620                                 187,130                          53%

  Annual Audit 53,000                                 20,873                                    32,127                            39%

  Member Agencies O&M 692,228                              198,655                                 493,573                          29%

  Dues & Memberships 101,245                              64,792                                    36,453                            64%

  Election Expenses 83,000                                 12,707                                    70,293                            15%

  Consulting Services 1,315,400                           697,581                                 617,819                          53%

  Equipment Rental 69,000                                 8,880                                      60,120                            13%

  District Fuel 340,000                              140,609                                 199,391                          41%

  Insurance - District 443,170                              244,972                                 198,198                          55%

  Insurance - Personnel 460,266                              196,560                                 263,706                          43%

  Insurance - Benefits 2,924,922                           1,489,358                              1,435,564                       51%

  Legal Services - Personnel 50,000                                 18,058                                    31,942                            36%

  Legal Services - General 420,000                              105,176                                 314,824                          25%

  District Office Supplies 473,250                              291,505                                 181,745                          62%

  District Operating Supplies 390,450                              247,733                                 142,717                          63%

  Repairs & Maintenance - Equipment 626,269                              443,130                                 183,139                          71%

  Repairs & Maintenance - Facilities 3,447,205                           2,180,304                              1,266,901                       63%

  Safety Program & Compliance Requirements 191,650                              158,076                                 33,574                            82%

  Wastewater Treatment 9,480,876                           7,365,354                              2,115,522                       78%

  Special Outside Assessments 240,000                              26,282                                    213,718                          11%

  Utilities 2,373,260                           1,264,091                              1,109,169                       53%

  Water Purchases 25,826,808                         15,611,591                            10,215,217                    60%

  Meter / Vault Purchases 615,000                              108,101                                 506,899                          18%

  Other Operating Expenses -                                       344,658                                 (344,658) n/a

B  Total Operating Expenses 64,324,880                         39,347,368                           24,977,512                    61%

A-B Operating Income (Loss) (11,093,326)                       (5,049,875)                            (6,043,451)                     46%

Non-Operating Revenues (Expenses)

  Property Tax Revenue 27,069,573                         15,024,409                            12,045,164                    56%

  Investment Income 2,242,424                           (660,761)                                2,903,185                       -29%

  Property Lease Income 1,569,878                           1,165,962                              403,916                          74%

  Misc. Non-Operating Income (Expense) 3,718,464                           76,774                                    3,641,690                       2%

C  Total Non-Operating Revenue (Expenses) 34,600,339                         15,606,384                           18,993,955                    45%

A-B+C Change in General Fund 23,507,013$                      10,556,509$                         12,950,504$                  48%

Other Non Cash Expenses

  Depreciation -                                       11,677,057                            (11,677,057)                   n/a

D Total Change in Net Position 23,507,013$                      (1,120,547)$                          1,273,447$                    11,677,057$                  

Note: Totals may not sum due to rounding.

Moulton Niguel Water District

General Fund - Budget Comparison Report

Eight Months Ended February 28, 2017
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1 2 =1-2 =2/1

Description
 Approved 

Budget 

 Fiscal Year to  Date 

Actuals 
 Budget Balance 

 % of Actuals to 

Budget 

WATER EFFICIENCY FUND

 Projected Operating Revenue

  Water Efficiency 3,303,844$         4,946,147$               (1,642,303)$        150%

A Projected Total Operating Revenue 3,303,844           4,946,147                 (1,642,303)          150%

Projected Operating Expenses

  Labor 1,068,280            691,150                     377,130               65%

  Educational Courses 2,500                   1,863                         637                      75%

  Travel & Meetings 24,700                 8,965                         15,735                 36%

  Dues & Memberships 500                      -                             500                      0%

  Consulting Services 1,300,000            419,612                     880,388               32%

  Legal Services 10,000                 12,719                       (2,719)                  127%

  Conservation supplies 380,500               45,978                       334,522               12%

  Repairs and Maintenance - Equipment 2,500                   222                            2,278                   9%

  Safety Program & Compliance Requirements -                       1,489                         (1,489)                  n/a

  Water Efficiency 2,898,457            811,527                     2,086,930            28%

B  Projected Total Operating Expenses 5,687,437           1,993,524                 3,693,913           35%

A-B Projected Operating Income (Loss) (2,383,593)          2,952,623                 (5,336,216)          -124%

Projected Non-Operating Revenue

  Demand offset fees -                       26,564                       (26,564)                n/a

C   Investment Income 106,436               (80,752)                     187,188               -76%

 Projected Total Non-Operating Revenue 106,436               (54,187)                     160,623               -51%

A-B+C

Projected Change in Water Efficiency Fund (2,277,157)$        2,898,436$               (5,175,593)$        

Note: Totals may not sum due to rounding.

Description
 Approved 

Budget 

 Fiscal Year to  Date 

Actuals 
 Budget Balance 

  Fund Net Position, Beginning of Year 5,158,320$         5,158,320$               5,158,320$         

  Projected Change in Water Efficiency Fund (2,277,157)          2,898,436                 (5,175,593)          

  Project Commitments (1,963,898)                

Fund Net Position, Eight Months Ended February 28, 2017 2,881,163$         6,092,858$               

Water Efficiency Available Net Position1

1.  In addition to realized expenditures, there is approximately $1,963,898 in project commitments, reducing the available WBBRS reserve 

balance to $6,092,857.

Moulton Niguel Water District

Water Efficiency Fund - Budget Comparison Report

Eight Months Ended February 28, 2017
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(Unaudited)

February 28, 2017 June 30, 2016

CURRENT ASSETS:

Cash and investments $ 27,850,122                  $ 21,149,580             

Restricted cash and investments with fiscal agent 10,327,324                  8,086,043               

Accounts receivables:   

Water and sanitation charges 2,365,918                    4,023,360               

Taxes and acreage assessments -                                255,190                   

Grant Reimbursements 204,128                       1,771,918               

Other accounts receivable 258,099                       347,088                   

Interest receivable 464,719                       589,339                   

AMP receivable -                                656                          

Inventory 968,450                       1,322,755               

Prepaid expenses 901,943                       566,095                   

TOTAL CURRENT ASSETS 43,340,703                  38,112,024             

NONCURRENT ASSETS:

Investments 89,265,435                  109,982,071           

Retrofit loans receivable 546,967                       561,582                   

Capital assets, net of accumulated depreciation 334,243,792                344,747,326           

Capital assets not being depreciated:   

Land 1,091,910                    1,091,910               

Construction in progress 57,992,443                  45,135,106             

TOTAL NONCURRENT ASSETS 483,140,547                501,517,995           

TOTAL ASSETS 526,481,250                539,630,019           

  

DEFERRED OUTFLOW OF RESOURCES:

Deferred Charges on Refunding 731,308                       937,158                   

Deferred Items related to Pension 1,419,676                    1,419,676               

TOTAL DEFERRED OUTFLOW OF RESOURCES 2,150,984                    2,356,834               

TOTAL ASSETS AND DEFERRED OUTFLOW OF RESOURCES $ 528,632,233                $ 541,986,853           

  

MOULTON NIGUEL WATER DISTRICT
STATEMENT OF NET POSITION
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(Unaudited)

February 28, 2017 June 30, 2016

MOULTON NIGUEL WATER DISTRICT
STATEMENT OF NET POSITION

CURRENT LIABILITIES:

Accounts payable $ 3,923,779                    $ 9,107,383               

Interest payable 2,548,010                    1,880,732               

Unearned Revenue -                                45,572                     

Compensated absences 725,064                       618,807                   

Current portion of long-term debt:

   Bonds payable 1,275,000                    6,060,000               

   Loans Payable 2,027,347                    1,994,998               

   Certificates of participation 1,925,000                    1,855,000               

TOTAL CURRENT LIABILITIES 12,424,200                  21,562,492             

LONG-TERM LIABILITIES

Compensated absences 241,688                       206,269                   

Long-term debt:

   Bonds payable 15,095,000                  16,370,000             

   Loans payable 6,829,554                    8,693,015               

   Certificates of participation 60,000,000                  61,925,000             

Net Pension Liability 12,934,337                  12,934,337             

TOTAL LONG-TERM LIABILITIES 95,100,579                  100,128,621           

Bond Discount/Premium 2,161,732                    2,609,427               

TOTAL LIABILITIES 109,686,511                124,300,540           

DEFERRED INFLOW OF RESOURCES:

Deferred Items related to Pension 3,530,389                    3,530,389               

TOTAL DEFERRED INFLOW OF RESOURCES 3,530,389                    3,530,389               

NET POSITION:

Net investment in capital assets 304,745,819                292,404,060           

Restricted for capital projects 264,529                       2,632,947               

Unrestricted 110,404,986                119,118,917           

     TOTAL NET POSITION 415,415,333                414,155,924           

TOTAL LIABILITIES, DEFERRED INFLOW OF RESOURCES, 

AND NET POSITION $ 528,632,233                $ 541,986,853           

Note: Totals may not sum due to rounding.
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(Unaudited)

Reserve Balance Over (Under) Balance

Requirement 2/28/2017 Requirement 6/30/2016

Restricted Cash and Investments:  

 

2009 COPS Trust Reserve 6,000,000$        6,084,345$        84,345$            6,033,813$        

2009 COPs Installment -                       2,049,488           2,049,488        39                        

2010 Installment Payment -                       179,421              179,421            264,609              

2010 COPS Trust Reserves 192,500              378,953              186,453            555,767              

2014 Consolidated Ref Bonds -                       85,000                85,000              4                          

2015 Refunding Bonds -                       306,625              306,625            8                          

2015 Refunding Reserve 1,226,500           1,243,493           16,993              1,231,804           

  Total Restricted Trust Accounts 7,419,000$        10,327,324$      2,908,324$      8,086,043$        

Note: Totals may not sum due to rounding.

MOULTON NIGUEL WATER DISTRICT

RESTRICTED CASH AND INVESTMENTS WITH FISCAL AGENT

As of February 28, 2017
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(Unaudited)

Balance  Balance

Adopted Reserve Targets 1
Reserve Policy

Target 2/28/2017 Net Change 6/30/2016

Designated for Self Insurance Reserve 250,000$              250,087$           (4,672)$             254,759$           

Designated for Rate Stabilization 13,250,000           13,519,050       (138,434)           13,657,484       

Designated for Emergency Reserves 35,510,000           35,510,000       -                     35,510,000       

Designated for Operating Reserves 
2

15,820,000           21,563,198       (4,753,922)       26,317,120       

   'Total Adopted Reserve Targets 64,830,000$        70,842,335$     (4,897,028)$     75,739,363$     

Designated for FY 16-17 Capital Projects

FY 16/17 Capital 

Budget 3

Designated for Replacement and Refurbishment 27,144,426$         19,571,847$     9,842,082$       9,729,765$       

Designated for Water Supply Reliability 8,861,074             3,076,589          3,076,589         -                      

Designated for Planning and Construction 9,613,031             8,857,459          (19,634,010)     28,491,469       

   Total Designated for FY 16-17 Capital Projects 45,618,531$        31,505,895$     (6,715,339)$     38,221,234$     

Other amounts

Designated for Water Efficiency (WBBRS) 4 8,056,755$       2,898,435$       5,158,320$       

Restricted for Capital Facilities (Projects) 264,529             (2,368,419)       2,632,947          

Net Investment in Capital Assets 5
304,745,819     12,341,759       292,404,060     

   Total Other amounts 313,067,102$   12,871,775$    300,195,327$   

   Total Net Position 415,415,333$   1,259,409$      414,155,924$   

Note: Totals may not sum due to rounding.

1. Board designated balances represent available cash in that fund.

3. FY 16-17 Budget also includes $950,990 for capital expenses in Fund 6, bringing the total CIP budget to $46,569,520.

5. Net Investment in Capital Assets calculated as follows:

Total capital assets 393,328,145$      

Less capital related debt (89,313,634)         

Add deferred charges related to debt 731,308                 

Total Net Investment in Capital Assets 304,745,819$      

MOULTON NIGUEL WATER DISTRICT
NET POSITION

As of February 28, 2017

4.  In addition to realized expenditures, there is approximately $1,963,898 in project commitments, reducing the available 

WBBRS reserve balance to $6,092,857.

2.  General Operating Reserves include the unrestricted, undesignated balance, and other general District accrued cash flows.  

This amount includes the remaining total cash balance of $26,822,840.
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Summary of Disbursements in March 2017:

General Fund Disbursements 4,731,201

Restricted Fund Disbursements:

Water Efficiency Fund 378,751          

Replacement & Refurbishment Fund 902,025          

Water Supply Reliability Fund 7,783              

Planning & Construction Fund 209,809          1,498,368      

Total Disbursements for all Funds 6,229,569$    

Detail of Major Expenditures in March 2017:

1.  Municipal Water District of Orange County (MWDOC)

January Water Purchases 1209.6 AF 987,697.00     

January Readiness To Serve 110,730          

January Turf, Nozzles, and Smart Timer Rebates 84,041            

January Capacity Charge 30,934            

January SCP Operation Surcharge 8,015              

January SoCal Water$mart Residential Rebates 6,000              

December Reclaimed Rebate 139.7 AF (21,514)           1,205,903      

2.  J. Colon Coatings, Inc.

C# 2015004 Crown Valley RW Reservoir, progress payment #3 243,719          

C# 2015004 Crown Valley RW Reservoir, progress payment #4 290,005          533,724         

3.  Ware Malcomb

C# 2014015 District Headquarters, professional service payments 159,164         

4.  Hydra-Stop LLC

Insertion Valve Installation Equipment 136,634         

5.  Xylem Dewatering Solutions, Inc.

Lift Station Bypass Pumps 129,664         

4.  Paulus Engineering, Inc.

Cabot Rd./Rapid Falls Emergency Waterline and Sewer Repairs 92,264            

C# 2015002 Valve Replacements, progress payment #6 11,623            

C# 2014010 Aliso Village RW Extension, retention payment 4,256              108,143         

MOULTON NIGUEL WATER DISTRICT

SUMMARY OF DISBURSEMENTS

FOR THE MONTH OF MARCH 2017
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