
 Moulton Niguel Water District 
 
 

STAFF REPORT 
 
 
TO: Board of Directors                       MEETING DATE:  August 17, 2015 
 
FROM: Marc Serna, Director of Engineering and Operations 
 Eva Plajzer, Assistant Director of Engineering 
  
SUBJECT: Recycled Water Master Plan Agreement Award  
 
DIVISION: District-Wide 
 

 
SUMMARY: 
 

Issue: The District issued a Request for Proposals to develop the District’s 
Recycled Water Master Plan. 
 
Recommendation:  It is recommended that the Board of Directors approve the 
Engineering Services Agreement with AKM Consulting Engineers in the 
amount of $527,126; and authorize the General Manager to execute the 
agreement; and authorize the General Manager or designee to approve 
amendments up to 10% of the contract value. 
 
Fiscal Impact: The Recycled Water Master Plan is budgeted in Fund 6, Water 
Efficiency Fund.  Staff is also applying for a State Water Resources Control 
Board grant for a 50% matching grant up to $75,000.  If approved, grant funds 
will offset a portion of the project cost. 
 

BACKGROUND: 
  

During the development of the Long Range Water Reliability Plan, the District 
identified recycled water as its highest priority alternative water supply source.  
Currently, almost a quarter of the District’s overall water demand is met with recycled 
water.  The District desires to optimize this water source through a comprehensive 
planning effort, the Recycled Water Master Plan.  
 
The Recycled Water Master Plan requires the services of an engineering consultant 
experienced in recycled water, master planning, and capital improvement programs to 
prepare a complete assessment of the District’s recycled water system and identify 
improvements to increase and optimize recycled water use.  The services required will 
include hydraulic model development, assessment of existing and future recycled 
water users, assessment of recycled water supply and demand, evaluation of existing 
system hydraulics, diurnal and seasonal storage requirements, system deficiencies, 
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operational improvements, interagency connection and opportunities, and 
development of a capital improvement plan. 
 
El Toro Water District (ETWD) is considering participating in the analysis to evaluate 
opportunities to interconnect portions of the District’s recycled water system with the 
ETWD system, including participation in regional seasonal storage.  A participation 
agreement would be forthcoming should ETWD elect to participate. 
 
DISCUSSION: 
 
Staff issued a Request for Proposals to seven firms for comprehensive engineering 
services for the Recycled Water Master Plan and on July 2, 2015, received two 
proposals.  The proposals are summarized below.   
 

Firm Fee Estimate 

AKM Consulting Engineers $527,126 

HDR Engineering, Inc $546,400 

 
The proposals were evaluated based on related projects experience, understanding 
of the project objectives and scope of work, project team experience and expertise, 
responsiveness to the request for proposal, unique qualifications, level of effort, and 
project fee.  Both proposals were responsive and of high quality.  Staff performed 
interviews with both firms on July 16, 2015.  The firm that showed the best 
understanding of the project, had the most qualified team, and proposed the most 
comprehensive scope of work was AKM Consulting Engineers. 
 
The Engineering Services Agreement has been reviewed and approved by District 
counsel.  A copy of the agreement is attached for reference.  The District’s standard 
ten day termination clause is included as a provision in the agreement. 
 
 
 
 
Attachment: Agreement for Engineering Services 
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 Moulton Niguel Water District 
 
 

STAFF REPORT 
 
 
TO: Board of Directors                       MEETING DATE:  August 17, 2015 
 
FROM: Marc Serna, Director of Engineering and Operations 
 Eva Plajzer, Assistant Director of Engineering 
  
SUBJECT: SWRCB Water Recycling Facilities Planning Grant  
 
DIVISION: District-Wide 
 

 
SUMMARY: 
 

Issue: Board action is required for submitting an application to the State Water 
Resources Control Board for the Water Recycling Facilities Planning Grant for 
FY 2015-16. 
 
Recommendation:  It is recommended that the Board of Directors adopt the 
resolution entitled, "Authorizing Water Recycling Facilities Planning Grant 
Application to State Water Resources Control Board and Authorizing the 
General Manager to Develop a Grant Agreement for the Moulton Niguel Water 
District Recycled Water Master Plan.” 
 
Fiscal Impact: The Recycled Water Master Plan is budget in Fund 6, Water 
Efficiency Fund.  If the grant is awarded to MNWD, SWRCB will reimburse 
MNWD 50% of the project cost up to $75,000. 
 

BACKGROUND: 
 
On March 7, 2000, the voters approved the Safe Drinking Water, Clean Water, 
Watershed Protection and Flood Protection Act (Proposition 13).  Section 79143 of 
Proposition 13 provides authorization for the State Water Resources Control Board 
(SWRCB) to issue water recycling facilities planning grants from monies in the 2000 
Bond Law Water Recycling Subaccount.  This authorization continues the water 
recycling program that was started under the Safe, Clean, Reliable Water Supply Act 
of 1996. 
 
The SWRCB approved the Water Recycling Funding Program (WRFP) Guidelines on 
April 17, 1997, governing the Water Recycling Construction Program and the Water  
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Recycling Facilities Planning Grant Program (FPGP).  FPGP grants are authorized to 
cover 50 percent of eligible costs up to a maximum grant of $75,000 per study. 
 

The District’s Recycled Water Master Plan will meet the requirements outlined in the 
FPGP Guidelines.  Development of the Recycled Water Master Plan will require the 
services of a consultant experienced in recycled water, master planning, and capital 
improvement programs to prepare a complete assessment of the District’s recycled 
water system.  A professional services agreement for master planning services will be 
presented to the Board of Directors for consideration. 
 

DISCUSSION: 
 
Staff recommends applying for the SWRCB Water Recycling Facilities Planning 
Grant for FY 2015-16 to assist in funding the Recycled Water Master Plan, up to the 
maximum grant amount of $75,000. The grant would require that MNWD share at 
least 50 percent of the total project costs. The proposed project budget is $527,126.  
The District would incorporate the appropriate funding in the FY 2015-16 budget. The 
current resolution provides provisions for submitting the SWRCB Water Recycling 
Facilities Planning Grant application. 
 
 
 
 
Attachment: Resolution entitled, “Authorizing Water Recycling Facilities Planning 

Grant Application to State Water Resources Control Board and 
Authorizing the General Manager to Develop a Grant Agreement for the 
Moulton Niguel Water District Recycled Water Master Plan”. 
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RESOLUTION NO. 15-___ 

 

 

RESOLUTION OF THE BOARD OF DIRECTORS OF THE 

MOULTON NIGUEL WATER DISTRICT 

AUTHORIZING WATER RECYCLING FACILITIES PLANNING GRANT 

APPLICATION TO THE STATE WATER RESOURCES CONTROL BOARD AND 

AUTHORIZING A GRANT AGREEMENT FOR THE  

MNWD RECYCLED WATER MASTER PLAN 

 

WHEREAS, the Board of Directors of the Moulton Niguel Water District (MNWD), 

intends to authorize an application to the State Water Resources Control Board (SWCRB) to 

obtain a Water Recycled Facilities Planning Grant (“Grant”), and further to authorize MNWD to 

enter into an agreement to receive the Grant for the MNWD Recycled Water Master Plan 

(“Project”); and 

WHEREAS, the Project is for the benefit of MNWD and its customers, and the Grant 

and the Project shall be carried out consistent with MNWD’s policies, rules, regulations and 

bylaws; and 

WHEREAS, the Project would accomplish the following: 

 Optimize recycled water use within the District; 

 Provide for regional corporation for recycled water use; 

 Provide a detailed path to increase recycled water; 

 Develop a capital improvement program for the recycled water system. 

NOW, THEREFORE, the Board of Directors of Moulton Niguel Water District does hereby 

RESOLVE, DETERMINE and ORDER as follows: 

Section 1. The foregoing recitals are incorporated in this Resolution. 

Section 2. The General Manager of MNWD, or her designee, is hereby authorized and 

directed to prepare required data and to conduct any review and necessary investigation in 

connection with the Grant application, and to sign and file for and on behalf of MNWD the Grant 

application from the SWRCB in the amount not to exceed seventy five thousand dollars 

($75,000.00) for a facility planning study of Recycled Water Master Plan; and  

Section 3. The General Manager of MNWD, or her designee, is hereby authorized and 

directed to negotiate and execute a Grant contract and any amendments or change orders thereto 

on behalf of MNWD; and 

Section 4. MNWD agrees, and authorizes the General Manager of MNWD, or her 

designee, to certify that, MNWD has and will comply with all applicable State statutory and 

regulatory requirements related to any state Grant funds received. 
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 ADOPTED, APPROVED and SIGNED this 20th day of August, 2015. 

 

MOULTON NIGUEL WATER DISTRICT 

 

 

 

________________________________ 

President  

MOULTON NIGUEL WATER DISTRICT and of 

the Board of Directors thereof 

 

 

 

________________________________ 

Secretary 

MOULTON NIGUEL WATER DISTRICT and of 

the Board of Directors thereof 
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STAFF REPORT 
 
 
TO: Board of Directors                   MEETING DATE:  August 17, 2015 
 
FROM: Marc Serna, Director of Engineering and Operations 
 Todd Dmytryshyn, Senior Engineer 
 
SUBJECT: Mathis Recycled Water Reservoir Re-coating Contract Award  
  
DIVISION: 3 
 

 
SUMMARY: 
 

Issue:  Staff issued the Notice Inviting Sealed Proposals (Bids) for the Mathis 
Recycled Water Reservoir Re-coating and Safety Improvements, Project No. 
2013.002.  

 
Recommendation:  It is recommended that the Board of Directors award the 
construction services contract for the Mathis Recycled Water Reservoir Re-
coating and Safety Improvements Project No. 2013.002 to J. Colon Coatings, Inc. 
in the amount of $842,550; authorize the General Manager to execute the 
contract; and authorize the General Manager or designee to approve change 
orders up to 10% of the contract value. 

 
Fiscal Impact:  Project No. 2013.002 is budgeted in Fund 7, Rehabilitation and 
Replacement with a current project budget of $800,000.  The proposed project 
budget is $1,036,415.  The additional funds required will be moved forward from 
Fiscal Year (FY) 2016-17 Reservoir Recoating Program and an equal amount will 
be moved from FY 2015-16 Valve Replacement Project to FY 2016-17 under the 
authority of the General Manager; the overall FY 2015-16 CIP budget will not be 
impacted. 
 

BACKGROUND:   
 
The Mathis Recycled Water Reservoir was constructed in 1965 as part of 
Improvement District No. 2.  The reservoir was originally constructed as a potable 
water tank. It was converted to recycled water in 2002.  The reservoir is a 1.75 million 
gallon (MG) steel tank and serves the District’s 650-zone recycled water system in 
the Nellie Gail Ranch area of Laguna Hills (as shown in Exhibit A).  It is a critical 
facility in the District’s recycled water distribution system. 
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The District’s steel reservoirs are coated to protect the steel shell, floor, and roof. The 
District inspects each reservoir every 10 years to determine if and when repairs to the 
coating or steel surfaces are necessary or if a complete recoating is appropriate. The 
Mathis Recycled Water Reservoir was drained and inspected in 2011 as part of the 
District’s annual maintenance program for reservoirs. The inspections showed 
corrosion and structural damage that require repairs.  The proposed work will include 
structural and corrosion repairs, tank operation and safety improvements, a cathodic 
protection system, and re-coating of the interior and exterior of the reservoir. 
 
The construction documents also include re-painting the exterior of the 4.0 MG Nellie 
Gail potable water reservoir located at the same site.  The Nellie Gail Reservoir was 
constructed in 1982.  The interior of the reservoir was re-coated in 2006 and a 
warranty inspection was performed in 2007.  Damage and corrosion were observed 
on the exterior paint of the Nellie Gail Reservoir while performing field investigations 
for the design of the Mathis Recycled Water Reservoir project.  Staff recognized that 
the this project provides a great opportunity to address the exterior paint issues at the 
Nellie Gail Reservoir while a contractor is already mobilized at the site, thereby 
reducing the inconvenience to neighboring residences and ultimately saving time and 
cost to the District. 
 
Construction documents for the Mathis Recycled Water Reservoir Re-coating and 
Safety Improvements project were prepared by Harper & Associates Engineering, 
Inc. to address the recommendations of the 2011 inspection report. 
 
DISCUSSION:   
 

A request for bids was issued to eight qualified contractors.  On July 28, 2015, the 
District received five sealed bids.  The table below summarizes the bids received: 
 

Firm Bid 

J. Colon Coatings, Inc. $842,550 

Paso Robles Tank $870,000 

Advanced Industrial Services $888,660 

Blastco Inc. $1,091,425 

Crosno Construction $1,315,000 

Engineer’s Estimate $956,300 
 

Staff has determined that the lowest responsible and responsive bidder is J. Colon 
Coatings, Inc.  Staff has completed its review of the contract documents and has 
determined that they are in order.  J. Colon Coatings, Inc. has performed quality work 
in the past for the District and is well-qualified to perform this type of work. 
 
The primary reason that bids came in higher than the original budget is due to the 
additional cost associated with re-painting the exterior of the Nellie Gail Reservoir. 
 

-184-

#7. 



Mathis Recycled Water Reservoir Re-coating Contract Award 

August 17, 2015 
Page 3 of 3 
 

Staff also prepared a Request for Proposals (RFP) for specialty inspection services 
for the coating and improvements inspection. The services are valued at $91,610 and 
are presented as a separate Board action. 
 
SUMMARY OF PROJECT BUDGET: 
 

 

 
 

Project 
Budget 

Proposed / 
Approved 
Contract 

 
Proposed / 
Authorized 

Contingency 

Total 
Proposed / 
Authorized 

Amount 

Project Items 
 

 
 

 

Engineering $15,000* $15,000 $0 $15,000 

Construction $700,000 $842,550 $84,255 $926,805 

Specialty Inspection $82,000 $91,610 $0 $91,610 

Legal & District Labor $3,000 $3,000 $0 $3,000 

Totals  $800,000 $952,160 $84,255 $1,036,415 

* $8,804 has been expended to date. 

__         Currently Proposed Amount 

 
 
 
 
Attachment: Exhibit A – Location Map 
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Exhibit "A" Location Map
Mathis & Nellie Gail Reservoirs
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STAFF REPORT 
 
 
TO: Board of Directors                   MEETING DATE:  August 17, 2015 
 
FROM: Marc Serna, Director of Engineering and Operations 
 Todd Dmytryshyn, Senior Engineer 
 
SUBJECT: Inspection Services for Mathis Recycled Water Reservoir 
  
DIVISION: 3 
 

 
SUMMARY: 
 

Issue:  Specialty inspection services are required for the Mathis Recycled Water 
Reservoir Re-coating and Safety Improvements, Project No. 2013.002.  These 
specialty services are related to the coating and structural aspects of the project.  

 
Recommendation:  It is recommended that the Board of Directors award the 
engineering services agreement with Harper and Associates Engineering, Inc. in 
the amount of $91,610 and authorize the General Manager to execute the 
agreement. 

 
Fiscal Impact:  Project No. 2013.002 is budgeted in Fund 7, Rehabilitation and 
Replacement with a current project budget of $800,000.  The proposed project 
budget is $1,036,415.  The additional funds required will be moved forward from 
Fiscal Year (FY) 2016-17 Reservoir Recoating Program and an equal amount will 
be moved from FY 2015-16 Valve Replacement Project to FY 2016-17 under the 
authority of the General Manager; the overall FY 2015-16 CIP budget will not be 
impacted. 
 

BACKGROUND:   
 
The Mathis Recycled Water Reservoir is proposed to receive structural and corrosion 
repairs, tank operation and safety improvements, a cathodic protection system and 
re-coating of the interior and exterior.  The Nellie Gail Reservoir is proposed to 
receive exterior re-painting.  This work is required due to the age and condition of the 
reservoirs.  The Board of Directors will be presented with a separate Board action to 
award a construction contract for this work to J. Colon Coatings, Inc. in the amount of 
$842,550. 
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DISCUSSION:   
 

A request for proposals for specialty inspection services for both reservoirs was 
issued to five qualified firms.  On July 16, 2015, the District received five proposals.  
The table below summarizes the proposals received: 
 

Firm Bid 

Harper & Associates Engineering, Inc. (Harper) $91,610 

CSI Services, Inc. (CSI) $95,496 

MCS Inspection Group, Inc. (MCS) $96,262 

HDR $225,806 

Corrpro $233,275 
 

The proposals were evaluated based on related project experience, understanding of 
the project objectives and scope of work, project team experience and expertise, 
responsiveness to the request for proposal, unique qualifications, level of effort, and 
proposal fees. 
 
The proposals from Harper and CSI were very competitive.  Consequently, staff 
negotiated with Harper and CSI and prepared supplemental questions for both firms 
to obtain a better understanding of their proposed approaches to providing the 
required services.  Although the proposed qualifications were comparable, the firm 
that showed the best approach was Harper and Associates Engineering, Inc.  The 
proposed agreement and scope of work is provided in Exhibit B. 
 
The primary reason that proposals came in higher than the original budget and 
overall increase in project budget is due to the additional cost associated with 
inspection services for the exterior re-painting work at the Nellie Gail Reservoir. This 
additional work was added to the project to address issues observed during field 
investigations for the design of the Mathis Recycled Water Reservoir. Staff 
recognized that this project provides a great opportunity to address the exterior paint 
issues at the Nellie Gail Reservoir while a contractor is already mobilized at the site, 
thereby reducing the inconvenience to neighboring residences and ultimately saving 
time and cost to the District. 
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SUMMARY OF PROJECT BUDGET: 
 

 

 
 

Project 
Budget 

Proposed / 
Approved 
Contract 

 
Proposed / 
Authorized 

Contingency 

Total 
Proposed / 
Authorized 

Amount 

Project Items 
 

 
 

 

Engineering $15,000* $15,000 $0 $15,000 

Construction $700,000 $842,550 $84,255 $926,805 

Specialty Inspection $82,000 $91,610 $0 $91,610 

Legal & District Labor $3,000 $3,000 $0 $3,000 

Totals  $800,000 $952,160 $84,255 $1,036,415 

* $8,804 has been expended to date. 

__         Currently Proposed Amount 

 
 
 
 
Attachments:  

1. Exhibit A – Location Map 
2. Proposed Agreement and Scope of Work 
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V11-22-11 

AGREEMENT FOR ENGINEERING SERVICES BETWEEN 
MOULTON NIGUEL WATER DISTRICT AND HARPER & ASSOCIATES ENGINEERING, INC. 
MNWD PROJECT: MATHIS RECYCLED WATER RESERVOIR RE-COATING AND SAFETY 

IMPROVEMENTS; CONTRACT NO.  2013.002 
 

THIS AGREEMENT (the “Agreement”) is dated as of _______________, 2015 (the “Effective 
Date”), by and between Harper & Associates Engineering, Inc., hereinafter referred to as 
“ENGINEER” and Moulton Niguel Water District hereinafter referred to as “MNWD,” and provides 
for the furnishing of engineering services to MNWD by ENGINEER.  MNWD and ENGINEER may 
sometimes be referred to in this Agreement individually as “party” and together as “parties.” 
 

R E C I T A L S 
 
WHEREAS, ENGINEER proposes to provide inspection services to MNWD in connection with its 
Mathis Recycled Water Reservoir Re-coating and Safety Improvement project (the “Project”).  The 
scope of work to be performed by ENGINEER under this Agreement is described in Exhibit A 
hereto, which is incorporated herein (the “Scope of Work”).   
 
NOW, THEREFORE, in consideration of the mutual covenants contained herein, the parties agree 
as follows: 
 

A G R E E M E N T 
 

SECTION I - ENGINEERING SERVICES, AUTHORIZATION 
 
Section 1.1    ENGINEER proposes to perform those services which are described in the Scope of 
Work.  MNWD may request or ENGINEER may recommend, that ENGINEER perform work in 
addition to or different from that delineated in the original Scope of Work, or delete services from 
the Scope of Work.  Upon MNWD's request for additional or changed work, ENGINEER shall 
provide a cost estimate and written description of the additional or changed work.  Prior to any 
such addition, changes, or deletion to the Scope of Work, MNWD and ENGINEER shall negotiate 
an adjustment of the compensation and time for completion and shall execute a written addendum 
to this Agreement.  Upon execution of each addendum, (i) the Scope of Work shall thereafter be as 
described in Exhibit A, respectively, as modified by the addendum and any previously executed 
addendum; and (ii) the time for completing the work shall be as set forth in the addendum.  
Following execution of any addendum, all terms and provisions of the Agreement, except as 
expressly modified by such addendum, shall remain in full force and effect.  MNWD will not be 
required to pay for any additional or changed work rendered in advance of the execution of an 
addendum covering the additional or changed work. 
 
Section 1.2    ENGINEER agrees to complete the inspection work described in the Scope of Work 
no later than April 15, 2016.   ENGINEER further agrees to complete all other work within the time 
periods set forth in the Scope of Work.  Time is of the essence in this Agreement. 
 
ENGINEER agrees to coordinate the work to ensure its timely completion and shall promptly notify 
MNWD of any anticipated delays or causes or casualties beyond ENGINEER'S control which may 
affect the work schedule.  In the event the time for completing the Scope of Work is projected to be 
exceeded due to circumstances beyond the control of ENGINEER, ENGINEER shall have an 
additional amount of time to be agreed upon in writing between the parties pursuant to Section 1.1 
and an executed addendum, in which to complete the work.  ENGINEER shall not begin work on 
any services pursuant to this Agreement until receipt of MNWD'S written direction to proceed.  
Upon receipt of such notice, ENGINEER shall immediately commence the work described in 
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Exhibit A. 
 
Section 1.3  ENGINEER’S civil engineer, duly licensed in the State of California, who shall be the 
Principal in Charge of work, is Krista Harper, P.E. 
 
As part of the Project, ENGINEER intends to subcontract certain services for the Project.  Separate 
subcontracts may be entered into between ENGINEER and the subconsultants listed in Exhibit B 
hereto.  Any additional subconsultants ENGINEER proposes to use are subject to prior written 
approval by MNWD. 
 
Without prior written approval of MNWD, ENGINEER will not make any changes in ENGINEER'S 
Principal in Charge, in consultants, in outside labor arrangements, or associations or joint ventures 
which are required to accomplish any part of the Scope of Work.  ENGINEER is responsible to 
MNWD for the acts and omissions of its subcontractors as it is for persons directly employed by 
ENGINEER. Nothing contained in this Agreement creates any contractual relationship between 
any subconsultant/subcontractor and MNWD. ENGINEER shall not allow any 
subconsultant/subcontractor to commence work or services under any subcontract until all 
insurance required of ENGINEER has been obtained for the subconsultant/subcontractor. 
 
Section 1.4    MNWD shall make available to ENGINEER at no cost all technical data in MNWD's 
possession, including maps, past reports, prior studies, prior plan operating data, and other 
information reasonably required by ENGINEER and relating to the work to be performed under this 
Agreement. 
 
Section 1.5 All documents and information generated by Engineer and any of Engineer’s 
subcontractors pursuant to this Agreement shall remain confidential and shall not be copied, 
distributed, or otherwise provided or referenced by Engineer or Engineer’s subcontractors to any 
third parties other than with MNWD’s  written consent, or as compelled by order of court. 
  
Section 1.6 All original drawings and other documents, including detailed calculations developed 
for the Project shall, upon payment in full for the services described in this Agreement or as 
otherwise provided in SECTION II herein, be furnished to and become the property of MNWD.  

Engineer may retain a copy of all reports and documents for their files.   
 
Section 1.7 Except as otherwise required by law, ENGINEER will not disclose or cause their 
respective officers, directors, employees, representatives, agents, advisors, or subconsultants to 
disclose or use any of the content of negotiations or Confidential Information, furnished or 
otherwise permitted for review, by one party to the other in connection with the proposed 
transactions.  For purposes of this paragraph, “Confidential Information” means information 
supplied by one party to the other, except information which is part of public record. 
 
SECTION II – FEES AND PAYMENT 
 
Section 2.1    In consideration for providing the inspection services referred to in SECTION I 
herein, MNWD agrees to compensate ENGINEER on an hourly rate basis, with a not-to-exceed 
maximum amount of Ninety-One Thousand Six Hundred Ten Dollars ($91,610).  The 
breakdown of the costs for the Project is attached hereto as Exhibit C which is incorporated 
herein.  Compensation shall be on an hourly rate basis for labor costs as defined below in Section 
2.2. 
 
Section 2.2    Labor costs shall be the total number of hours worked on the job by each employee 
multiplied by the applicable hourly billing rate.  The Fee Schedule set forth in Exhibit D attached 
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hereto and incorporated herein sets forth the current billing rates of ENGINEER. 
 
Section 2.3    Payments will be made based on submittal of invoices by ENGINEER.  Invoices will 
include the number of hours worked by various labor categories, the hourly billing rate per 
individual, and the total amount due.  Only one bill per month shall be submitted by ENGINEER, 
showing invoices for ENGINEER and each subconsultant utilized during the monthly billing period. 
 
SECTION III – PREVAILING WAGE 
 
Section 3.1 Under the provisions of the California Labor Code, the Director of the California 
Department of Industrial Relations has determined the prevailing rate of wages for the locality in 
the services are to be performed and MNWD has adopted said prevailing rate of wages.  A copy of 
these prevailing wage rates are on file with the Department of Industrial Relations and can be 
found online with the State of California at http://www.dir.ca.gov/dlsr/pwd. A copy of such prevailing 
wage rates shall be posted on the jobsite by ENGINEER.   
 
Section 3.2  ENGINEER will not pay less than the specified prevailing wage rates to all workers 
employed by them in the execution of the services. 
 
Section 3.3 ENGINEER must be registered with the Department of Industrial Relations pursuant 
to the requirements of Sections 1725.5 and 1771.1 of the California Labor Code.  Contracts 
entered into with any ENGINEER or subcontractor, in violation of Section 1771.1(a), shall be 
subject to cancellation by the MNWD at the sole discretion of the MNWD consistent with Section 
1771.1(e).  
 
Section 3.4 ENGINEER acknowledges that this project is subject to compliance monitoring and 
enforcement by the Department of Industrial Relations.  
 
Section 3.5 ENGINEER shall post job site notices, pursuant to the requirements set forth in the 
Labor Code and related applicable regulations, including but not limited to, those provisions 
addressing the posting of notice relating to prevailing wage compliance. 
 
Section 3.6 ENGINEER is responsible for furnishing those records specified in Section 1776 of 
the Labor Code directly to the Labor Commissioner, pursuant to the procedures set forth in Section 
1771.4 of the Labor Code. 
 
SECTION IV - WARRANTY/DISCLAIMER 
 
Section 4.1    ENGINEER is employed to render inspection services pursuant to this Agreement 
only, and any payments made to ENGINEER are compensation solely for such services as it may 
render and recommendations it may make in carrying out the work.  ENGINEER makes no 
warranty, either expressed or implied, as to its services furnished under this Agreement, including 
any findings, opinions, recommendations, factual presentations, or professional advice, other than 
that such services will be performed in accordance with generally accepted professional 
engineering practices and principles. 
 
Section 4.2    ENGINEER will provide any construction or operation and maintenance cost opinions 
based on exercise of his experience and judgment in applying presently available cost data, but it 
is recognized that ENGINEER has no control over cost of labor and materials, or over competitive 
bidding proceedings and market conditions, so that it cannot warrant that construction or capital 
costs will not vary from such costs estimates. 
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Section 4.3    In performing services under this Agreement, ENGINEER shall observe and abide by 
the terms and conditions of all applicable laws, regulations, ordinances, or other rules of the United 
States, of the State of California, or any political subdivisions thereof, or of any other duly 
constituted public authority or agency including but not limited to MNWD. 
 
Section 4.4    If the Project results in construction of any kind, the parties agree MNWD and 
ENGINEER shall be indemnified by the contractor for all claims, damages, losses and expenses 
arising out of or resulting from the contractor's performance of work including injury to any worker 
on the job site except for the negligence of MNWD or ENGINEER, such indemnity to be in 
accordance with MNWD's construction documents.  MNWD and ENGINEER shall be named as 
additional primary insured(s) by contractor's General Liability Insurance policies without offset and 
all construction documents and insurance certificates shall include wording to such effect. 
 
Section 4.5 ENGINEER and MNWD shall not be responsible for the means, methods, 
techniques, sequences, or procedure of construction selected by contractors or the safety 
precautions and programs incident to the work of contractor and will not be responsible for a 
contractor's failure to carry out work in accordance with contract documents. 
 
Section 4.6 The services to be performed by ENGINEER are intended solely for the benefit of 
MNWD.  Nothing contained herein shall confer any rights upon or create any duties on the part of 
ENGINEER toward any person or persons not a party to this Agreement including, but not limited 
to any contractor, subcontractor, supplier, or the agents, officers, employees, insurers, or sureties 
of any of them. Any reuse of documents or data for other than the intended use shall be at the sole 
risk of MNWD.  
 
SECTION V - INSURANCE AND INDEMNIFICATION 
 
Section 5.1 Professional Liability Insurance.  ENGINEER and each of its sub-
consultants/subcontractors shall maintain throughout the term of this Agreement a professional 
liability (errors and omissions) policy of insurance having coverage of not less than One Million 
Dollars ($1,000,000) for each claim and in annual aggregate. The following provisions shall apply if 
the professional liability coverage is written on a claims-made basis: 

 
(a) The retroactive date of the policy must be shown and must be before the date of this 
Agreement. 

 
(b) Insurance must be maintained and evidence of insurance must be provided for at 
least five (5) years after completion of this Agreement or the services hereunder. 

 
(c) If coverage is canceled or not renewed and it is not replaced with another claims 
made policy form with a retroactive date that precedes the date of this Agreement, 
ENGINEER must provide extended reporting coverage for a minimum of five (5) years after 
completion of the services.  MNWD shall have the right to exercise at the ENGINEER’s cost 
any extended reporting provisions of the policy should the ENGINEER cancel or not renew 
the coverage. 

 
(d) A copy of the claims reporting requirements must be submitted to MNWD prior to 
the commencement of any work under this Agreement. 

 
Section 5.2  General/ Automobile Liability Insurance.  ENGINEER and each of its sub-
consultants/subcontractors shall maintain throughout the term of this Agreement a general liability 
policy of insurance for bodily injury and/or death, personal injury and property damage claims 
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which may arise from or in connection with the performance of the work under this Agreement by 
ENGINEER and its sub-consultants/subcontractors, and each of their agents, representatives, or 
employees.  Such public liability and property damage insurance (which shall cover claims, injury, 
death, loss or damage or accidents from the use or operation of any automobiles, trucks and/or 
other mobile or stationary equipment, whether owned, non-owned or hired) shall be 
comprehensive in form and shall be on a “per occurrence” basis in a minimum amount of One 
Million Dollars ($1,000,000) per occurrence and an annual aggregate limit in a minimum amount at 
least twice the per occurrence limit specified in this section. 
                                                       
All insurance provided under this Section 5.2 shall name MNWD and its’ directors, officers, 
employees and representatives as additional insureds under each such policy (“additional 
insureds”) and an additional insured endorsement shall be provided in form acceptable to MNWD.  
 
Section 5.3   Worker’s Compensation.     By its signature hereunder, ENGINEER certifies that it is 
aware of the provisions of Section 3700 of the California Labor Code which requires every 
employer to be insured against liability for workers’ compensation or to undertake self-insurance in 
accordance with the provisions of that code, and that ENGINEER will comply with such provisions 
before commencing the performance of work under this Agreement.  ENGINEER and 
subconsultants/subcontractors shall maintain throughout the term of this Agreement workers’ 
compensation insurance with limits no less than the statutory limits, and Employer’s Liability 
insurance with limits no less than One Million Dollars ($1,000,000 ) per accident and per disease 
for their employees and shall file with the MNWD the certificate required by Labor Code Section 
3700. The workers compensation/Employer’s Liability insurance shall be endorsed with a waiver of 
subrogation in favor of MNWD and its’ directors, officers, employees and representatives. 
 
Section 5.4  Requirements of All Policies.   All policies of insurance required under this SECTION V 
shall be from insurance providers who are either admitted or licensed to do business in California, 
or are Surplus Lines Carriers authorized to do business in California, and who have financial size 
and ratings of no less than A-, Class XIII, and in either case are otherwise acceptable to MNWD. 
All such policies shall include a provision and executed endorsement for thirty (30) days prior 
written notice by certified mail, return receipt requested, to MNWD of any cancellation or material 
alteration of such insurance. ENGINEER shall provide original certificates and endorsements for all 
such insurance on forms approved by MNWD in conformity with all requirements of this Agreement 
prior to commencement of any work or professional services. The policies required hereunder shall 
be endorsed to include contractual liability. 
 
In the case of additional insured provisions, any insurance afforded the additional insureds by this 
Agreement is primary insurance as to the additional insureds. Any insurance or self-insurance 
maintained by the additional insureds shall be excess of the ENGINEER’s (and its 
subconsultant’s/subcontractor’s) insurance, and shall not contribute to such insurance. 
 
Any deductibles or self-insured retentions must be declared in writing and approved by MNWD. At 
the option of MNWD, either: the insurance provider(s) shall reduce or eliminate such deductibles or 
self-insured  retentions as respects the MNWD and  its’ directors, officers, employees and 
representatives; or the ENGINEER shall provide a financial guarantee satisfactory to MNWD 
guaranteeing payment of losses and related investigations, claim administration and defense 
expenses. Maintenance of insurance coverage as specified in this Agreement is a material term of 
this Agreement, and any failure to maintain or renew coverage, or to provide evidence thereof, as 
required by the terms is a material breach of this Agreement. 
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Section 5.5  Indemnity.   
 
ENGINEER shall hold harmless and indemnify, including the cost to defend, MNWD and its’ 
directors, officers, employees and representatives from liability, claims, damages, demands, 
actions, attorney's fees, costs and expenses (i) for personal injury, bodily injury or property damage 
that arise out of, pertain to, or relate to the operations and work of the ENGINEER and its sub-
consultants/subcontractors under this Agreement (other than professional services), and (ii) that 
arise out of, pertain to, or relate to ENGINEER’s or its sub-consultant’s/ subcontractor’s  
negligence including negligent acts, errors or omissions, recklessness, or willful misconduct in the 
performance (or actual or alleged non-performance) of the professional services under this 
Agreement.  
                
ENGINEER shall defend itself and MNWD and its’ directors, officers, employees and 
representatives against any and all liabilities, claims, losses, damages, actions, attorney's fees, 
costs and expenses (i) for personal injury, bodily injury or property damage that arise out of, 
pertain to, or relate to ENGINEER’s or its sub-consultant’s/ subcontractor’s operations and work 
under this Agreement (other than professional services), and (ii) that arise out of, pertain to, or 
relate to ENGINEER’s or its sub-consultant’s/ subcontractor’s  negligence including negligent acts, 
errors or omissions, recklessness, or willful misconduct in the performance (or actual or alleged 
non-performance) of the professional services under this Agreement.  
 
The foregoing provisions of this Section are intended to be, and shall be interpreted in a manner 
that is, consistent with Civil Code Section 2782.8 as it exists as of the date of this Agreement. The 
ENGINEER’S obligations pursuant to this Section shall survive the expiration or termination of this 
Agreement and/or the performance or completion of any or all services and work provided under 
this Agreement.  This indemnity obligation shall apply to all liability regardless of whether any 
insurance is applicable, and the policy limits of any insurance shall not act as a limitation upon the 
indemnification, and amounts related thereto, to be provided by ENGINEER hereunder. 
        
 SECTION VI - TERMINATION OR ABANDONMENT 
 
Section 6.1 This Agreement may be terminated in whole or in part in writing by either party 
provided that no such termination may be effected unless the other party is given not less than ten 
(10) calendar day’s written notice (deliver by certified mail, return receipt requested) of intent to 
terminate.  Additionally, MNWD may suspend performance by ENGINEER of any or all services 
listed in the Scope of Work under this Agreement by providing written notice to ENGINEER at least 
five (5) working days prior to the date on which MNWD wishes to suspend; provided, upon receipt 
of such notice, ENGINEER shall immediately suspend any work or services hereunder, unless 
otherwise instructed by MNWD in such notice. 
 
Section 6.2 ENGINEER shall not perform further work under this Agreement after the effective 
date of suspension until receipt of written notice from MNWD to resume performance.  MNWD and 
ENGINEER agree that in the event MNWD suspends or terminates performance by ENGINEER for 
any cause other than the intentional or negligent error or omission of ENGINEER, ENGINEER shall 
be entitled to payment of compensation incurred prior to the effective date of the suspension or 
termination, as determined under SECTION II of this Agreement. 
 
Section 6.3 In the event of any suspension or termination herein, MNWD shall have the right to 
take possession and shall immediately own all original drawings and other documents developed 
for that portion of the work completed and/or being suspended or abandoned. 
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SECTION VII - GENERAL 
 
Section 7.1    ENGINEER represents that it is aware of no facts or circumstances which would 
impair its ability to provide fair and unbiased advice to MNWD in the course of performing the 
engineering services hereunder, or which would impact its objectivity in performing such services 
hereunder. 
 
Section 7.2    This Agreement represents the entire understanding of MNWD and ENGINEER as to 
those matters contained herein.  No prior oral or written understanding shall be of any force or 
effect with respect to those matters covered hereunder.  This Agreement may not be amended, 
modified or altered except in writing, signed by the parties. This Agreement shall not be construed 
against the party preparing it, but shall be construed as if both parties prepared it.  
 
Section 7.3    Any notice required or permitted to be given hereunder if not otherwise specified 
herein may be given or delivered by depositing the same in the United States Post Office, 
registered or certified, postage prepaid, or by personal service a hand delivery, and addressed to: 
 
 To MNWD -   Attn:  Marc Serna, Director of Engineering and Operations 
                                               Moulton Niguel Water District 
    27500 La Paz Road 

                                   Laguna Niguel, CA 92677-3489 
 
 To ENGINEER - Attn: Krista Harper 
    Harper & Associates Engineering, Inc. 
    1240 E. Ontario Ave., Suite 102-312 
    Corona, CA 92881  
 

Section 7.4    California law shall govern the interpretation of this Agreement. In the event of any 

legal action to enforce or interpret this Agreement, the sole and exclusive venue shall be a court of 
competent jurisdiction located in Orange County, California, and the parties hereto agree to and do 
hereby submit to the jurisdiction of such court, notwithstanding Code of Civil Procedure 394. 
 
Section 7.5    In the event an action is commenced by either party to enforce its rights or 
obligations arising from this Agreement, the prevailing party in such action, in addition to any other 
relief and recovery awarded by the court, shall be entitled to recover all costs and expenses, 
including court costs, plus a reasonable amount for attorney's fees. 
 
Section 7.6    If any section of this Agreement or provision of this Agreement as applied to either 
party or to any circumstance shall be adjudged by a court of competent jurisdiction to be void or 
unenforceable for any reason, the same shall in no way affect (to the maximum extent permissible 
by law) any other provision of this Agreement, the application of any such provision under 
circumstances different from those adjudicated by the court, or the validity or enforceability of this 
Agreement as a whole. 
 
Section 7.7    It is expressly understood and agreed that ENGINEER is an independent contractor 
and not an employee of MNWD while engaged in carrying out this Agreement.  ENGINEER 
warrants that it will not represent, at any time or in any manner, that ENGINEER is an employee or 
agent of MNWD.  ENGINEER shall have no authority to, and shall not, incur any debt, obligation or 
liability on behalf of MNWD.  
 
The person signing this Agreement on behalf of each party hereto represents he/she has authority 
to sign on behalf of, respectively, MNWD or ENGINEER. 
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Section 7.8    This Agreement and all of the terms, conditions, and provisions hereof shall inure to 
the benefit of and be binding upon the parties hereto, and their respective successors and assigns; 
provided, however, that no assignment of this Agreement or any interest herein shall be made by 
ENGINEER without prior written consent of MNWD. 
 
Section 7.9    This Agreement may be executed in counterparts, each of which shall be deemed an 
original. 
 

 
 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the Effective 
Date. 
 
 

Moulton Niguel Water District 
 
 
   By: _______________________________ 
          Joone Lopez 
                                          General Manager 
        
 
   Harper & Associates Engineering, Inc.   
 
 
   By: ________________________________ 
    
            Title: _______________________________ 
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EXHIBIT A 
 

SCOPE OF WORK 
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TASK NO. 1 
 

PROJECT MANAGEMENT SERVICES - The objective of this item is to provide management 
services which will assist the District during the construction phase and help guarantee the 
project is completed in accordance with the specifications.  As a firm that specializes in 
reservoir rehabilitation, HAE has a thorough understanding of the management required to 
provide a successful project.  

 
1. Assist the District in conducting Pre-Construction Conference to enable all relevant 

parties to comprehend scope of project, implementation of specifications, and District 
requirements.  Prepare an agenda and minutes for the Pre-Construction Conference 
covering all aspects of Contractor's questions and clarifications of project and 
present to all parties. 
 

2. Prepare a video of the site conditions prior to the commencement of any construction 
work.  Take additional photographs and video throughout the project as required to 
document site conditions. 
  

3. Inspection Activity Reports shall identify daily start and stop times, size of 
Contractor’s crew, equipment used, visitors to job site, climatic conditions throughout 
the day, quantity of materials used, work accomplished, periods of Contractor down 
time and cause, inspection procedures used and results, verification and recording of 
surface preparation, and coating material “batch numbers” mixing, thinning, 
application, and thickness.  All entries shall be dated and timed.  Daily inspection 
reports, including diagrams of the coating work accomplished, shall be submitted to 
the District. 

 
4. Review all Contractor monthly progress payments, inspection reports, and inspector 

estimates of percent completion and make recommendations to the District for 
payment to Contractor as appropriate. 

 
5. Prepare change orders as needed.  The modifications communicated by change 

order would be fully documented with drawings, sketches, and/or written descriptions 
of the work required. 

 
6. Assist the District in final acceptance of the project upon completion of all work by 

the Contractor.  Prepare a punch list of items during the final project walk for the 
Contractor to complete. 

 
7. Prepare a final project report documenting information from all inspection tasks, test 

results, and other required information.   
 

a. Submit three (3) hard copies and a pdf file of the final report to the District for 
review and approval.  Accomplish all revisions determined necessary by the 
District.  
 

b. Submit three (3) hard copies and a pdf file of the final report to the District.     
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8. Participate in additional meetings as requested by the District.  

 
TASK NO. 2  

 
GENERAL INSPECTION SERVICES - The objective of this item is to provide inspection 
services which will help guarantee the project is completed in accordance with the 
specifications and plans and to expedite the services as to not impact the project schedule.   

 
1. Observe the Contractor for compliance with site and job safety requirements.  Inform 

the District of any concerns or problems concerning site or job safety observed.  
Direct the Contractor to comply with all safety orders.  

 
2. Observe and note all deliveries of materials with respect to the Contractor’s 

conformance to the contract documents and shop drawings.  
 
3. Take digital photos during key points in the project to document the construction 

progress and submit photo files on a CD with the final report.  
 

4. Verify wash down of interior surfaces is according to the specifications and District 
requirements.  

 
TASK NO. 3  
 
FIELD COATING AND PAINTING INSPECTION - Provide inspection of all coating and 
painting operations to verify compliance with the Contract Documents.  

 
1. SURFACE PREPARATION INSPECTION - Physical inspection of blast cleaned 

surfaces to verify compliance with specification, removal of dust, etc. 
 

a. Weather conditions will be verified by use of an electronic or sling psychrometer 
to determine suitability of climatic conditions. 

 
b. Surfaces will be observed to determine compliance with specifications. 

 
i. Preliminary Cleaning - Surfaces will be inspected to verify removal of grease, 

oil, chemicals, etc., after completion of solvent cleaning of surfaces. 
 

ii. Abrasive Blast Cleaning 
 

(1) Inspect blasted surfaces at the end of each day's shift to determine 
compliance with specification.  Physical tests for surface profile will be 
performed using a K-T Surface Profile Comparator.  At completion of 
blast cleaning each shift, areas not meeting specification will be re-
blasted and tests again performed.  This cycle will be repeated until 
surfaces are accepted for material application. 
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(2) Upon completion of above inspection, dust and other surface 
contaminants will be removed as specified and surfaces visually and 
physically inspected for compliance with specification. 

 
2. MATERIALS APPLICATION INSPECTION - After approval of surface preparation, 

ongoing inspection monitors weather conditions, Contractor's application equipment 
and its operation, mixing of primer, and physical inspection of prime coat application, 
including spray techniques, cleanliness of surface, thickness, etc. 

 
a. Weather conditions will be verified by use of an electronic or sling psychrometer 

to determine suitability of climatic conditions. 
 

b. Contractor's equipment will be monitored to ensure operation will not contribute 
to any degradation of application (oil, moisture, etc.). 

 
c. Applied materials will be inspected for compliance with specification and 

mixing/thinning operations will be monitored. 
 

d. Surfaces will be re-inspected to verify no dust or other contaminants are on 
surfaces and remedial cleaning performed as required. 

 
e. After approval of surfaces, application will be carefully monitored to verify 

materials are evenly applied at the proper thickness and with no overspray to 
interfere with adhesion. 

 
3. FINISH COAT(S) INSPECTION - After approval of prime coat application, ongoing 

inspection monitors weather conditions, Contractor's application equipment and its 
operation, mixing of primer, and physical inspection of prime coat application, 
including spray techniques, cleanliness of surface, thickness, etc. 

 
a. Procedures outlined in 2. above will be repeated during application of additional 

materials, including careful examination of areas where cleaning penetrated 
coating film to verify edges of film have not lifted, curled, etc.  Where defects 
exist, additional cleaning will be performed to bring area into compliance with 
specification and area will be recoated as required. 

 
4. FINAL INSPECTION - Requires input at conclusion of finish coatings to ensure 

application, film continuity (holiday detection), and dry film thickness are in complete 
conformance with specification. 

 
a. DRY FILM THICKNESS TESTING 

 
i. Prior to testing dry film thickness on any given day, Inspector will calibrate his 

instrument against N.B.S. metal plate standard.  No plastic shims will be 
used.  Instrument will be re-calibrated at the beginning of the afternoon 
session or at any time the instrument may have been subjected to impact 
against scaffold, structure, etc. 
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ii. The coating will be tested to determine if it has sufficiently dried to eliminate 

indentation of the probe into the coating, which subtracts mils from the correct 
reading.  If the coating does deform, the testing will be postponed until the 
coating is firm enough to prevent deformation by the gauge. 

 
iii. Dry film thickness measurements will be taken on 3' centers until it is 

determined deficient readings warrant more tests to truly indicate the 
thickness of the area.  Testing will be performed as deemed necessary to 
accurately determine the thickness, regardless of what the Contractor may 
say.  If widespread deficiencies are found, the Contractor will be advised to 
determine if they prefer Inspector to proceed with testing after they apply 
additional material. 

 
iv. After completion of the testing and after the Contractor has recoated all of the 

deficient areas, tests on the recoated areas will be repeated until the 
minimum dry film thickness is obtained. 

 
b. HOLIDAY DETECTION (INTERIOR ONLY) 

 
i. After completion of dry film thickness testing, all surfaces will then be holiday 

detected, utilizing the specified detector. 
 

ii. The Tinker-Rasor AP or AP-W High Voltage Holiday Detector power pack 
voltage will be set according to the voltage required in the specification. 

 
iii. Holiday detection and marking of defective areas will be performed as noted 

above under "DRY FILM THICKNESS TESTING". 
 

iv. All marked areas will then be repaired and holiday detection performed again.  
Re-detection and marking will continue until the surfaces are holiday-free, 
unless otherwise instructed by the Owner or his Representative. 

 
5. LIMITATIONS OF AUTHORITY 

 
a. RESIDENT PROJECT INSPECTOR 

 
i. Shall not authorize any deviation from the Contract Documents or substitution 

of materials or equipment, unless authorized by ENGINEER/OWNER in 
writing. 

 
ii. Shall not exceed limitations of CONSULTANT'S AUTHORITY as set forth in 

the Agreement or the Contract Documents. 
 

iii. Shall not undertake any of the responsibilities of CONTRACTOR, 
subcontractor or CONTRACTOR'S superintendent. 
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iv. Shall not advise on, issue directions relative to, or assume control over safety 
precautions and programs in connection with the work. 

 
v. Shall not advise on, issue directions regarding, or assume control over any 

aspect of the CONTRACTOR'S means, methods, techniques, sequences, or 
procedures of construction, unless such advice or directions are specifically 
required by the Contract Documents. 

 
vi. Shall not accept Shop Drawings or sample submittals from anyone other than 

CONTRACTOR, and shall immediately deliver such submittals to 
ENGINEER/OWNER. 

 
vii. Shall not authorize ENGINEER/OWNER to occupy the Project in whole or in 

part. 
 

b. DEFINITIONS:  ENGINEER/OWNER is intended to apply as a joint reference or 
a single reference subject to the applicable circumstance. 

 
TASK NO. 4  

 
STRUCTURAL AND TANK IMPROVEMENTS INSPECTION - The objective of this item is to 
observe the Contractor’s work during construction of structural and tank improvements to 
ensure the project is completed in accordance with the specifications and plans.  

 
1. Provide as needed quality control inspection of the structural/safety modifications.  The 

structural items shall include handrailing, center vent, exterior staircase, interior ladders, 
safety climb devices, overflow pipe, roof hatches, sample ports, flush-type cleanout,  
manhole, LLI assembly, replace rafters and tie-rods as determined needed, and cathodic 
protection system.  Inspection will involve a minimum of six (6) site visits. 
 

2. Perform visual inspection of the welds during structural modifications including re-
inspection after repair of defective welds.  Witness air pressure testing, vacuum testing, 
and x-ray testing performed by the Contractor when required.    
 

3. After structural modifications, inspect finished surfaces for nicks, abrasions, etc., and 
supervise repair.  
 

4. Review and evaluation of welder’s credentials and welding procedures.  

-208-

#8. 



 

EXHIBIT B 
 

LIST OF SUBCONSULTANTS 
 
 
 

N/A 
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EXHIBIT C 
 

BREAKDOWN OF COSTS 
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MOULTON NIGUEL WATER DISTRICT

MATHIS RECYCLED WATER RESERVOIR

TASK Total

Hrs Cost Hrs Cost Hrs Cost

$155 $82 $75

Project Management 32 $4,960 $0 $0 4,960.00$    

Coating/Paint Inspection $0 $0 704 $52,800 52,800.00$  

Structural Inspection $0 160 $13,120 $0 13,120.00$  

TOTAL (MATHIS RW) 70,880.00$  

Project Management 6 $930 $0 $0 930.00$       

Painting Inspection $0 $0 264 $19,800 19,800.00$  

TOTAL (NELLIE GAIL) 20,730.00$  

91,610.00$  

Eng. Technician

NELLIE GAIL RESERVOIR - MARCH 1, 2016 - APRIL 14, 2016

TOTAL (MATHIS RW & NELLIE GAIL)

MATHIS RECYCLED WATER REESRVOIR - OCTOBER 1, 2015 - FEBRUARY 29, 2016

Project Manager Inspector

Harper & Associates Engineering, Inc. Proposal Page 1-211-
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EXHIBIT D 
 

SCHEDULE OF ENGINEERING RATES 
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HARPER & ASSOCIATES ENGINEERING, INC. 
CONSULTING ENGINEERS 

     
1240 E. Ontario Ave., Ste. 102-312, Corona, CA 92881-8671 

Phone (951) 372-9196   Fax (951) 372-9198 
www.harpereng.com  

 
 

 
TERMS AND SCHEDULE OF FEES AND CHARGES 

 
 
HARPER & ASSOCIATES ENGINEERING, INC. services are furnished on the basis of the below listed terms and 
in accordance with the following schedule of fees and charges which are subject to revision at six month intervals: 
 
 FEES:    Principal Engineer     $200.00 per hour 
   Expert Witness/Deposition    $250.00 per hour 
   Registered Corrosion Engineer     $180.00 per hour      
                      Registered Structural Engineer      $190.00 per hour 
   Project Manager    $155.00 per hour 
      Engineer/Diver           $135.00 per hour 
                           Engineering Technician     $82.00 per hour 
                        Engineering Aide/Tender   $82.00 per hour 
   Coating/Paint Inspector    $75.00 per hour 
   Draftsperson (CADD)         $90.00 per hour 
                       
Travel time is chargeable at the above rates. Overtime for non-professionals, when authorized, shall be charged at 1-
1/2X and 2X, based on specific time schedule under which work is performed.  If project is located out of area, food 
and lodging will be charged as noted below.   
 

EQUIPMENT AND MISCELLANEOUS CHARGES: 
 
The above charges include instruments commonly used in corrosion and related testing.  However, specialized 
instrumentation and test equipment and facilities may require an additional charge. 
 
These and miscellaneous charges are computed at cost plus fifteen percent.  Examples of such charges include, but 
are not limited to food, lodging, outside consultants, public transportation, rental equipment, special permits and 
fees, reproduction, special insurance, etc. 
 
Passenger cars and pick-up trucks are chargeable at $.50 per mile. 
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 Moulton Niguel Water District  

 

 

STAFF REPORT 
 
 
TO: Board of Directors                   MEETING DATE:  August 17, 2015 
 
FROM: Marc Serna, Director of Engineering and Operations 
 Steve Merk, Inspection Supervisor 
 
SUBJECT: FY 2014-15 Valve Replacement Construction Contingency 

Adjustment 
  
DIVISION: District-wide 
 

 
SUMMARY: 
 

Issue:  Board action is required to increase the contingency of the construction 
contract value as a result of contract change orders. 

 
Recommendation:  It is recommended that the Board of Directors increase the 
construction contract contingency for the FY 2014-15 Valve Replacements 
Project, project No. 2014.008, with Paulus Engineering, Inc. by $55,000 for a total 
not to exceed $108,185 and authorize the General Manager or designee to 
approve change orders up to $108,185. 

 
Fiscal Impact:  Project No. 2014.008 is budgeted in Fund 7, Replacement and 
Refurbishment, with a current project budget of $655,037.  The proposed budget 
is $710,037.  $55,000 will be transferred to the project budget from fund 7, 
Unanticipated Projects.  
 

BACKGROUND:   
 
Many of the District’s valves have exceeded their useful life and require replacement to 
ensure reliability.  The FY 2014-15 Valve Replacements Project will replace key valves 
that have been identified by Operations personnel.  There are six distinct areas where 
the valve replacements are currently occurring.  These areas are within the jurisdiction 
of four cities: Laguna Niguel, Laguna Hills, Aliso Viejo, and Mission Viejo.  One of the 
areas involves sewer force main valves; one of the areas involves recycled water 
system valves; the remaining four areas involve potable water system valves.  The 
scope of work for each area is unique with a specific sequence of events required to 
accomplish the designated work.  The total number of valves to be replaced or installed 
is 23. 
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Construction documents for the FY 2014-15 Valve Replacements Project were 
prepared by AKM Consulting Engineers utilizing the existing on-call services 
agreement.  In December 2014, the Board of Directors awarded a contract to Paulus 
Engineering, Inc. to replace the identified valves.  The project is currently 60% 
constructed. 
 
DISCUSSION:   
 
In May, Paulus Engineering initiated construction of the project.  In the course of the 
project, the contractor has experienced various utility conflicts that were unknown at 
the time of bidding.  Also, valves that tested as functional during the design phase 
and necessary to isolate the system failed during the construction phase, which 
required additional valves to be installed for isolation purposes.  To date, six change 
orders have been issued for the project totaling $52,553 for such items as additional 
traffic control plans requested by the City of Laguna Niguel, utility conflicts, and 
change in field conditions.  
 
The construction contingency approved in December 2015 is $53,185.  There are still 
two major construction areas pending that could potentially result in additional 
change orders. Staff requests an increase in construction contingency of $55,000 for 
a total project budget of $710,037. 
 
SUMMARY OF PROJECT BUDGET: 

 

 

 
 

Project 
Budget 

Proposed / 
Approved 
Contract 

 
Proposed / 
Authorized 

Contingency 

Total 
Proposed / 
Authorized 

Amount 

Project Items 
 

 
 

 

Engineering $30,000 $30,000 $0 $30,000 

Geotechnical $15,000 $15,000 $0 $15,000 

Construction $585,037 $531,852 $53,185 $640,037 

Additional Contingency   $55,000  

Legal, Permits, District Labor $25,000 $25,000 $0 $25,000 

Totals  $655,037 $601,852 $108,185 $710,037 

Note:  Expended to date $330,946. 
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  Moulton Niguel Water District  

 
STAFF REPORT 

 
 
TO: Board of Directors MEETING DATE:  August 17, 2015 
 
FROM: Marc Serna, Director of Engineering and Operations 
 Eva Plajzer, Assistant Director of Engineering 
 
SUBJECT: Quarterly Capital Improvement Program Report  
 
DIVISION: District-wide 
 

 

SUMMARY: 
 
  Issue:  District staff is responsible for executing the Capital Improvement 

Program (CIP) as adopted by the Board of Directors.  This quarterly report is 
for April, May, and June of Fiscal Year (FY) 2014-15. 

 
       Recommendation:  This is an information item only. 
 
  Fiscal Impact:  The fiscal impact for each project is presented to the Board of 

Directors on a project by project basis.  The collective impact for FY 2014-15 
is $47,444,870 if fully expensed. 

 
DISCUSSION: 
 
The Moulton Niguel Water District (District) Board of Directors approved a FY 2014-
15 budget in June 2014 (see Table 1).  Several of the projects in this fiscal year 
budget, such as SOCWA, JRWSS, and the Baker Water Treatment Plant, are 
managed by other entities, with the District providing funding through a project 
agreement or joint powers entity.   For these projects, staff primarily assesses capital 
expenditures and reviews deliverables and invoices, but does not actively manage 
them.  These projects totaled $27.9 million for FY 2014-15 budget.  The remainder of 
the budget, $19.5 million, is executed by District staff.  After completion of the fourth 
quarter of the fiscal year, approximately 80% of CIP budget has been committed and 
51% has been expended to date.  Table 1 summarizes the expenditures and 
contractual obligations for the fiscal year. 
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Table 1 
Adopted Budget by Fund 

Fiscal Year: July  2014 to June 2015 

Item/Fund 

Fiscal Year  
Adopted 
Budget 

Awarded 
Contracts 
Through 

Fourth Quarter 

Payments 
Through Fourth 

Quarter 

Replacement and Refurbishment 
Project - Fund 07 $11,259,664  $9,707,536  $5,771,885  

SOCWA & JRWSS - Fund 07 $12,745,932  $11,890,181  $3,643,532  

Water Supply Reliability Projects - 
Fund 12 $15,452,106  $15,406,294  $13,748,179  

Planning and Construction - Fund 14 $7,987,168  $917,846  $1,093,196  

Total $47,444,870  $37,921,857  $24,256,792  

 
Staff has prioritized CIP projects to maximize the resources available to effectively 
execute the projects.  Table 2 lists the projects in the 10-year Capital Improvement 
Program and their implementation status (see attached).  To date, all projects in the 
current fiscal year have been addressed and are either in design or construction. 
 
During the fourth quarter of FY 2014-15, these major activities were performed within 
the Capital Improvement Program: 
 

 Six projects were completed 
o 2010.003 – New District Enterprise Software 
o 2011.014 – Seismic and Structural Assessment of Steel Tanks 
o 2012.007 – Lower Salada Lift Station Ventilation Unit Replacement 
o 2012.008 – Regional Lift Station Ventilation Unit Replacement 
o 2012.013 – Field GIS – Valve Turning Data Software 
o 2014.009 – 2014-15 Manhole Rehabilitation 

 

 2221 projects are under construction  
o The following construction projects have recently been awarded: 

 2014.004 Encantamar Pipeline Abandonment 
o Invitation to bid were issued for these projects 

 2014.018 Flores Avenue Water Main Construction 
 2014.005 Utility Main Breaker Replacement 
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 Design work continued on 20 additional projects   
o Issued 4 task orders utilizing the On-Call Professional Engineering 

Services Agreements.  Table 3 summarizes the expenditures for the 
program.  Task Orders were issued for these projects: 

 2014.005 – Aliso Creek and Lower Salada Utility Main Breaker 
Replacements 

 2014.012 – Hidden Hills Village Easement Rehabilitation 
 O&M – Valencia Lift Station Flow Diversion 
 O&M – Trabuco Creek Crossing Preliminary Evaluation 

 

Table 3 
On-Call Professional Engineering Services Agreement Expenditure 

Summary 

Consultant 
Contracted 

Amount 

Number of 
Task Orders 

Issued 

Total Value 
of Task 
Orders 

Remaining 
Contractual 

Amount 

AKM Consulting 
Engineers $500,000 8 $257,697 $242,303 

Lee & RO, Inc $500,000 7 $308,271 $191,729 

Tetra Tech, Inc $500,000 13 $374,950 $125,050 

Total $1,500,000 28 $977,686 $559,082 

 
 
 
 
Attachment: Table 2 Quarterly CIP Report 
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 Moulton Niguel Water District  
 
 

STAFF REPORT 
 
 
TO:  Board of Directors                      MEETING DATE:  August 17, 2015 
 
FROM: Matt Collings, Assistant General Manager 
  
SUBJECT:    Joint Powers Authority Quarterly Update 
 
DIVISION: District-wide 
 

 
SUMMARY: 
 

Issue:  The District participates in several Joint Powers Authorities and other 
regional partnerships or programs that impact District operations and finances. 
 
Recommendation:  This is an information item only. 
 
Fiscal Impact:  The District has adopted a revised Fiscal Year 2015-16 budget 
of $9,879,230 for Operating and Maintenance Expenses and $15,137,940 for 
Capital Expenses associated with various Joint Powers Authorities and other 
regional partnerships and programs.  A detailed breakdown is provided in 
Table 1. 
 

BACKGROUND: 
 
The District participates in several Joint Powers Authorities, including the South 
Orange County Wastewater Authority (SOCWA), San Juan Basin Authority (SJBA), 
and the Santiago Aqueduct Commission (SAC), and regional partnerships, such as 
the Joint Regional Water Supply System (JRWSS) or various facilities with Santa 
Margarita Water District (SMWD).  District appointed individuals consisting of Board 
members and/or staff to represent the District at these various entities.  Each entity is 
operated by either a staff of the Joint Power Authority or a contracted agency 
responsible for executing the operations and maintenance functions, completing 
necessary capital improvements, preparing annual budgets, and processing invoices 
as necessary.  Table 1 provides a summary of the various Joint Powers Authorities 
and regional partnerships of which the District is a member and a breakdown of the 
annual District budget for each entity.  The summary includes only entities with 
facilities currently in operation and on-going operations and maintenance 
requirements. 
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Table 1 
 

Joint Powers Authority 
or Regional Partnership 

Revised O&M Budget 
FY 2015-16 

Adopted CIP Budget 
FY 2015-16 

South Orange County 
Wastewater Authority 
(SOCWA) 

 
 

$7,324,538 

 
 

$12,256,912 

San Juan Basin Authority 
(SJBA) 

 
$200,000 

 
N/A 

Joint Regional Water 
Supply System (JRWSS) 

 
$454,495 

 
$1,065,274 

Santiago Aqueduct 
Commission (SAC) 

 
$20,000 

 
N/A 

Regional Facilities with 
SMWD (Upper Oso, 
Upper Chiquita, Plant 3A) 

 
$1,880,197 

 
$1,815,754 

 
TOTAL 

 
$9,879,230 

 
$15,137,940 

 

DISCUSSION: 
 
During the period covered by this quarterly update (May, June, July and August) the 
following notable items were addressed: 
 
South Orange County Wastewater Authority: 
 

 Administrative: 
o The SOCWA Board approved the Fiscal Year 2015-16 budget with a 

total Operating and Maintenance budget of $18,601,624 and a total 
capital budget of $32,587,169.  The MNWD portion of these budgets is 
identified in the table above. 

o The SOCWA Board approved keeping the representative from Emerald 
Bay Services District (Mike Dunbar) as the Board Chair and the 
representative from Santa Margarita Water District (Dan Ferons) as the 
Vice-Chair. 

 Project Committee 17 (Regional Treatment Plant): 
o The PC 17 members of the SOCWA Board approved a construction 

management contract with Butier Engineering for the Regional 
Treatment Plant Cogeneration and Switchgear Upgrade for a total 
contract value of $293,580 and engineering services contract with 
Carollo for a total contract value of $298,428. 

o Construction progress continues on the disinfection conversion to 
sodium hypochlorite at the Regional Treatment Plant.  Construction 
activities also include upgrades to the influent wastewater system.  
Extensive coordination has occurred with MWND and SOCWA staff to 
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divert wastewater inflows into the plant for extended periods of time to 
facilitate the necessary work. 

 Project Committee 15 (Coastal Treatment Plant): 
o The PC 15 members of the SOCWA Board approved a contract with 

Sunset Landscaping to clear vegetation at the Coastal Treatment Plant 
as part of a Fire Protection project. 

o The PC 15 members of the SOCWA Board approved a fourth 
amendment to the Cooperative Agreement with the County of Orange 
allowing for additional time to complete negotiations for the transfer of 
ownership of the AWMA Bridge.  The amendment extended the term of 
the existing agreement to March 1, 2016.  
 

San Juan Basin Authority: 
 

 Board Officers: 
o The SJBA elected Betty Olson from SMWD as the Board Chair and 

Wayne Rayfield from SCWD as the Board Vice-Chair.  The Board will 
consider appointment of the Basin Administrators at a future meeting. 

 Foundational Action Funding Work: 
o The SJBA Board of Directors has awarded contracts to Geoscience 

Support Services, Wildermuth Environmental, and Black & Veatch to 
conduct necessary analyses in support of the Foundational Action 
Program work to evaluate recharge opportunities in the San Juan Basin 
watershed.  Staff is arranging for a presentation from Cathrene Glick, 
SJBA Project Manager, to provide an overview of the proposed project 
that is being evaluated. 

 Groundwater Production: 
o Groundwater production within the basin continues to be significantly 

lower than previous years as a result of the drought.  SCWD has 
voluntarily shut-off its groundwater production since Fall 2014.  In the 
early summer, the City of San Juan Capistrano also ceased pumping 
from the basin.  On July 14, 2015, the Board of Directors approved a 
resolution authorizing the City to proceed pumping groundwater per the 
SJBA water rights permit under certain conditions to ensure the 
protection of the basin.  The City pumping began during the week of 
August 10, 2015. 

 
Joint Regional Water Supply System: 
 

 Budget Approval 
o At the June 11, 2015 SCWD Board Meeting, the SCWD Board 

approved the proposed JRWSS budget as finalized by the JRWSS 
Administrative Committee. 

 Wye Vault Improvements 
o SCWD is finalizing the design for the Wye Vault improvements, which 

would include modifications to structures on the Eastern Transmission 
Main (ETM).  An agreement between the JRWSS and the District will 
be necessary to incorporate the improvements on the ETM. 
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 Bradt Reservoir Cover Replacement 
o The replacement of the floating cover has been completed and the 

reservoir is back in operation. 
 
Santiago Aqueduct Commission: 
 

 The Commission received a final report on the Cathodic Improvement 
upgrades performed during the previous fiscal year.  A minor amount of 
additional follow-up is required based on some inconclusive readings received 
on a portion of the pipeline. 

 
Regional Facilities with Santa Margarita Water District: 
 

 Plant 3A 
o SMWD assumed operation of Plant 3A on July 1, 2015.  MNWD staff 

have been coordinating closely with SMWD and SOCWA to ensure a 
smooth transfer of operation. 

o SOCWA awarded a construction services contract to S.S. Mechanical 
for various improvements at the Plant 3A for a total contract value of 
$1,578,000.  Improvements include modifications and upgrades to the 
sedimentation basins, the aeration system, and site drainage.  This is 
the last construction contract that SOCWA will award and administer 
on behalf of MNWD and SMWD. 

 Capital Projects 
o The SMWD Board of Directors has included in its Capital Improvement 

Program improvement projects for both the Upper Oso Reservoir and 
the Upper Chiquita Reservoir.  The District is responsible for 25% of 
the capital expenses at Upper Oso Reservoir and about 37% at the 
Upper Chiquita Reservoir.  Planned projects include inlet and outlet 
system improvements at Upper Oso Reservoir and recirculation pump 
upgrades at the Upper Chiquita Reservoir. 
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