
  

RESOLUTION NO. 14-______ 
 

RESOLUTION OF THE BOARD OF DIRECTORS OF THE MOULTON 
NIGUEL WATER DISTRICT REPEALING RESOLUTION NO. 81-37 AND 

RETURNING TO AT LARGE ELECTIONS 
 
WHEREAS, Water Code Section 35189 provides that directors of the Moulton Niguel 

Water District (the “District”) shall be elected on an at-large basis unless the board of directors 
determines that directors shall be elected by divisions; and 
 

WHEREAS, in June of 1981 District adopted Resolution No. 81-37, which created seven 
divisions in the District and provided that effective the November 1981 election the board of 
directors were to be elected by divisions;  

 
WHEREAS, the Board of Directors believes it is in the best interest of the District and the 

District voters to return to at-large elections which would emphasize District-wide representation to 
all voters and to broaden community involvement in District elections.  

  
 NOW, THEREFORE, the Board of Directors of the Moulton Niguel Water District does 

hereby RESOLVE, DETERMINE and ORDER as follows: 
 

Section 1. Be it resolved by the Board of Directors of the Moulton Niguel Water District 
that Resolution No. 81.37 is hereby repealed as of October 1, 2014. That for all elections after 
November of 2014, pursuant to Water Code Section 35189, the directors of the District shall be 
elected on an at-large basis. This Resolution shall not impact the November 2014 elections, as those 
will be by division and those Directors elected, will serve until 2018.  Directors in 2016 will be 
elected on an at-large basis. 

 
Section 2.  As required by Water Code Sections 35186 and 35191 the District elections 

will continue to be conducted as resident voter elections under the provisions of the Water Code and 
the Uniform District Elections Law.   
 

Section 3. That the Secretary be and the same is hereby directed to transmit a certified copy 
of this Resolution to the Registrar of Voters for the County of Orange.   

 
APPROVED, ADOPTED and SIGNED this 21st day of August, 2014. 
 

MOULTON NIGUEL WATER DISTRICT 
 
 

By:___________________________________ 
Larry McKenney, President 

MOULTON NIGUEL WATER DISTRICT 
And the Board of Directors thereof 

 
By:___________________________________ 

Paige Gulck, Secretary 
MOULTON NIGUEL WATER DISTRICT 

And the Board of Directors thereof 
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STAFF REPORT 
 
 
TO: Board of Directors                         MEETING DATE:  August 21, 2014 
 
FROM:   Marc Serna, Director of Engineering and Operations 
 Eva Plajzer, Assistant Director of Engineering 
 
SUBJECT: Designation of Applicant’s Agent for FEMA Grant 
 
DIVISION:  District-wide 
 
 
SUMMARY: 
 

Issue:  A Resolution is required by the Board of Directors to designate 
authorized representatives for the FEMA Grant for the Plant 3A Effluent 
Transmission Main Replacement Project No. 2009.115. 
 
Recommendation:  It is recommended that the Board of Directors adopt 
Resolution 14-__ designating District agents for Hazard Mitigation Grant 
Program and execution of application and authorizing other actions in 
connection with the grant program application. 
 
Fiscal Impact:  There is no direct impact to the approved project budget. 
 

BACKGROUND: 
 
Plant 3A provides wastewater treatment to the Moulton Niguel Water District 
(MNWD) and Santa Margarita Water District (SMWD) service areas.  A portion of the 
treated effluent is supplied to MNWD and SMWD to meet recycled water demands.  
The portion of treated effluent that is not used as recycled water is discharged to a 
land outfall pipeline, the Plant 3A Effluent Transmission Main (ETM).  MNWD and 
SMWD are co-owners of the ETM.  By agreement, MNWD is responsible for 
operation of the pipeline.  Costs for this facility are allocated 50 percent to MNWD 
and 50 percent to SMWD.  In November 2009, the 30-inch diameter ETM siphon in 
San Juan Creek was found to be exposed due to creek scouring.   MNWD hired a 
contractor to construct emergency protection measures and is developing a project to 
jack and bore a new pipe casing and replacement pipe under San Juan Creek that 
should meet the requirements of the permitting agencies. 
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MNWD submitted a Notice of Intent to apply for Federal Emergency Management 
Agency (FEMA) grant funding through the State Hazard Mitigation Grant Program for 
this project.  MNWD was invited to prepare a grant application for this project, which 
was submitted in August 2012. Staff retained DDB Engineering to prepare the grant 
application and necessary documentation.  The requested grant amount is $1,796,276 
for an estimated project cost of $2,900,000.  The difference of $1,103,724 will be 
shared by MNWD and SMWD.   
 
DISCUSSION: 
 
Grant funding determination was received from FEMA in October 2013 and on 
August 13, 2014, the District received the Notification of Application Approval in 
the amount of $1,796,276.  In order to receive payment, the District must submit 
various documents to the California Governor’s Office of Emergency Services 
(Cal OES) within 30 days.  In order to complete the documents, the Board of 
Directors must designate District agents for Hazard Mitigation Grant Program 
(HMGP) for the execution of application and authorizing other actions in 
connection with the grant program application.  Legal Counsel prepared the 
resolution necessary for the HMGP. 
 
 
 
 
Attachments: 1.   Resolution 14-___ 

2. CalOES Notification of Application Approval 
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RESOLUTION NO. 14-____ 
 
 

RESOLUTION OF THE BOARD OF DIRECTORS OF THE MOULTON 
NIGUEL WATER DISTRICT DESIGNATING DISTRICT AGENT FOR 
HAZARD MITIGATION GRANT PROGRAM AND EXECUTION OF 

APPLICATION AND AUTHORIZING OTHER ACTIONS IN 
CONNECTION WITH THE GRANT PROGRAM APPLICATION 

 
(3A PLANT EFFLUENT TRANSMISSION MAIN PROTECTION 

PROJECT [HMGP 1968, Cal OES #PJ0032, FEMA #05R], or “PROJECT”) 
 
 
 WHEREAS, the Moulton Niguel Water District (the “District”) adopted Resolution No. 
13-08 entitled “Resolution of the Moulton Niguel Water District Authorizing Matching Funds 
for a FEMA Grant” on May 16, 2013, to authorize actions to secure financial assistance for the 
Project through FEMA and Cal EMA; and 
 

WHEREAS, the District has received notification from the California Governor’s Office 
of Emergency Services (Cal OES) that FEMA has fully approved the District’s subgrant 
application and has awarded funds for the Project, and the District is required to designate its 
agents for execution and submission of the application and related documents, and for providing 
other documents and information on behalf of the District as may be required from time to time 
in connection with the grant. 

 
  NOW, THEREFORE, the Board of Directors of the Moulton Niguel Water District 
does hereby RESOLVE, DETERMINE and ORDER as follows: 
 

Section 1. Be it resolved by the Board of Directors of the Moulton Niguel Water 
District that the    

    General Manager, OR  
    Assistant General Manager, OR 
    Director of Engineering and Operations  

 
are each hereby authorized to execute for and on behalf of Moulton Niguel Water District, a 
public entity established under the laws of the State of California, the application referred to in 
this Resolution and to file it with the California Governor’s Office of Emergency Services for the 
purpose of obtaining certain federal financial assistance under Public Law 93-288 as amended by 
the Robert T. Stafford Disaster Relief and Emergency Assistance Act of 1988, and/or state 
financial assistance under the California Disaster Assistance Act.  

   
Section 2. Be it further resolved that the Moulton Niguel Water District, a public entity 

established under the laws of the State of California hereby authorizes its agent(s) listed under 
Section 1 of this Resolution to provide to the California Governor’s Office of Emergency 
Services, for all matters pertaining to such state disaster assistance, the assurances and 
agreements required.  
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Section 3. This is a disaster specific resolution and is effective for only the following 
grant name/number: HMGP 1968, Cal OES #PJ0032, FEMA #05R.  

 
 
APPROVED, ADOPTED and SIGNED this 21st day of August, 2014. 
 

 
 
 MOULTON NIGUEL WATER DISTRICT 
 
 
 By: ___________________________________ 
        Larry McKenney, President 
  MOULTON NIGUEL WATER DISTRICT 

 and of the Board of Directors thereof 
 
  
        
  By: __________________________________      
        Paige Gulck, Secretary 
  MOULTON NIGUEL WATER DISTRICT 

 and of the Board of Directors thereof 
 
 
 
 
 
 
APPROVED AS TO FORM: 
 
BOWIE, ARNESON, WILES & GIANNONE 
Legal Counsel - THE DISTRICT 
By_____________________________ 
 Patricia B. Giannone 























































Moulton Niguel Water District  
 
 

STAFF REPORT 
 
 
TO:   Board of Directors                        MEETING DATE:  August 21, 2014 
 
FROM:   Matt Collings, Assistant General Manager 
 Ruth Zintzun, Finance Manager 
 
SUBJECT:    Amendment No. 1 to Agreement with MWH Americas, Inc. 
 
 
SUMMARY: 
 

Issue:  Staff requests an amendment to the Agreement with MWH Americas, 
Inc. (MWH) to expand the current scope of work and corresponding agreement 
amount to include modeling rate effects of various drought stages. 
 
Recommendation:  It is recommended that the Board of Directors authorize the 
General Manager to execute Amendment No. 1 to the Agreement with MWH for 
an amount not-to-exceed $17,000. 
 
Fiscal Impact:  Sufficient funds have been budgeted in the FY 2014-15 
operating budget. 
 

BACKGROUND: 
 
In 2011, the District changed its rate structure to budget based (allocation based) water 
rates. The District’s Conservation Rules and Regulations have not been revised to 
reflect the rate structure change or create the ability to enforce various drought stages 
through the budget based water rate structure. 
 
Staff is currently revising the Conservation Rules and Regulations in conjunction with 
the rate design study to leverage the ability enforce various drought stages through the 
current rate structure. 
 
DISCUSSION: 
 
In March 2014, the Board of Directors entered into an agreement with MWH to perform 
a cost of service and rate design study as a result of a request for proposal process. 
Subsequently, staff has requested a quote for expanding MWH’s scope of work to 
include modeling rate effects of various drought stages. Attached is an amendment to 
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the District’s agreement with MWH to include this expanded scope of work for a not to 
exceed fee of an additional $17,000. 
 
Staff is proposing to amend to MWH’s current agreement to increase the total not to 
exceed fee and included the expanded scope of work. 
 
 
Attachment: 

1. Amendment No. 1 to the Agreement with MWH 
2. Original Agreement 



            
1 

  

AMENDMENT NO. 1 TO THE AGREEMENT FOR CONSULTING SERVICES  
BETWEEN MOULTON NIGUEL WATER DISTRICT AND MWH AMERICAS INC. 

CONTRACT NO. OM13-14.019 
 

This Amendment No. 1 (this “Amendment”) is entered into and effective as of _________, 
2014, amending the Agreement for Consulting Services, dated March 26, 2014 (the “Agreement”), 
by and between the Moulton Niguel Water District ("MNWD"), and MWH Americas, Inc. 
(“Consultant") (collectively, the “Parties”) for the cost of service and rate design study. 
 

RECITALS 
 

A. On March 26, 2014, the Parties entered into the Agreement for cost of service and 
rate design study services; and 

 
B. The Parties desire to supplement the Agreement’s scope of work and Consultant’s 

performance of services to provide MNWD with a Drought Surcharge Policy; and   
 
C. The Parties have negotiated and agreed to a supplemental scope of work and 

related fees which are attached hereto and incorporated herein by this reference as Exhibit A-1, 
Supplemental Scope of Work and Fees. 

 
 NOW, THEREFORE, in consideration of these recitals and the mutual covenants 
contained herein, MNWD and Consultant agree as follows: 
 
 
1. Addition of Exhibit A-1, Supplemental Scope of Work.  Exhibit A-1, is added to the 

terms of the Agreement by reference. The services detailed in Exhibit A-1 shall be 
included in the definition of Services under the Agreement. 
 

2. MNWD will pay Consultant for all services associated with this Amendment a not-
to-exceed amount of seventeen thousand dollars ($17,000) in accordance with the 
payment terms of the Agreement.  The Parties agree that the total Agreement 
amount, including this Amendment, shall not exceed one hundred sixty-three 
thousand dollars ($163,000.00).   

 
3. Consultant will complete all work for this Amendment by March 26, 2015. 

 
4. All other provisions of the Agreement, as may have been amended from time to 

time, will remain in full force and effect.  In the event of any conflict or inconsistency 
between the Agreement and previous amendments and this Amendment, the 
terms of this Amendment shall control. 

 
5. All requisite insurance policies to be maintained by the Consultant pursuant to the 

Agreement, as may have been amended from time to time, will include coverage 
for this Amendment. 

 
 

SIGNATURE PAGE FOLLOWS 
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MWH AMERICAS, INC. 
 
 
By: 
 
_____________________________ 
(Sign here) 
 
_____________________________ 
Name 
 
_____________________________ 
Title 
 

MOULTON NIGUEL WATER DISTRICT, a 
California Water District 
 
 
By: Joone Lopez 
 
_____________________________ 
General Manager
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EXHIBIT A-1 
 

SUPPLEMENTAL SCOPE OF WORK AND FEES 
 
Scope of Work:  
 
Leveraging the previously developed water system cost of service model and water budget rate 
design model, CONSULTANT will run scenarios based on the various drought stages defined by 
MNWD policy.  Working collaboratively with MNWD staff, CONSULTANT will ultimately 
recommend standard modifications to rates to be triggered during each drought stage.  The 
recommended rates will be legally defensible by reflecting the cost of providing water services 
and tying to the water system’s revenue requirements.  It is anticipated that MNWD will ultimately 
implement the rates as a Drought Surcharge Policy, which will be adopted subject to the Prop 
218 process.   
 
Deliverables: 
 
A draft and final memorandum will be delivered which will document the recommended Drought 
Surcharge Policy for water rates.  
 
Meetings: 
 
Estimate includes conference call meetings as needed and one (1) onsite meeting. 
 
Completion Date: March 26, 2015 
 
Fees: MWH shall provide the requested scope of work on an hourly basis for a not-to-exceed 
amount of $17,000 inclusive of all direct and indirect costs associated with the mandatory 
project tasks.  
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