AGENDA

Board of Directors’ Meeting
July 21, 2011
5:30 p.m.

A copy of the agenda and attachments is available for review at the District office. The Board of
Directors’ Meeting Room is wheelchair accessible. If you require any special disability related
accommodations (i.e., access to an amplified sound system, etc.), please contact the Moulton Niguel
Water District Secretary’s office at (949) 643-2006 at least seventy-two (72) hours prior to the
scheduled meeting. This agenda can be obtained in alternate format upon written request to the
Moulton Niguel Water District Secretary at least seventy-two (72) hours prior to the scheduled
meeting. The next Regular Board Meeting will be held at 5:30 p.m. on August 18, 2011 at the Moulton
Niguel Water District.



BOARD OF DIRECTORS’ MEETING
MOULTON NIGUEL WATER DISTRICT
27500 La Paz Road, Laguna Niguel
July 21, 2011

5:30 p.m.
Approximate Meeting Time: 2-3 Hours

Agenda exhibits and other writings that are disclosable public records distributed to all, or a
majority of, the members of the Moulton Niguel Water District Board of Directors in connection
with a matter subject to discussion or consideration at an open meeting of the Board of Directors
are available for public inspection at the District Office, 27500 La Paz Road, Laguna Niguel, CA
(“District Office”). If such writings are distributed to members of the Board less than 72 hours
prior to the meeting, they will be available in the reception area of the District Office at the same
time as they are distributed, except that, if such writings are distributed immediately prior to, or
during, the meeting, they will be available in the Board meeting room.

5.

6.

AGENDA
CALL MEETING TO ORDER

PLEDGE OF ALLEGIANCE

MINUTE APPROVAL:

. SPECIAL MEETING OF JUNE 10, 2011 (TOUR OF 3A ETM)
. REGULAR BOARD OF DIRECTORS’ MEETING OF JUNE 16, 2011

PUBLIC COMMENTS

Persons wishing to address the Board of Directors on matters not listed on the Agenda may do so at this
time. “Request To Be Heard"” forms are available at the entrance to the Board Room. Comments are
limited to five minutes unless further time is granted by the Presiding Officer. Submit form to the
Recording Secretary prior to the beginning of the meeting.

Those wishing to address the Board of Directors on any item listed on the Agenda should submit a
“Request To Be Heard" form to the Recording Secretary before the Presiding Officer announces that
agenda item. Your name will be called to speak at that time.

PRESIDENT’S REPORT

BOARD REPORTS

GENERAL MANAGER'’S REPORT:

7.

9.

SOUTH ORANGE COUNTY WASTEWATER AUTHORITY (SOCWA) UPDATE
UPDATE ON WBBRS IMPLEMENTATION

UPDATE ON OCWD/MWDOC CONSOLIDATION EFFORTS



10.

11.

MEETING WITH EL TORO WATER DISTRICT REGARDING RECYCLED WATER
CONNECTION

ADMINISTRATIVE MATTERS/GENERAL DISTRICT BUSINESS (UPDATE AS
NECESSARY)

CONSENT CALENDAR ITEMS: (ROLL CALL VOTE)

Consent items: Unless the General Manager or the Board requests that an item be removed from the Consent
Calendar, all items will be acted upon as a whole and by one vote. Requests for discussion of any specific item
should be made to the Presiding Officer in conjunction with the discussion of the consent motion,

The following items were previously discussed at the Engineering & Operations Board Meeting
(7/18/11) and the Finance & IT Board Meeting (7/20/11).

12.

13.

14.

15.

16.

17.

RECEIVE AND FILE MONTHLY OPERATIONAL STATUS REPORTS
RECEIVE AND FILE MONTHLY CONSTRUCTION PROGRESS REPORT
RECEIVE AND FILE CAPITAL PROJECT BUDGET SUMMARY

RECEIVE AND FILE WATER SUPPLY RELIABILITY PROJECTS’ STATUS
SUMMARY REPORT

PLANT 3A ETM RELOCATION, CONTRACT 2009.039

The County of Orange (County) is continuing to install sheet piles along Trabuco and San Juan
Creeks. The proposed construction may impact the integrity of the Plant 3A ETM and the
District has requested the County to include removal and replacement of the approximately 2,500
linear feet of the pipeline as part of the County’s Phase 7 Contract for the sheet pile installation.
The Phase 7 Agreement will be considered during the Legal Agenda. A staff report was
provided on this matter at the Engineering and Operations Meeting on July 18, 2011.

RECOMMENDED ACTION:

THE BOARD OF DIRECTORS INCREASES THE EXPENSE AUTHORIZATION FOR THE
PROJECT FROM $125,000 TO $380,000.

BAKER WATER TREATMENT PLANT, CONTRACT 2006.071 —
DESIGN VARIANCE APPROVAL

RBF Consulting has submitted a variance request for additional budget to complete the final
design of the Baker Water Treatment Plant. The design variance includes various design
elements, supplier coordination issues, easement preparation, coordination with Metropolitan
Water District, and additional project management. A staff report was provided on this matter at
the Engineering and Operations Meeting on July 18, 2011.

RECOMMENDED ACTION:

THE BOARD OF DIRECTORS INCREASES THE EXPENSE AUTHORIZATION FOR THE
PROJECT FROM $5,600,000 TO $5,810,000 AND AUTHORIZES STAFF TO APPROVE
THE DESIGN VARIANCE AS NEGOTIATED BY THE PROJECT COMMITTEE.



18'

19‘

RECYCLED WATER SYSTEM CAPACITY ANALYSIS, CONTRACT 2009.098 -
DESIGN VARIANCE APPROVAL

The District executed a contract with Tetra Tech, Inc. to review the District’s recycled water
system and determine the available system capacity, which includes treatment, storage, and
distribution. In order to complete the analysis, staff needs to execute a design variance and an
additional contract to evaluate the Santa Margarita Water District system to confirm access to the
Upper Oso Reservoir for seasonal storage. A staff report was provided on this matter at the
Engineering and Operations Meeting on July 18, 2011.

RECOMMENDED ACTION:

THE BOARD OF DIRECTORS INCREASES THE PROJECT BUDGET AND EXPENSE

" AUTHORIZATION FOR THE PROJECT FROM §75,000 TO $100,000 AND AUTHORIZES

STAFF TO EXECUTE THE CONTRACT WITH THE DESIGN VARIANCE WITH TETRA
TECH, INC. FOR $9,200 AND THE PROFESSIONAL SERVICES AGREEMENT WITH
HDR ENGINEERING, INC. FOR A NOT-TO-EXCEED FEE OF §9,900.

ANNUAL CONTRACTS, PROFESSIONAL SERVICE AGREEMENTS, AMENDMENTS,
AND PURCHASE ORDERS FOR FISCAL YEAR 2011/2012

SUMMARY AND DISCUSSION:

The District utilizes various consultants and contractors to provide services to support the
functions necessary for District operations. The District’s current Purchasing Policy requires the
Board approve any contract or purchase order exceeding $45,000. Sufficient funds have been
appropriated in the Fiscal Year 2011/2012 Budget for these purchases. A staff report was
provided on this matter at the Engineering and Operations Meeting on July 18, 2011.

RECOMMENDED ACTION:

THE BOARD OF DIRECTORS AUTHORIZES THE GENERAL MANAGER TO EXECUTE
THE NECESSARY DOCUMENTS AS FOLLOWS:

A. EXECUTE A CONTRACT AMENDMENT WITH SUNSET LANDSCAPE
MAINTENANCE, INC. THROUGH FISCAL YEAR 2011-2012 FOR AN AMOUNT
NOT-TO-EXCEED $248,752.

B. EXECUTE A CONTRACT AMENDMENT WITH GREAT SCOTT TREE SERVICE,
INC. THROUGH FISCAL YEAR 2011-2012 FOR AN AMOUNT NOT-TO-EXCEED
$91,257.

C. APPROVE THE EXPENSE AUTHORIZATION TO ORANGE COUNTY PEST
CONTROL FOR FISCAL YEAR 2011-2012 FOR AN AMOUNT NOT-TO-EXCEED

$50,400.

D. EXECUTE A PROFESSIONAL SERVICES AGREEMENT WITH TWNIEMANN,
INC. THROUGH FISCAL YEAR 2011-2012 FOR AN AMOUNT NOT-TO-EXCEED

$130,220.



20.

21.

22.

23.

24.

E. EXECUTE A PROFESSIONAL SERVICES AGREEMENT WITH ECIS THROUGH
FISCAL YEAR 2011-2012 FOR AN AMOUNT NOT-TO-EXCEED $140,000.

RECEIVE AND FILE MONTHLY FINANCIAL STATEMENTS AND THE SUMMARY
OF DISBURSEMENTS IN THE AMOUNT OF $4,731,317.98 DATED JUNE 30, 2011.

THE BOARD OF DIRECTORS RATIFIES THE O&M AND CAPITAL PROJECTS FOR
THE JOINT POWERS AUTHORITIES AS FOLLOWS: SOCWA IN THE AMOUNT OF
$12,471,724; SJBA IN THE AMOUNT OF $97,431.25; AND SCWD-JRWSS IN THE
AMOUNT OF $3,334,654.

THE BOARD OF DIRECTORS DIRECTS STAFF TO EITHER DISCONTINUE THE
COLLECTION OF ACREAGE ASSESSMENT (STANDBY CHARGES) OR THE BOARD
OF DIRECTORS WILL ADOPT TWELVE INDIVIDUAL RESOLUTIONS FOR EACH
IMPROVEMENT DISTRICT, ENTITLED “RESOLUTION OF THE BOARD OF
DIRECTORS OF THE MOULTON NIGUEL WATER DISTRICT ESTABLISHING
STANDBY CHARGES FOR FISCAL YEAR 2011/2012.

BOARD OF DIRECTORS ADOPTS A RESOLUTION ENTITLED, “RESOLUTION OF THE
BOARD OF DIRECTORS OF MOULTON NIGUEL WATER DISTRICT APPROVING ITS
APPROPRIATIONS LIMIT FOR FISCAL YEAR 2011/2012 AND FINDING COMPLIANCE
WITH ARTICLE XIIIB OF THE CONSTITUTION OF THE STATE OF CALIFORNIA™,

BOARD OF DIRECTORS ADOPTS A RESOLUTION ENTITLED, “RESOLUTION OF THE
BOARD OF DIRECTORS OF MOULTON NIGUEL WATER DISTRICT REVISING
DESIGNATION OF FUND FOR CERTAIN WBBRS REVENUES AND AUTHORIZING
GENERAL FUND TRANSFER”.

ENGINEERING & OPERATIONS MATTERS:

25.

CONTRACT SERVICES FOR PROFESSIONAL ENGINEERING SUPPORT ~
PROFESSIONAL SERVICE AGREEMENT APPROVAL

Staff is requesting approval for the addition of a contract engineer to assist the Engineering and
Operations Department with the execution of the Capital Improvement Program. A staff report
was provided on this matter at the Engineering and Operations Meeting on July 18, 2011.

RECOMMENDED ACTION:

THE BOARD OF DIRECTORS AUTHORIZES THE GENERAL MANAGER TO EXECUTE
A PROFESSIONAL SERVICES AGREEMENT WITH PROJECT PARTNERS, INC. FOR A
NOT-TO-EXCEED FEE OF $150,000 FOR FISCAL YEAR 2011-2012. THIS PROJECT WILL
BE FINANCED FROM THE OPERATIONS AND MAINTENANCE BUDGET.



FINANCE & INFORMATION TECHNOLOGY MATTERS:

26.

27.

ENTERPRISE RESOURCE PLANNING (ERP) VENDOR SELECTION
PROJECT NO, 2010.033

SUMMARY AND DISCUSSION:

Staff has provided the Board of Directors with an overview of solutions being considered for the
ERP selection process throughout the evaluation and selection process that began in November
2010. A staff report and presentation was provided on this matter at the Finance & Information
Technology Board Meeting on July 20, 2011. This project will be financed from the Capital
Improvement Projects Budget.

RECOMMENDED ACTION:

A. THE BOARD OF DIRECTORS AWARDS A CONTRACT TO DENOVO FOR A
NOT-TO-EXCEED AMOUNT OF $1,866,883 (LICENSING, FIRST YEAR
MAINTENANCE IMPLEMENTATION, TRAINING, AND TRAVEL); AUTHORIZE
THE GENERAL MANAGER TO EXECUTE ALL NECESSARY DOCUMENTS ON
BEHALF OF THE DISTRICT; AND AUTHORIZE A PROJECT EXPENDITURE OF
$1,866,883 (LICENSING/MAINTENANCE & IMPLEMENTATION).

B. AUTHORIZE A PROJECT EXPENDITURE OF $26,125 TO AMX FOR FIRST YEAR
MAINTENANCE.

C. APPROVE A SECOND CONTRACT AMENDMENT OF $285,200 TO THE
CONTRACT DATED APRIL 30, 2010 WITH NEXLEVEL FOR A TOTAL NOT-TO-
EXCEED AMOUNT OF $566,000 FOR PHASE § — IMPLEMENTATION SUPPORT
SERVICES AND AUTHORIZE A PROJECT EXPENDITURE OF $566,000 AND
AUTHORIZE THE GENERAL MANAGER TO EXECUTE ALL NECESSARY
DOCUMENTS ON BEHALF OF THE DISTRICT.

DISTRICT TECHNOLOGY ENHANCEMENT - SIRE TECHNOLOGIES
CONTRACT TERMS, PROJECT TIMELINE, AND DELIVERABLES

SUMMARY AND DISCUSSION:

Staff has provided the Board of Directors with a preliminary overview of solutions being
considered for the Board Room enhancement and improving public transparency at prior
meetings. The Scope of Work will include automated internal agenda workflow processing,
meeting minute manager, legislative management, document management, and increased public
transparency. A staff report was provided on this matter at the Finance & Information
Technology Board Meeting on July 20, 2011. This project will be financed from the Capital
Improvement Projects Budget.

RECOMMENDED ACTION:

THE BOARD OF DIRECTORS AWARDS A CONTRACT TO SIRE TECHNOLOGIES FOR
A NOT-TO-EXCEED AMOUNT OF $123,108 (LICENSING, IMPLEMENTATION,
TRAINING, TRAVEL AND ANNUAL MAINTENANCE) AND AUTHORIZE THE
GENERAL MANAGER TO EXECUTE ALL NECESSARY DOCUMENTS ON BEHALF OF
THE DISTRICT; AND AUTHORIZE A TOTAL PROJECT EXPENDITURE OF $133,108.



LEGAL MATTERS:

28.

PUBLIC HEARING ON PROPOSED SEWER SERVICE RATE INCREASE SET BY
SOUTH COAST WATER DISTRICT FOR LAGUNA SUR/MONARCH POINT
REORGANIZATION AREA

ADOPTION OF ORDINANCE NO. 11-01 “ORDINANCE OF RULES AND REGULATIONS
OF THE BOARD OF DIRECTORS OF MOULTON NIGUEL WATER DISTRICT
ADOPTING CERTAIN REVISIONS TO THE SEWER USAGE RATE COMPONENTS
CHARGES IN THE SCHEDULE OF RATES AND CHARGES AS SET FORTH IN EXHIBIT
B TO THE RULES AND REGULATIONS OF MOULTON NIGUEL WATER DISTRICT FOR
WATER, SEWER AND RECYCLED WATER SERVICE FOR: LAGUNA SUR/MONARCH
POINT LAFCO-R096-05"

SUMMARY AND DISCUSSION:

The Laguna Sur/Monarch Point Reorganization Area was detached from South Coast Water
District (“SCWD”) and annexed into MNWD, effective April, 1997. SCWD continues to
provide sewer service to the Reorganization Area through contract with MNWD. As part of the
terms and conditions of the reorganization, MNWD continues the prior SCWD practice of
collection of the service charges and rates on the tax roll, and then remits the service revenue to
SCWD. SCWD is proposing to raise the usage rate component of the sewer service charges
within the Reorganization Area from what is currently collected and also from what was adopted
and approved in 2009 by SCWD for 2011-12 and 2012-13. The fixed sewer charge component
for 2011-12 and 2012-13 will be collected at amounts different (lower) than the rates previously
approved by SCWD and then adopted by the MNWD rate ordinance in 2009. The SCWD Board
adopted the increased sewer usage rate components, and set the fixed charges, on June 23, 2011.
The District previously authorized mailed written notice (218 Notice) to customers and property
owners in the Reorganization Area of this Public Hearing on the proposed sewer rate component
increases. A copy of the 218 Notice is included in Attachment L-1 to the Agenda. In June, the
Board conducted the first reading of Ordinance No. 11-01 to revise the District Rules and
Regulations and adopt the increased sewer service rate components and set the other rates and
charges for 2011-12 and 2012-13. A copy of Ordinance No. 11-01, reflecting the final rates and
charges SCWD approved on June 23, 2011, is included in Attachment L-1.

RECOMMENDED ACTIONS:

A. CONDUCT PUBLIC HEARING ON PROPOSED INCREASED SEWER RATE
COMPONENTS

The Public Hearing will be conducted in accordance with the following general guidelines:

1. The President of the Board opens the Public Hearing.

2. Public testimony is given on the proposed sewer rate component increases.

3. The Board accepts all written protests against the proposed increased sewer rate
components.

4, The President of the Board closes the Public Hearing.



5. Staff tabulates all written protests received, including those received before and
during the Public Hearing. Staff provides the Board with a final tabulation of
written protests. (If written protests against the proposed increased rate(s) are
presented by a majority of customers, the Board may not approve the increased
rate(s).)

6. The Public Hearing having been conducted, all written protests tabulated, and
assuming no majority protest by customers, the Board may approve and adopt the
sewer rate component increases set by SCWD as set forth in the Ordinance No.
11-01, Attachment L-1 to the Agenda, and as presented at the Public Hearing, as
follows:

SECOND READING OF ORDINANCE NO. 11-01 “ORDINANCE OF
RULES AND REGULATIONS OF THE BOARD OF DIRECTORS OF
MOULTON NIGUEL WATER DISTRICT ADOPTING CERTAIN
REVISIONS TO SEWER USAGE RATE COMPONENTS, CHARGES
IN THE SCHEDULE OF RATES AND CHARGES AS SET FORTH IN
EXHIBIT B TO THE RULES AND REGULATIONS OF MOULTON
NIGUEL WATER DISTRICT FOR WATER, SEWER AND RECYCLED
WATER SERVICE FOR: LAGUNA SUR/MONARCH POINT LAFCO-
R096-05,” INCLUSIVE OF THE RATES AS REVISED BY SCWD,
AND ADOPTION OF ORDINANCE NO. 11-01 IN ACCORDANCE
WITH THE FOLLOWING PROCESS:

1. MOTION BY BOARD: To conduct the second reading of proposed Ordinance
No. 11-01 implementing revisions to the District Rules and Regulations for South
Coast Water District Sewer Service Charges and Rates for Laguna Sur/Monarch
Point Reorganization Area for 2011-12 and 2012-13, including revisions to
certain charges and rates made by SCWD on June 23, 2011.

2. PRESIDENT RECITES COMPLETE TITLE OF ORDINANCE NO. 11-01:
“ORDINANCE OF RULES AND REGULATIONS OF THE BOARD OF
DIRECTORS OF MOULTON NIGUEL WATER DISTRICT ADOPTING
CERTAIN REVISIONS TO SEWER USAGE RATE COMPONENTS
CHARGES IN THE SCHEDULE OF RATES AND CHARGES AS SET
FORTH IN EXHIBIT B TO THE RULES AND REGULATIONS OF MOULTON
NIGUEL WATER DISTRICT FOR WATER, SEWER AND RECYCLED WATER
SERVICE FOR: LAGUNA SUR/MONARCH POINT LAFCO-R096-05.”

3 MOTION BY BOARD: To waive reading of complete text of Ordinance No.
11-01.

4. MOTION BY BOARD: To adopt Ordinance No. 11-01, as presented and direct
implementing revisions to the District Rules and Regulations for sewer service by
Staff and Legal Counsel.



29.

30.

PUBLIC HEARING AND ANNUAL ADOPTION OF RESOLUTION FOR COLLECTION

OF SEWER SERVICE CHARGES FOR LAGUNA SUR/MONARCH POINT
REORGANIZATION AREA ON PROPERTY TAX BILL

SUMMARY AND DISCUSSION:

At the June Board Meeting, the Board also adopted a resolution to continue the practice of
collecting the 2011-2012 sewer service charges and rates on the tax roll, in lieu of monthly or
bimonthly billings, as permitted under Health and Safety Code Sections 5471 et seq. The
collection procedure under Health and Safety Code Section 5473 et seq. requires SCWD to
prepare a report of the assessor parcel numbers and corresponding sewer service charges and
rates, and MNWD to notice a Public Hearing on the report and thereafter adopt the report after
the Hearing in the absence of majority protests to the tax roll collection procedure. This property
tax roll procedure hearing is in addition to the 218 Public Hearing conducted above for adoption
of the 2011-12 and 2012-13 charges and rates by ordinance approval of the Rules and
Regulations. Pursuant to the resolution adopted at the June meeting, a Public Hearing was called
for consideration of the tax roll collection procedure. Notice of the Hearing has been published,
as required by law, and staff has made available the assessor parcel report, including the 2011-12
sewer charges and rates, in compliance with the statute. The Board will conduct the Public
Hearing, receive comments, or protests if any, and adopt a resolution included as Attachment
L-2 to the Agenda to continue collection of the sewer service charges and rates for the
Reorganization Area on the property tax bills.

RECOMMENDED ACTIONS

1. CONDUCT A PUBLIC HEARING ON FISCAL YEAR 2011-2012 REPORT FOR THE
LAGUNA SUR/MONARCH POINT REORGANIZATION AREA TAX ROLL
COLLECTION PROCESS- BOARD PRESIDENT OPENS THE HEARING, CALLS FOR
PUBLIC COMMENTS, RECEIVES ANY COMMENTS OR PROTESTS, AND CLOSES
THE HEARING.

2. AT THE CONCLUSION OF THE PUBLIC HEARING, ABSENT SUFFICIENT
PROTEST, ADOPT A RESOLUTION ENTITLED, “RESOLUTION OF THE BOARD
OF DIRECTORS OF MOULTON NIGUEL WATER DISTRICT SETTING 2011-2012
SEWER SERVICE CHARGES FOR SPECIFIED PARCELS (LAGUNA
SUR/MONARCH POINT PROPERTY) TO BE COLLECTED VIA PROPERTY TAX
STATEMENTS ON THE 2011-2012 TAX ROLL, DIRECTING FILING OF WRITTEN
REPORT WITH SECRETARY AND CALLING A HEARING THEREON.”

AGREEMENT WITH ORANGE COUNTY FLOOD CONTROL DISTRICT, SANTA
MARGARITA WATER DISTRICT FOR RELOCATION OF 3A EFFLUENT

TRANSMISSION MAIN (TRABUCO CREEK AREA, SAN JUAN CAPISTRANOQ)
SUMMARY AND DISCUSSION:

Attachment L-3 to the Agenda is the proposed relocation agreement with OCFCD, as well as
SMWD, the District’s co-owner of the 3A ETM, for the relocation of a portion of the 3A Plant
ETM (approx. 2,470 linear feet) within the Trabuco Creek Channel levee protection project of
OCFCD. Staff determined that MNWD and SMWD do not have prior rights for the 3A ETM,
and so must remove/relocate the pipeline alignment to accommodate OCFCD’s project, at the
Districts’ cost, each paying one half. The District previously entered into a similar relocation
agreement with OCFCD for a different reach of the 3A ETM.



31.

32.

33.

The project provides for a temporary re-routing of the ETM flows and a permanent upgrade from
a 20-inch line to a 30-inch line. Both districts will provide the pipeline design; conduct review
and plan approval; and, construction inspection. OCFCD requires the contractor on the levee
protection project to provide insurance and warranty bonding for the 3A ETM relocation project,
including naming the water districts as additional insured’s, and also includes the water districts
as indemnities under the construction contract. The current estimated cost of the relocation is
$380,000.

RECOMMENDED ACTION:

THE BOARD OF DIRECTORS APPROVE AND AUTHORIZE THE EXECUTION OF THE
3A ETM RELOCATIONAGREEMENT WITH OCFCD AND SMWD IN SUBSTANTIALLY
THE FORM PRESENTED, SUBJECT TO NON-SUBSTANTIVE CHANGES.

REVISED WATER-BUDGET-BASED RATE STRUCTURE (WBBRS) CONSERVATION
FUND

SUMMARY AND DISCUSSION:

Staff recommends a revision to the designation of the “Conservation Fund” established for
purposes of the WBBRs “inefficient water usage” revenues and the transfer of funds previously
deposited in the General Fund in the amount of $47,600 from water supply alert penalties
collected prior to WBBRS implementation. The recommended new designation is “Water
Efficiency Fund.” Attachment L-3 to the Agenda is a resolution to revise the fund name, and
authorize the transfer of funds from the General Fund.

RECOMMENDED ACTION:

THE BOARD OF DIRECTORS ADOPTS A RESOLUTION TO REVISE THE
DESIGNATION OF THE “CONSERVATION FUND” TO “WATER EFFICIENCY FUND”
AND AUTHORIZE THE TRANSFER OF $47,600 FROM THE GENERAL FUND TO THE
WATER EFFICIENCY FUND.

LATE ITEMS (Appropriate Findings to be Made)
A. Need to take immediate action; and

B. Need for action came to District’s attention after Agenda Posting
[Requires 2/3 vote (5 members) or unanimous vote if less than 2/3 are present]

THE BOARD WILL CONDUCT THE FOLLOWING CLOSED SESSIONS:
A. CONFERENCE WITH LEGAL COUNSEL-ANTICIPATED LITIGATION (TWO CASES)

Pursuant to Government Code Section 54956.9(b)(1) and (c), a Closed Session will be
conducted to confer regarding the following new claims related to the existing Claim of
Glaser (previously rejected by the District on May 19, 2011), and authorization for
responsive claim and litigation:

CLAIM OF OLD SAN JUAN ROAD HOMEOWNERS ASSOCIATION, presented to
the District on June 13, 2011;



CLAIM FOR INDEMNITY OF CITY OF SAN JUAN CAPISTRANO, presented to the
District on June 10, 2011.

Pursuant to Government Code Section 54956.9(b)(1), a Closed Session will be conducted
to discuss significant exposure to litigation (ONE CASE).

CONFERENCE WITH LEGAL COUNSEL- EXISTING LITIGATION (ONE CASE):

Pursuant to Government Code Section 54956.9(a), a Closed Session will be conducted to
conference on:

Charles Roy vs. Moulton Niguel Water District, et al

CASE NO. 00448266



NOTICE AND CALL OF SPECIAL MEETING
OF THE PERSONNEL & SALARY
BOARD OF DIRECTORS
MOULTON NIGUEL WATER DISTRICT
27500 La Paz Road, Laguna Niguel
Friday, July 22, 2011
9:00 a.m.

Approximate Meeting Time: 2—3 Hours

NOTICE IS HEREBY GIVEN that a Special Meeting of the Personnel & Salary Board of
Directors of the Moulton Niguel Water District (“MNWD?”) has been called by the Chairman of
the Personnel & Salary Board to be held on Friday, July 22, 2011, at 9:00 a.m., at MNWD’s
Administrative Offices located at the address above. The following business will be transacted
and is the Agenda for this Special Meeting:

AGENDA

1. Call Meeting to Order

2. Public Comments
Persons wishing to address the Board of Directors on any Personnel & Salary Matters
item listed on the Agenda should submit a ‘‘Request To Be Heard"” form to the Recording
Secretary before the Presiding Officer announces that agenda item. Your name will be
called to speak at that time. (As required by law, public comments during a Special
Meeting may address only specific items listed on the agenda, no other matters.)

3. A CLOSED SESSION WILL BE CONDUCTED IN ACCORDANCE WITH
GOVERNMENT CODE SECTION 54957 FOR:

PUBLIC EMPLOYEE DISCIPLINE/DISMISSAL/RELEASE

(SPECIAL PERSONNEL & SALARY MEETING — NO ADDITIONS

4, Adjournment



The Board of Directors' Meeting Room is wheelchair accessible. If you require any special
disability related accommodations (i.e., access to an amplified sound system, etc.), please contact
the Moulton Niguel Water District Secretary's office at (949) 643-2006 at least twenty-four (24)
hours prior to the scheduled meeting. This agenda can be obtained in alternate format upon written
request to the Moulton Niguel Water District Secretary at least twenty-four (24) hours prior to the
scheduled meeting.

Agenda exhibits and other writings that are disclosable public records distributed to all, or a
majority of, the members of the Moulton Niguel Water District Board of Directors in connection
with a matter subject to discussion or consideration at an open meeting of the Board of Directors
are available for public inspection at the District Office, 27500 La Paz Road, Laguna Niguel, CA
(“District Office™). If such writings are distributed to members of the Board less than 24 hours
prior to the meeting, they will be available in the reception area of the District Office at the same
time as they are distributed, except that, if such writings are distributed immediately prior to, or
during, the meeting, they will be available in the Board meeting room.

I hereby certify that the foregoing Notice was personally delivered, faxed, mailed or e-mailed to
each member of the MNWD Board of Directors at least 24 hours prior to the scheduled time of the
Special Meeting so noticed above; and posted 24 hours prior to the time of the Special Meeting at
the usual agenda posting location of MNWD.

. Gray, Secretary
OULTON NIGUEL WATEN DISTRICT



LIST OF ATTACHMENTS

LEGAL MATTERS ATTACHMENTS
Attachment L-1

218 Notice of Public Hearing for Proposed Sewer Usage Rate Component Increase —
Laguna Sur/Monarch Point Area (South Coast Water District sewer rates) and Proposed
Ordinance No, 11-01Adopting Certain Revisions to Sewer Usage Rate Components,
Charges in the Schedule of Rates and Charges as set Forth in Exhibit B to the Rules and
Regulations of MNWD for Water, Sewer and Recycled Water Service for Laguna
Sur/Monarch Point LAFCO Reorganization R096-05

Attachment 1.-2
Proposed Resolution Adopting Report of Sewer Service Charges to be Collected via

Property Tax Statements on Tax Roll for the Period Commencing July 1, 2011 and
Thereafter Until Repealed (Laguna Sur/Monarch Point LAFCO Reorganization RO96-

05)
Attachment L-3

Proposed Relocation Agreement with OCFCD and SMWD Regarding the Relocation of
3A Effluent Transmission Main (Trabuco Creek) Area, San Juan Capistrano

Attachment 1.-4

Proposed Resolution Revising Designation of Fund for Certain WBBRS Revenues and
Authorizing General Fund Transfer



ATTACHMENT NO. L-1
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Moulton Niguel Water District
27500 L Paz Road
Laguna Niguel, CA 92677-3489

‘Notice of Public Hearing

Importantinformation about your water
and sewer service
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ORDINANCE NO. 11-01

ORDINANCE OF RULES AND REGULATIONS OF THE BOARD OF DIRECTORS OF
MOULTON NIGUEL WATER DISTRICT ADOPTING CERTAIN REVISIONS TO
SEWER USAGE RATE COMPONENTS, CHARGES IN THE SCHEDULE OF RATES
AND CHARGES AS SET FORTH IN EXHIBIT B TO THE RULES AND REGULATIONS
OF MOULTON NIGUEL WATER DISTRICT FOR WATER, SEWER AND RECYCLED
WATER SERVICE FOR:

LAGUNA SUR/MONARCH POINT LAFCO REORGANIZATION R09%6-05

WHEREAS, the Moulton Niguel Water District (MNWD) is a California Water District
organized and existing under the California Water District Law (California Water Code Section
34000 et seq.), and all of the land within the boundaries of said District are located in the County
of Orange, State of California;

WHEREAS, Section 35423 and Section 35501 of the California Water Code empower
MNWD to establish, print and distribute equitable rules and regulations for the distribution of
water and the provision of sewer service, and to prescribe and collect rates or other charges for
water and sewer service;

WHEREAS, the Board of Directors of MNWD (the “Board”), previously approved and
adopted Rules and Regulations of Moulton Niguel Water District for Water, Sewer, and Recycled
Water Service, as amended from time to time (“Rules and Regulations™). Exhibit B of the Rules
and Regulations sets forth rates and charges for water, sewer and recycled water service, which
Exhibit B may be changed from time to time by adoption of a revised Exhibit B or portion
thereof;

WHEREAS, pursuant to Orange County Local Agency Formation Commission
(LAFCO) Reorganization RO96-05, certain real property commonly known as the Laguna
Sur/Monarch Point area (the “Property”) was detached from South Coast Water District (SCWD)
and annexed to MNWD, subject to the terms and conditions approved by LAFCO for
Reorganization RO96-05. Reference is made to the map and legal description depicting the
boundaries of the Property under Reorganization RO96-05 attached to LAFCO Certificate of
Completion, recorded on April 30, 1997;

WHEREAS, included within the terms and conditions of Reorganization RO96-05 is the
requirement that SCWD continue to provide for sewage collection, conveyance, treatment and
disposal services to the Property, and annually furnish MNWD with SCWD’s authorized sewer
service charges and rates (the “Reorganization Sewer Service Charges”) in sufficient time for
MNWD to incorporate such charge in the Rules and Regulations, and arrange for the continued
collection of such charges via the property tax statements on the tax roll;

WHEREAS, MNWD has collected the Reorganization Sewer Service Charges set by
SCWD pursuant to the California Water District Law and pursuant to Health and Safety Code



Section 5471 since fiscal year 1998-99, and annually thereafter, as such charges have been
revised from time-to-time by SCWD, and thereafter by MNWD in its Rules and Regulations;

WHEREAS, MNWD adopted the last revisions to the Reorganization Sewer Service
Charges in 2009 in compliance with Article XIIID, section 6 of the California Constitution and
implementing statutes (together, “Proposition 218"), including and mailed notice of the proposed
multi-year 2009 SCWD Rate Revisions (“2009 Proposition 218 Notice™) to owners of assessor
parcels within the Property and of a public hearing thereon, and subsequently MNWD adopted
Ordinance No. 09-01 which sets forth the current effective Reorganization Sewer Service
Charges through 2012-13;

WHEREAS, MNWD received notice from SCWD of proposed annual variable usage
rate components of the Reorganization Sewer Service Charges for the 2011-12 and 2012-13
years which are increased from what was set forth in the 2009 Proposition 218 Notice, and of
proposed increases to the annual fixed charges that vary from those adopted under MNWD
Ordinance No. 09-01 (together the annual usage rates and fixed rate charges referred to as the
“2011 SCWD Rate Revisions™);

WHEREAS, MNWD mailed notice of the proposed annual variable usage rate
components under the 2011 SCWD Rate Revisions, and the public protest hearing to be held
thereon to the property owners within the Property in compliance with Proposition 218 (“2011
Proposition 218 Notice™);

WHEREAS, the Board of Directors held the public hearing not less than forty-five (45)
days after the District mailed the 2011 Proposition 218 Notice to such property owners and heard
and considered all public testimony and written protests against the proposed increases to the
sewer usage rate components for 2011-12 and 2012-13 under the 2011 SCWD Rate Revisions in
compliance with Proposition 218;

WHEREAS, the District Secretary provided the Board with a final tabulation of all
written protests received against the proposed increases to the sewer usage rate components for
2011-12 and 2012-13 under the 2011 SCWD Rate Revisions;

WHEREAS, the District did not receive written protests from a majority of affected
property owners by the close of the public hearing;

WHEREAS, pursuant to the California Water District Law and California Health and
Safety Code Section 5471, MNWD is empowered to establish, and continue the collection of, the
Reorganization Sewer Service Charges for the Property upon approval of the Board after a
noticed public hearing;

WHEREAS, the Board by adoption of this Ordinance desires to approve a revised
Schedule of Rates and Charges - Exhibit B to the Rules and Regulations in order to adopt the
2011 SCWD Rate Revisions;

158670
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WHEREAS, the Board by the adoption of Resolution No. 11-____ on this date will
complete noticed protest hearing proceedings to continue to provide for the collection of the
Reorganization Sewer Service Charges, including the 2011 SCWD Rate Revisions for 2011-12,
for parcels within the Property via the property tax statements on the secured tax roll pursuant to
Section 5473 et seq. of the California Health and Safety Code;

WHEREAS, Section 21080 (b) (8) of the California Public Resources Code provides that
the establishment, modification, structuring or approval of rates, tolls, fares, or other charges by
public agencies are exempt from the requirements of the California Environmental Quality Act
(CEQA) provided that certain findings are made specifying the basis for the claim of exemption;
and

WHEREAS, the Board deems it advisable and finds that it would be in the best interest
of the District to amend Exhibit B of the Rules and Regulations to adopt the 2011 SCWD Rate
Revisions.

NOW, THEREFORE, the Board of Directors of Moulton Niguel Water District does
hereby ORDALIN as follows:

Section 1. By passage of this Ordinance No. 11-01, revisions to the Schedule of Rates
and Charges (Exhibit B) included in the Rules and Regulations, as more particularly set forth in
Attachment 1 to this Ordinance, specifically the 2011 SCWD Rate Revisions, are hereby
adopted and authorized, to be effective on August 1, 2011. The General Manager or his
designees and Legal Counsel are directed to incorporate the terms of Attachment 1 into Exhibit
B of the Rules and Regulations.

Section 2. The Board hereby finds and determines that the proposed 2011 SCWD
Rate Revisions as set forth in Attachment 1 to this Ordinance are within the purposes set forth in
Section 21080 (b)(8) of the California Public Resources Code including but not by way of
limitation, the purposes of (1) meeting operating expenses, (2) purchasing or leasing supplies,
equipment or materials, (3) meeting financial reserve needs and requirements, and (4) obtaining
funds for capital projects necessary to maintain service within existing areas; therefore, that such
rate revisions are exempt from CEQA. The General Manager or the Director of Finance, or their
designees, and Legal Counsel are authorized to file a Notice of Exemption relative to the sewer
rate revisions for the Property with the Clerk of the County of Orange under the California
Environmental Quality Act (CEQA).

Section 3.  The District Secretary and Legal Counsel are hereby ordered and directed
to publish a summary of the amendments to the Schedule of Rates and Charges (Exhibit B) and
any additional and conforming language to the Rules and Regulations, such summary to include
the District’s Internet address and a physical location where the complete text of the amended
Schedule of Rates and Charges (Exhibit B) and the Rules and Regulations can be reviewed, in a
newspaper of general circulation within MNWD pursuant to California Water Code Section
35424, and to post a certified copy of this Ordinance in three (3) public places within MNWD.

158670
12004 B 12.9.1 7-21-2011



Section 4. The Recitals are incorporated in this Ordinance. The provisions of this
Ordinance shall be effective immediately upon adoption.

Section S. If any provisions of this Ordinance or the application thereof to any
customers or circumstances are held invalid, unenforceable, or unconstitutional by any court of
competent jurisdiction, the remainder of this Ordinance or the application of such provision to
other customer or other circumstances shall not be affected. If any section, subsection, clause or
phrase of this Ordinance is for any reason held to be invalid, unenforceable or unconstitutional by
any court of competent jurisdiction, such decision shall not affect the remaining portions of this
Ordinance. The Board declares that they would have passed said Ordinance by section,
subsection, sentence, clause or phrase thereof.

Section 6. District Ordinance No. 09-01 and all resolutions and policies inconsistent
with this Ordinance No. 11-01 are hereby repealed as of August 1, 2011.

ADOPTED, SIGNED and APPROVED this 21st day of July, 2011.

MOULTON NIGUEL WATER DISTRICT

President
MOULTON NIGUEL WATER DISTRICT and the
Board of Directors thereof

Secretary
MOULTON NIGUEL WATER DISTRICT and the
Board of Directors thereof

APPROVED AS TO FORM:

BOWIE, ARNESON, WILES & GIANNONE
Legal Counsel - MOULTON NIGUEL WATER DISTRICT

By:

Patricia B. Giannone
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ATTACHMENT 1

I. ANNUAL SEWER SERVICE CHARGES*

A. Residential (single family detached and all individually metered condeminium units)

Customer

Type 2011-2012 2012-2013
Single Family $443.13 $456.22
Duplex $259.46 $267.13
Triplex $260.87 $268.58
Fourplex $251.54 $258.97
Multiple (5+) $192.57 $198.26

B. Homeowners’ Association
Service 2011-2012 2012-2013

Type
Master — Metered $443.13 $456.22
Condominium Units
Association Guardhouse $443.13 $456.22
Association Recreation Area $443.13 $456.22

(no food service)

II. ANNUAL SEWER USAGE RATES¥ - Sewer usage rates are based on the
property’s water use, determined based on prior annual use by the property. | Billing
Unit (BU) of water = 1CCF = 748 gallons.

A. All Residential (including master-metered condominium units)
2011-2012 2012-2013
$0.91 per BU $0.99 per BU

158670
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B. Homeowners® Association
Service Type 2011-2012 2012-2013
Association Guardhouse $5.48 per BU  $5.74 per BU

Recreation Area (no food $5.48 per BU  $5.92 per BU
service)

*All annual service charges and usage rates are collected on the annual property tax bill.
All charges and usage rates are effective for 2011-2012, commencing August 1, 2011,
through June 30, 2012; and for 2012-2013 from July 1, 2012 through the following June 30,

2013.
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ATTACHMENT 1
to
ORDINANCE NO. 11-01 (adopted July 21, 2011)

ORDINANCE OF RULES AND REGULATIONS OF THE BOARD OF DIRECTORS OF
MOULTON NIGUEL WATER DISTRICT ADOPTING CERTAIN REVISIONS TO
SEWER USAGE RATE COMPONENTS, CHARGES IN THE SCHEDULE OF RATES
AND CHARGES AS SET FORTH IN EXHIBIT B TO THE RULES AND REGULATIONS
OF MOULTON NIGUEL WATER DISTRICT FOR WATER, SEWER AND RECYCLED
WATER SERVICE FOR:

(LAGUNA SUR/MONARCH POINT LAFCO REORGANIZATION RQ96-05)

L ANNUAL SEWER SERVICE CHARGES*

A. Residential (single family detached and all individually metered condominium units)
Customer
Type 2011-2012 2012-2013
Single Family $448:13443.13 $456.22
Duplex $262-39259.46 $267.13
Triplex $263-81260.87 $268.58
Fourplex $254.38251.54 $258.97
Multiple (5+) $194.74192.57 $198.26
B. Homeowners’ Association
Service 2011-2012 2012-2013
Type
Master — Metered $448-13443.13 $456.22
Condominium Units
Association Guardhouse $448-13443.13 $456.22

Association Recreation Area $448-13443.13 $456.22
(no food service)

II. ANNUAI _SEWER USAGE RATES?* - Sewer usage rates are based on the
property’s water use, determined based on prior annual use by the property. 1 Billing Unit
(BU) of water = 1CCF = 748 gallons.

159046
12004 B 12.9.3 2011 ORDINANCE



A, All Residential (including master-metered condominium units)

2011-2012 2012-2013
$0.9791per BU $0.99 per BU
B. Homeowners’ Association

Service Type 2011-2012 2012-2013

Association Guardhouse $5:635.48 per $5.74 per BU
BU

Recreation Area (no food $5:815.48 per  $5.92 per BU

service) BU

*All annual service charges and usage rates are collected on the annual property tax bill.
All charges and usage rates are effective for 2011-2012, commencing August 1, 2011,
through June 30, 2012; and for 2012-2013 from July 1, 2012 through the following June 30,
2013.
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RESOLUTION NO. 11-

RESOLUTION OF THE BOARD OF DIRECTORS OF MOULTON NIGUEL WATER
DISTRICT ADOPTING REPORT OF SEWER SERVICE CHARGES TO BE
COLLECTED VIA PROPERTY TAX STATEMENTS ON TAX ROLL FOR THE
PERIOD COMMENCING JULY 1, 2011, AND THEREAFTER UNTIL REPEALED

(LAGUNA SUR/MONARCH POINT LAFCO REORGANIZATION R096-05)

WHEREAS, the Moulton Niguel Water District (MNWD or District) is a California
Water District organized and existing under the California Water District Law (California Water
Code Section 34000 et seq.), and all of the land within the boundaries of said District are located
in the County of Orange, State of California;

WHEREAS, pursuant to Orange County Local Agency Formation Commission
(LAFCO) Reorganization R0O96-05, certain real property commonly known as the Laguna
Sur/Monarch Point area (“Property”’) was detached from South Coast Water District (SCWD)
and annexed to Moulton Niguel Water District (MNWD), subject to the terms and conditions
approved by LAFCO for Reorganization RO96-05. Reference is made to the map and legal
description depicting the boundaries of the Property under Reorganization RO96-05 attached to
LAFCO’s Certificate of Completion recorded on April 30, 1997,

WHEREAS, included within the terms and conditions of Reorganization RO96-05 is the
requirement that SCWD continue to provide for sewage collection, conveyance, treatment and
disposal services to the Property, and annually furnish MNWD with SCWD’s authorized sewer
service charges (“Reorganization Sewer Service Charges™) in sufficient time for MNWD to
arrange for the continued collection of such charges on the tax roll, which has been SCWD’s
practice commencing 1995;

WHEREAS, after individual notice to property owners of parcels within the Property, a
public hearing pursuant to Health and Safety Code Section 5473 et seq., and adoption of
Ordinance No. 180 entitled “An Ordinance of the Board of Directors of South Coast Water
District Establishing Method for Billing Sewer Service Charges for the Fiscal Year Commencing
July 1, 1995,” on July 25, 1995, as thereafter supplemented, SCWD approved the Reorganization
Sewer Service Charges to be collected from parcels within the Property via the property tax
statements on the tax roll;

WHEREAS, SCWD thereafter from time-to-time has revised the Reorganization Sewer
Service Charges, and the District has continuously provided for the collection of the
Reorganization Sewer Service Charges, as revised from time to time by SCWD, via the property
tax statements on the tax roll;

WHEREAS, the Board adopted Ordinance No. 11-01 on July 21, 2011, to revise the
Reorganization Sewer Charges pursuant to the California Water District Law and pursuant to
Health and Safety Code Section 5471, said revision being made to incorporate the revisions to



such charges pursuant to SCWD Ordinance No. 212, adopted by SCWD on June 23, 2011
(2011 Rate Revisions™);

WHEREAS, the Board finds it in MNWD’s best interest to continue to collect the
Reorganization Sewer Service Charges on the tax roll via the property tax statements;

WHEREAS, by Resolution No. 11- __ adopted on June 16, 2011, the Board elected to
continue to have the Reorganization Sewer Service Charges for parcels within the Property
collected on the tax roll in the same manner, by the same persons, and at the same time as,
together with and not separately from, general taxes, pursuant to Section 5473 ef seq. of the
California Health and Safety Code, commencing July 1, 2011, subject to a public hearing thereon
and the consideration of all protests and objections to such collection practice;

WHEREAS, pursuant to Resolution No. 11-__, a report (“Report™) has been filed with
the District Secretary containing a description of such parcels and the corresponding
Reorganization Sewer Service Charges commencing July 1, 2011, as such Reorganization Sewer
Service Charges have been revised pursuant to the 2011 Rate Revisions (the 2011 Rate Revisions
to be effective beginning August 1, 2011);

WHEREAS, pursuant to Health and Safety Code Section 5473.1, the filing of the Report
and notice of public hearing thereon was duly noticed as required by law by publication once
each week for two successive weeks in the Orange County Register, a newspaper of general
circulation, printed and published in the Property boundaries, such hearing to be held on July 21,
2011, at 6:00 p.m. (or as soon thereafter as practicable) at the Board Meeting Room located at
27500 La Paz Road, Laguna Niguel, California 92677; and

WHEREAS, at the time set, the duly noticed public hearing was held and all persons
interested were given an opportunity to be heard concerning the report and to submit any
objections or protests to the Report.

NOW, THEREFORE, the Board of Directors of Moulton Niguel Water District does
hereby RESOLVE, DETERMINE and ORDER as follows:

Section 1. The Recital clauses set forth above are incorporated herein.

Section 2. The Board hereby determines that protests to the Report were not made by
the owners of a majority of separate parcels of the Property described in the Report.

Section 3. The Board hereby adopts the Report attached as Exhibit A to this
Resolution containing a description of the parcels comprising the Property for which the
Reorganization Sewer Service Charges shall be collected via property tax statements on the tax
roll and containing the amount of the charges for each parcel commencing July 1, 2011,
computed in conformity with the “Schedule of Rates and Charges™ previously adopted by the
Board pursuant to MNWD Ordinance No. 11-01, dated July 21, 2011, which ordinance adopted
the 2011 Rate Revisions under SCWD Ordinance No. 212, as described above in the Recitals.

BAW&G/ 159559 2
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Section 4. The Secretary is hereby authorized and directed to endorse on the Report a
statement that the Report was adopted by this Board of Directors on July 21, 2011, and to take
whatever other action is required by the County of Orange Auditor-Controller (or other County
officers) in regard thereto.

Section 5. The Secretary is hereby authorized and directed to file a copy of the
Report with the County of Orange Auditor-Controller (or such other County officers as may
request same).

Section 6. The County of Orange Auditor-Controller (and such other County officers
as required) be, and hereby is, ordered and directed to add the Reorganization Sewer Service
Charges to the 2011-12 secured tax roll in accordance with the Report.

Section 7. The Secretary shall cause a copy of this Resolution and the Report, in

either written or electronic form, to be filed with the County of Orange Auditor-Controller (or
such County officers as required) on or before August 10, 2011.

ADOPTED, SIGNED and APPROVED this 21% day of July 2011,

MOULTON NIGUEL WATER DISTRICT

President
MOULTON NIGUEL WATER DISTRICT and of
the Board of Directors thereof

Secretary
MOULTON NIGUEL WATER DISTRICT and of
the Board of Directors thereof

APPROVED AS TO FORM:

BOWIE, ARNESON, WILES & GIANNONE
Legal Counsel - MNWD

By:

Patricia B. Giannone
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Agreement No. D10-037
Revised 06/08/11

AGREEMENT

This AGREEMENT, herinafter referred to as “AGREEMENT”, for the purposes of

identification hereby numbered D10-037 and dated day of . 20 ’

is
BY AND AMONGST
ORANGE COUNTY FLOOD CONTROL DISTRICT,
A body corporate and politic,
hereinafter referred to as “DISTRICT”
AND
MOULTON NIGUEL WATER DISTRICT

hereinafter referred to as “MNWD”

SANTA MARGARITA WATER DISTRICT

hereinafter referred to as “SMWD”

Which are sometimes individually referred to as “PARTY” or collectively as “PARTIES”,

and MNWD and SMWD are sometimes referred to collectively as “WATER DISTRICT”.

RECITALS

WHEREAS, DISTRICT proposes the construction of Trabuco Creek (FACILITY NO. L02)
Channel Levee Protection Project, Phase VII; which begins on both sides of the
Trabuco Creek Channel from approximately Station 17+25 to Station 44+19, within the
City of San Juan Capistrano, hereinafter referred to as “DISTRICT PROJECT”;

WHEREAS, WATER DISTRICT have an interest in a segment of DISTRICT PROJECT which

begins on the westerly side of Trabuco Creek Channel from approximately Station 18+96
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{Start Station to be field verified prior to construction) to Station 43480,
hereinafter referred to as “REPLACEMENT”;

WHEREAS, MNWD and SMWD (WATER DISTRICT) jointly own, operate and maintain a
twenty (20) inch Plant 3A Effluent Transmission Main, hereinafter referred to as
“ETM”, installed within DISTRICT right-of-way by way of three encroachment permits
numbered 77-00580FE, 82-13B26RE and 81-00535FE;

WHEREAS, a total of approximately two thousand four-hundred seventy (2,470)
linear feet of the ETM falls within the limits of DISTRICT PROJECT. This reach of
ETM consists of a twenty (20) inch diameter Ductile Iron Pipe (DIP);

WHEREAS, DISTRICT’s engineering analyses determined that protecting ETM in
place during DISTRICT PROJECT construction is not economically feasible and that this
portion of DISTRICT PROJECT construction activities could result in un-repairable
damage and/or catastrophic failure of ETM during construction. Therefore, DISTRICT
and WATER DISTRICT agree that the safest course of action is to temporarily re-route
ETM flows, remove interfering portions of ETM during DISTRICT PROJECT construction
{by DISTRICT’s contractor), and replace interfering portion of ETM with a new and
upgraded transmission line; and

WHEREAS, per the above listed DISTRICT encroachment permits, WATER DISTRICT is
obligated to remove and/or replace ETM upon DISTRICT’s request and have determined to
request DISTRICT include into DISTRICT PROJECT the necessary upgrade and replacement
of WATER DISTRICT’s twenty (20) inch ETM with a new thirty (30) inch ETM in
accordance with the provisions of this AGREEMENT, with WATER DISTRICT to provide

final design plans and special provisions to DISTRICT for the REPLACEMENT.

NOW, THEREFORE, IT XIS AGREED by and between the parties hereto as follows:
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SECTION I

DISTRICT SHALL:

1.

Include bid items in DISTRICT PROJECT plans and specifications for the
removal and replacement of WATER DISTRICT’s existing twenty (20) inch ETM with
a new thirty (30) inch diameter polyvinyl chloride (PVC) with a Dimension Ratio
(DR) of 21, or thicker, ETM; including connections to the existing pipeline,
relevant appurtenances, and appropriate testing, as listed in the Schedule of
Work Items and Special Provisions in Section G of the DISTRICT PROJECT bid
package, also referred to as the REPLACEMENT, based on the Final Design Plans
and Special Provisions provided to DISTRICT by WATER DISTRICT.

Solicit competitive bids for the DISTRICT PROJECT including REPLACEMENT and
award of construction contract to the lowest responsive and responsible bidder,
hereinafter referred to as “CONTRACTOR”.

Be the lead agency for purposes of CEQA and prepare appropriate CEQA
document (s) to address REPLACEMENT, the cost of which shall be paid by WATER
DISTRICT and as included the within ten percent (10%) administrative costs
described in Section II, 7C below.

Provide construction contract documents to WATER DISTRICT which shall
identify all sub-contractors who will accomplish the REPLACEMENT.

Direct its CONTRACTOR to provide all relevant REPLACEMENT related
construction submittals for WATER DISTRICT review and written approval for
consistency with DISTRICT’s Plans and Specifications; WATER DISTRICT approval
shall not be unreasonably withheld.

Be responsible for awarding the construction contract to the CONTRACTOR and
for overseeing and administrating the construction contract, including those

elements of the DISTRICT PROJECT and the construction contract that are related
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to the REPLACEMENT work.

Furnish a representative to perform the usual functions of a Resident
Engineer, hereinafter referred to as “RESIDENT ENGINEER”, who shall be
responsible for menitoring and inspecting the CONTRACTOR'’S performance. The
RESIDENT ENGINEER shall be required to provide written notice seventy-two (72)
hours in advance to WATER DISTRICT representative, hereinafter referred to as
“WATER DISTRICT REPRESENTATIVE”, of when REPLACEMENT work in DISTRICT PROJECT
area and connections to existing facilities are scheduled.

Issue Construction Contract Change Orders (“CCOs”) as required for
REPLACEMENT work, but only after review and written approval by WATER DISTRICT;
WATER DISTRICT approval shall not be unreasonably withheld and WATER DISTRICT
shall approve within five (5) working days from receipt of a CCO. Failure to
approve a CCO within the five (5) day period shall be deemed acceptance by
WATER DISTRICT.

Incorporate within the contract documents for DISTRICT PROJECT a requirement
for the CONTRACTOR to obtain and keep in full force and effect throughout the
duration of DISTRICT PROJECT, for the mutual benefit of WATER DISTRICT and
DISTRICT, Commercial General Liability insurance with a limit of five million
dollars ($5,000,000) per occurrence with a minimum aggreqgate of ten million
dollars ($10,000,000) and Commercial Automobile Liability insurance with a
limit of one million dollars ($1,000,000). Said policies shall name WATER
DISTRICT and DISTRICT as additional insureds by separate endorsements, and
shall, additionally contain language providing for waiver of subrogation, that
the policies are primary and noncontributing with any insurance that may be
carried by the parties hereto, that said insurance may not be cancelled or

materially changed except upon thirty (30) calendar days written notice to
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Agreement No., D10-037
Revised 06/08/11

DISTRICT, and any losses shall be payable notwithstanding any act or failure to
act or negligence of the WATER DISTRICT and/or DISTRICT. DISTRICT shall also
require that workers’ compensation benefits are secured by the CONTRACTOR as
required by law with a waiver of subrogation endorsement against WATER DISTRICT
and DISTRICT. DISTRICT shall require CONTRACTCR to indemnify WATER DISTRICT in
contract documents.

Require CONTRACTOR to construct REPLACEMENT to the requirements of WATER
DISTRICT. DISTRICT shall not accept DISTRICT PROJECT work from CONTRACTOR
until WATER DISTRICT concur that the REPLACEMENT has been performed to WATER
DISTRICT requirements and in accordance with WATER DISTRICT Plans and Special
Provisions. WATER DISTRICT shall provide concurrence in writing to RESIDENT
ENGINEER within fifteen (15) working days of REPLACEMENT work completion.
Failure to provide concurrence within allotted time shall be deemed acceptance
of REPLACEMENT by WATER DISTRICT.

Require its CONTRACTOR to provide a one (1) year warranty for the
REPLACEMENT for the benefit of WATER DISTRICT. This warranty requirement is
stated (by reference to page 26, Section 6-8, “Completion, Acceptance, and
Warranty” of the 2009 Green Book Standard Specifications for Public Works
Construction as published by BNi) in the DISTRICT PROJECT Plans and Special
Provisions.

Upon award of DISTRICT PROJECT to CONTRACTOR, written acceptance of
REPLACEMENT, and issuance of Notice to Proceed (NTP), DISTRICT shall invoice
MNWD for fifty percent (50%) and SMWD for fifty percent (50%) of the WATER
DISTRICT Engineer’s Estimate, as shown in Exhibit A: “Engineer’s Estimate of
Probable Construction Costs”, for costs associated with REPLACEMENT. WATER

DISTRICY shall pay one hundred percent (100%}) of estimated amount to DISTRICT
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within sixty {60) calendar days of receipt of said Invoice.

SECTION II
DISTRICT SHALL:

Provide final design plans, specifications, specilal provisions, and
estimates (PS&E) to DISTRICT for REPLACEMENT to be included in DISTRICT PROJECT
contract documents at least sixty (60) calendar days before DISTRICT PROJECT
bid opening date.

Be responsible for all costs, review, approval of the design, removal,
disposal, and replacement of WATER DISTRICT twenty {(20) inch ETM based on the
part of definition for CONTRACTOR’s total bid amount and for all contract
change orders as described in Section II.4 below for the REPLACEMENT portion of
DISTRICT PROJECT and shall not unreasonably delay CONTRACTOR.

WATER DISTRICT shall deposit with DISTRICT one hundred percent (100%) of the
estimated REPLACEMENT cost, as shown in Exhibit A, which is a sum of four
hundred thousand dollars ($400,000.00). Said deposit shall be made within
sixty (60) calendar days of receipt of invoice from DISTRICT following the
execution of this AGREEMENT and once the NTP for DISTRICT PROJECT is issued.

Review and approve CCOs issued by DISTRICT in accordance with Section I.8
above specifically related to REPLACEMENT, and be solely responsible for all
CCO costs pertaining to REPLACEMENT. WATER DISTRICT shall not unreasonably
withhold consent to CCOs and MNWD and SMWD shall pay to DISTRICT its fifty
percent (50%) share of the cost of such CCO’s within thirty (30) calendar days
of receipt of a written request for such payment from DISTRICT. The request
for payment shall be included with the request for approval of the CCO.

Coordinate outage (discontinue effluent flow) of twenty (20) inch ETM with
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CONTRACTOR. The CONTRACTOR will identify a Phasing Plan for the twenty (20)
inch ETM and include a proposed outage period to be submitted to DISTRICT and
approved in writing by WATER DISTRICT. The duration of the CONTRACTOR’S outage
plan shall be extended if required for the work of REPLACEMENT, and if approved
by RESIDENT ENGINEER and WATER DISTRICT REPRESENTATIVE, but not more than 20
days beyond the period accepted by the WATER DISTRICT unless additional
management approvals are obtained.

Furnish a representative (at WATER DISTRICT's option) to assist over-seeing
construction for REPLACEMENT, hereinafter referred to as, “WATER DISTRICT
CONSTRUCTION REPRESENTATIVE.” Said WATER DISTRICT CONSTRUCTION REPRESENTATIVE
and DISTRICT’s RESIDENT ENGINEER shall cooperate and consult with each other.
Should DISTRICT’s RESIDENT ENGINEER and WATER DISTRICT CONSTRUCTION
REPRESENTATIVE be unable to reach agreement, the decision of DISTRICT's
RESIDENT ENGINEER shall be final provided the ETM is constructed to the WATER
DISTRICT final design plans, special provisions, standards, and specifications.
Specific inspection for all REPLACEMENT work by the CONTRACTOR within the
DISTRICT PROJECT limits and for all connections to existing facilities owned by
the WATER DISTRICT shall be performed to the satisfaction of the WATER DISTRICT
CONSTRUCTION REPRESENTATIVE.

Upon completion of REPLACEMENT, and within sixty (60) calendar days of
receipt of a Final Accounting Report and Invoices from DISTRICT, payment from
WATER DISTRICT to DISTRICT or reimbursement from DISTRICT to WATER DISTRICT (if
estimated deposit amount exceeds actual costs), shall be executed for all
REPLACEMENT work determined as the sum of 7A, 7B, and 7C below:

A. The actual sum of the item prices bid for the construction of

REPLACEMENT from CONTRACTOR to DISTRICT for DISTRICT PROJECT.
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B. CCO expenses approved by WATER DISTRICT REPRESENTATIVE related to
REPLACEMENT work and not already paid by WATER DISTRICT, if any, shall
be added to the above.

C. An additional ten percent (10%) of the sum determined by the summation
of 7A and 7B above to reimburse DISTRICT for costs incurred for
construction administration, inspection, materials testing, bonds,
insurance, scheduling, and other mobilization costs related to
REPLACEMENT.

Interest accrual shall not be earned, factored, disbursed, or implied in
Section II.7.

MNWRD and SMWD, as agreed, shall each pay fifty percent (50%) of the costs
for REPLACEMENT and CCOs of the ETM as determined by Section II.7 above.

Upon filing of a Notice of Completion by DISTRICT, own, operate and maintain
the new thirty (30) inch ETM.

Apply for, secure, and accept a County Property Encroachment Permit for
installation of the WATER DISTRICT'’s facilities within DISTRICT'’s right-of-way.
Upon completion and acceptance of REPLACEMENT within DISTRICT PROJECT, WATER
DISTRICT shall be responsible for compllance with the terms and conditions set
forth in said County Property Encroachment Permit which terms and conditions
will be consistent with existing County Property Permits held by WATER DISTRICT
for DISTRICT PROJECT. No encroachment permit fees shall be assessed against
WATER DISTRICT for administration or processing of documents of plans for
acquisition of encroachment permit or any other permit related fees. By
accepting County Property Encroachment Permit, WATER DISTRICT agrees to
relocate, reconstruct or modify the installations to be made under this permit

promptly upon written notice to do so, entirely at its expense, when necessary
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for the construction, reconstruction, improvement or alteration of DISTRICT's
works or tributary entries. WATER DISTRICT shall relocate the pipeline outside
DISTRICT Right-of-Way at its own expense 1if the pipeline for any reason
prevents DISTRICT from securing FEMA levee certification for San Juan Creek and

Trabuco Creek Channels.

SECTION XII

MUTUALLY UNDERSTOOD AND AGREED THAT:

Successors and Assigns. The terms and provisions of this AGREEMENT shall be

binding upon and inure to the benefit of the parties hereto and their

successors and assigns.

Entire Agreement. This AGREEMENT constitutes the entire agreement between

DISTRICT and WATER DISTRICT and supersedes all prior understandings and
agreements, if any, between the parties with respect to the subjects hereof.
This AGREEMENT may only be modified in writing specifically referencing this
AGREEMENT and signed by all parties hereto.

Severability. If any part of this AGREEMENT is held, determined, or

adjudicated to be 1illegal, void, or unenforceable by a court of competent
jurisdiction, the remainder of this AGREEMENT shall be given effect to the
fullest extent reasonably possible.

Legal Authority/Counterparts. The parties to this AGREEMENT represent and

warrant that this AGREEMENT has been duly authorized and executed and
constitutes the legally binding obligation of their respective organization or
entity enforceable in accordance with its terms. This AGREEMENT may be
executed in three counterparts, and each such counterpart shall be deemed to be

an original.
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Notices. All notices or other communications provided for herein shall be

in writing and shall be personally served or delivered by United States mail,

registered or certified, return receipt requested, postage prepaid, addressed

as follows:
Moulton Niguel Water District
Matt Collings, Director of Engineering & Operations
27500 La Paz Road
Laguna Niguel, CA 92677

mceollings@nnwd. com

Santa Margarita Water District
Don Ferons, Chief Engineer
26000 Antonio Parkway

Rancho Santa Margarita, CA 92688

danf@smwd. com

Orange County Flood Control District

Mary Valleau, Manager of Utilities Section
OC Public Works / OC Engineering

P.O. Box 4048

Santa Ana, CA 92702-4048

Mary.ValleauBocpw.ocgov. com

Any party may, by notice to the others, designate a different address for

notices which shall be substituted for that specified above,

Any notice given

as provided in this subparagraph shall be deemed to have been received, if

personally served, as of the date and time of service, or if deposited in the

10 of 15




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Agreement No. D10-037
Revised 06/08/11

mail as provided above, sixty (60) hours after deposit in the mail.

Governing Law _and Venue. This AGREEMENT has been negotiated and executed in

the State of California and shall be governed by and construed under the laws
of the State of California. In the event of any legal action to enforce or
interpret this AGREEMENT, the sole and exclusive venue shall be a court of
competent jurisdiction located in Orange County, California, and the PARTIES
hereto agree to and do hereby submit to the Jjurisdiction of such court,
notwithstanding Code of Civil Procedure, Section 394.

Termination-Cause. If WATER DISTRICT breach any of the covenants or

conditions of this AGREEMENT, DISTRICT shall have the right to terminate this
AGREEMENT upon ten (10) days written notice prior to the effective day of
termination.

Termination-Other,

a. In the event DISTRICT PROJECT construction (as outlined above), is not
initiated within one year of the execution date of this AGREEMENT, this
AGREEMENT will automatically terminate unless extended in writing by
mutual agreement of the PARTIES.

b. In the event that DISTRICT is unable to proceed with DISTRICT PROJECT in
accordance with terms and without cause, DISTRICT may terminate this
AGREEMENT upon delivery of thirty (30) days written notice to WATER
DISTRICT.

c. Notice of Termination shall be in writing and shall state the date upon
which such termination is effective.

No Agency. This AGREEMENT is by and among WATER DISTRICT and DISTRICT and

is not intended and shall not be construed so as to create, as between WATER

DISTRICT and DISTRICT any agency, servant, employee, partnership, joint
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venture, association or other relationship between WATER DISTRICT and DISTRICT.

Waiver. The failure of the WATER DISTRICT or DISTRICT to insist upon strict
performance of any of the covenants or conditions of this AGREEMENT shall not
be deemed a waiver of any right or remedy that the WATER DISTRICT or DISTRICT
may have, and shall not be deemed a waiver of the right to require strict
performance of all the terms, covenants and c¢onditions of this AGREEMENT
thereafter, nor a waiver of any remedy for the subsequent breach or default of
any term, covenant or condition of this AGREEMENT.

Attorneys’ Fees. Should litigation be necessary to enforce any terms,

covenants or provisions of this AGREEMENT then each PARTY shall bear its own
litigation and collection expenses, witness fees, court costs and attorney’s

fees.

Indemnification. Pursuant to Section 895.4 of the Government Code, defend

with counsel and approved in writing by WATER DISTRICT / DISTRICT, indemnify
and save harmless WATER DISTRICT / DISTRICT, their elected and appointed
officials, officers, agents and employees, from all liability from loss, damage
or injury to persons or property, including any and all 1legal costs and
attorneys’ fees, in any manner arising out of the performance, by DISTRICT /
WATER DISTRICT, its elected and appointed officials, officers, agents and

employees, of its obligations under this AGREEMENT.
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Agreement No. D10-037
Revised 06/08/11

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the dates

opposite their respective signatures:

Date:

Date:

/7
//

MOULTON NIGUEL WATER DISTRICT

By

Larry McKenney
President, Board of Directors

APPROVED AS TO FORM:
GENERAL COUNSEL

By

Pat Giannone
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Revised 06/08/11

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the dates

opposite their respective signatures:

Date:

Date:

Date:

//

/!

SANTA MARGARITA WATER DISTRICT

By

John Schatz
General Manager

By

Betty Megrey
Secretary, Board of Directors

APPROVED AS TO FORM
GENERAL COUNSEL

By

John Schatz
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Revised 06/08/11

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the dates

opposite their respective signatures:

Date:

Date:

Date:

//

//

ORANGE COUNTY FLOOD CONTROL DISTRICT
A body corporate and politic

By

Chair of the Board of Supervisors
Orange County, CA

Signed and certified that a copy of

this document has been delivered to

the Chair of the Board per G.C. Sec 25013,
Reso 79-1535

Attest:

By

Darlene J. Bloom
Clerk of the Board of Supervisors
Orange County, California

APPROVED AS TO FORM
Office of the County Counsel
Orange County, California

By

DEPUTY
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RESOLUTION NO. 11-_

RESOLUTION OF THE BOARD OF DIRECTORS
OF MOULTON NIGUEL WATER DISTRICT
REVISING DESIGNATION OF FUND FOR
CERTAIN WBBRS REVENUES AND AUTHORIZING
GENERAL FUND TRANSFER

WHEREAS, the Board of Directors of the District previously adopted Resolution No.11-
10 on April 21, 2011, to establish the “Conservation Fund” for deposit of WBBRS revenues
generated under certain rate tiers for consumption in excess of water allowable under base
allocation tiers, and the Board has determined to revise the name of such fund to “Water
Efficiency Fund,” and to authorize the transfer of $47,600 collected as Water Supply Alert
revenues from the General Fund to the Water Efficiency Fund;

WHEREAS, revenues generated from the Excessive and Wasteful Tiers (Tier 4 and Tier
5), net of the price of water collected under Tiers 4 and § that is in excess of the price of water
collected under Tier 2, under WBBRS (“WBBRS Water Efficiency Revenues”) will be
segregated from other revenues of the District and deposited in the Water Efficiency Fund to be
used for purposes generally related to water efficiency or conservation goals and policies, as
specifically directed by the Board under budgetary and other approvals from time to time;

WHEREAS, these purposes may include, but are not limited to, conservation BMPs,
education and devices; water system retrofitting; recycled and alternative water uses and
supplies; and dry-year supply arrangements; and

WHEREAS, the Board by adoption of this Resolution re-names the Conservation Fund
the “Water Efficiency Fund,” such fund to be administered in accordance with the terms in
Attachment 1 to this Resolution.

NOW, THEREFORE, the Board of Directors of Moulton Niguel Water District does
hereby RESOLVE, DETERMINE and ORDER as follows:

Section 1. The Board hereby re-names the “Conservation Fund” the “Water
Efficiency Fund” for the deposit and application of the WBBRS Water Efficiency Revenues
(including interest earnings thereon) deposited therein generally in accordance with the policies
set forth in Attachment 1, to be determined by the Board under budgetary and other approvals
from time to time, and as may be revised from time to time by the Board.

Section 2. The Board authorizes the transfer of $47,600 from the General Fund to the
Water Efficiency Fund, such funds representing revenues generated from Water Supply Alert
conditions during fiscal years 2009-10 and 2010-11

Section3.  The provisions of this Resolution shall be effective immediately upon
adoption.
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Section 4. Resolution No. 2011-10 is hereby rescinded.

ADOPTED, SIGNED and APPROVED this 21* day of July, 2011.

MOULTON NIGUEL WATER DISTRICT

President
MOULTON NIGUEL WATER DISTRICT and the
Board of Directors thereof

Secretary
MOULTON NIGUEL WATER DISTRICT and the
Board of Directors thereof

APPROVED AS TO FORM:

BOWIE, ARNESON, WILES & GIANNONE
Legal Counsel - MOULTON NIGUEL WATER DISTRICT

By:

Patricia B. Giannone
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ATTACHMENT 1

Water Efficiency Fund Procedures

1. Objectives:

159740

A. Revenues generated from the Excessive and Wasteful Tiers, net of the price of water under
Tiers 4 and 5 that is in excess of the price of water under Tier 2, will be segregated from other
revenues of the District and deposited in the Water Efficiency Fund.

B. The District's intent is to use revenue in the Water Efficiency Fund to implement water
conservation or demand management measures employed to increase efficient uses of water,
and further discourage the wasteful or unreasonable use of water, and may include, but not
limited to, any of the following:

1)
2)

3)

4)
5)

6)

Conservation best management practices, conservation education, irrigation controls and
other conservation devices, and other demand management measures.

Water system retrofitting, dual plumbing and facilities for production, distribution, and all
uses of recycled water and other alternative water supplies.

Projects and programs for prevention, control, or treatment of the runoff of water from
irrigation and other outdoor water uses. Incremental costs shall not include the costs of
stormwater management systems and programs.

Securing dry-year water supply arrangements.

Procuring water supplies to satisfy increments of water use in excess of the basic use
allocations for the customers of the public entity, including supply or capacity contracts for
water supply rights or entitiements and related energy costs for water delivery.

Rebate programs for qualifying customers established and approved by the Board of
Directors related to the foregoing.



NOTICE AND CALL OF SPECIAL MEETING
OF THE PERSONNEL & SALARY
BOARD OF DIRECTORS
MOULTON NIGUEL WATER DISTRICT
27500 La Paz Road, Laguna Niguel
Friday, July 22, 2011
9:00 a.m.

Approximate Meeting Time: 2-3 Hours

NOTICE IS HEREBY GIVEN that a Special Meeting of the Personnel & Salary Board of
Directors of the Moulton Niguel Water District (“MNWD?") has been called by the Chairman of
the Personnel & Salary Board to be held on Friday, July 22, 2011, at 9:00 a.m., at MNWD’s
Administrative Offices located at the address above. The following business will be transacted
and is the Agenda for this Special Meeting:

AGENDA

1. Call Meeting to Order

2. Public Comments
Persons wishing to address the Board of Directors on any Personnel & Salary Matters
item listed on the Agenda should submit a “Request To Be Heard" form to the Recording
Secretary before the Presiding Officer announces that agenda item. Your name will be
called to speak at that time. (As required by law, public comments during a Special
Meeting may address only specific items listed on the agenda, no other matters.)

3. A CLOSED SESSION WILL BE CONDUCTED IN ACCORDANCE WITH
GOVERNMENT CODE SECTION 54957 FOR:

PUBLIC EMPLOYEE DISCIPLINE/DISMISSAL/RELEASE

(SPECIAL PERSONNEL & SALARY MEETING — NO ADDITIONS

4, Adjournment




The Board of Directors' Meeting Room is wheelchair accessible. If you require any special
disability related accommodations (i.e., access to an amplified sound system, etc.), please contact
the Moulton Niguel Water District Secretary’s office at (949) 643-2006 at least twenty-four (24)
hours prior to the scheduled meeting. This agenda can be obtained in alternate format upon written
request to the Moulton Niguel Water District Secretary at least twenty-four (24) hours prior to the
scheduled meeting.

Agenda exhibits and other writings that are disclosable public records distributed to all, or a
majority of, the members of the Moulton Niguel Water District Board of Directors in connection
with a matter subject to discussion or consideration at an open meeting of the Board of Directors
are available for public inspection at the District Office, 27500 La Paz Road, Laguna Niguel, CA
(“District Office™). If such writings are distributed to members of the Board less than 24 hours
prior to the meeting, they will be available in the reception area of the District Office at the same
time as they are distributed, except that, if such writings are distributed immediately prior to, or
during, the meeting, they will be available in the Board meeting room.

I hereby certify that the foregoing Notice was personaily delivered, faxed, mailed or e-mailed to
each member of the MNWD Board of Directors at least 24 hours prior to the scheduled time of the
Special Meeting so noticed above; and posted 24 hours prior to the time of the Special Meeting at
the usual agenda posting location of MNWD.




